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INTERNATIONAL LAW AND INTERNATIONAL RELATIONS

Oneca 3Be3goBa
YopHomopcbKuli HayioHanbHUl yHisepcumem imeHi lempa Mozunu, YKkpaiHa

IMOPIBHSIVIBHA XAPAKTEPUCTUKA
O®IIINHOI MO3UIIII €C TA OBCE
HIOA0 CTATYCY «1E-®PAKTO JAEPXKAB»
HA NOCTPAJIITHCBKOMY ITPOCTOPI

Olesia Zvezdova
Petro Mohyla Black Sea National University, Ukraine

COMPARATIVE CHARACTERISTICS

OF THE EU AND OSCE OFFICIAL POSITION
ON THE "DE FACTO STATES" STATUS

IN THE POST-SOVIET SPACE

This article deals with the comparative characterization of the leading European international
organizations official position (the European Union and the Organization for Security and
Cooperation in Europe) on the "de facto states" political and legal status in the post-Soviet
space. The participation of these organizations in the international conflicts settlement around
separatist regions in the territory of Azerbaijan, Georgia, Moldova and Ukraine is considered.
The official documents and statements of the EU and OSCE representatives, which offer ways to
solve the problem, are analyzed. The author describes the implications of the interference
of international organizations and their effectiveness in addressing the status of "de facto
states". It is determined that, at the current stage, the OSCE is more effective in resolving these
conflicts, but the EU has significant potential and its own methods of influence.

Keywords: OSCE, EU, “de facto states”, Abkhazia, Nagorny Karabakh, South Ossetia, Transnistria.

3iTKHEHHS TaKHX JABOX HOPM MDKHApOJHOTO IpaBa, K MpaBO Haliil Ha CaMOBU3HAUCHHS 1 MOBara
JI0 TEPUTOPIANIbHOI HIJICHOCTI JIep»KaB, CTBOPIOE IOPHIMYHY KONI3il0 B MIXKHApOTHOMY TIpaBi, sika cTae
NPUYUHOIO JOAATKOBUX IIEPEIIKOJ HA NUIAXY BH3HAYEHHS MOJNITHKO-TIPABOBOTO CTaTyCy «nae-(akrto
JepkaB» Ha MOCTPaIsSHCBKOMY MpocTopi: Tak 3BaHuX «PecmyOmiku AoOxasis», «Pecmy6miku IliBnenna
Ocerisn», «Haripno-Kapabackkoi PecryOmikm» i «[IpuanicTpoBcbkoi MonnaBcbkoi PecmyOmikuy. st
Ykpainu e TUTaHHS OCTaHHIM YacoM HaOyBae OCOOIMBOI aKTyalbHOCTI, BPaxOBYIOUHM HEBUPIIICHHUH
koHQIIKT Ha CXO/Ii, 1[0 HECe 3arpo3y AJIsl CHCTEMH €BPOTIEHCHKOT OE3IeKH.

MiKXHapOAHUMH OpTraHi3allisiMd HAaKOMWYEHWH TO3WTUBHHUK JOCBiJ 3 BPETYIIOBAaHHS MOAIOHUX
KOHQTIKTIB, MPO IO CBIAYWTH TPHUINMWHEHHS OOWOBHX [iii HA TEPUTOPISIX TakKUX «ae-(pakTo aepikaB»
Ha TIOCTPAITHCHKOMY TIPOCTOPI Ta TIEPEeBEICHHS MOMIOHNX KOHQUIIKTIB Y 3aMOpOoXKeHy ¢a3y. 3 iHmoro 0okxy,
IIOKW HE BUpILICHEe THWTAHHS 13 CTAaTyCOM IMOMIOHWX YTBOPEHb, JKOJEH KOH(MIIKT HE MOXKE BBa)KaTUCS
MOBHICTIO BpETYJIbOBaHUM. He MOXHa He BpaxOBYBaTH, L0 KOXKHA 3 KpaiH, IO BXOJWTh BTy UM IHIILY
MDKHAPOAHY YPSIOBY OpraHi3aimiio, Ma€ Ha IIOCTPaISHCHKOMY TPOCTOpi CBOi OCOOMNHBI iHTEpeCcH, TaKUM
YUHOM MOJKE BIUTMBATH Ha PIIlICHHS caMoi MiDKHApOIHOI opraHizaiii. ToMy mpoBixHI MiXKHApOIHI OpraHi3amii
MIPOIOBXKYIOTh MPUIIISATH 3HAUHY yBary (heHOMeHY «/1e-(paKTo JepKaBy 1 KOH(IIKTIB HABKOJIO HUX.

Hns nocmimpkeHHsT poili MDKHApOAHUX OpraHizauiil y BUPIIICHHI KOH(QUIIKTIB HaBKOJIO «Je-(hakTo
Jep>kaBy» MU 0Opaii HalO1JIbII BIUTMBOBI Y JAaHOMY PETiOHi:

e Opranizamis 3 Oesnekn 1 cmiBpoOiTHUITBa B €Bpomi (OBCE), mo 6e3nocepeqHbo BiAMOBigae
3a BPETYJIIOBaHHS MOAI0HUX KOH(IIIKTIB B PETiOHI.

e Cpporreticekuii Coro3 (€C) — HagHamioHalbHA OpraHizalis, siKa pO3TJLAae TMOCTPAISTHCHKHIA
mpocTip cheporo cBoiX iHTEpeciB.
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Mo crocyerbes BmacHe OBCE sk mpoBimHOi Oe3mexoBoi opranizamii B €Bpomi, To Micis ObBCE
B I'py3ii Oyna 3acHoBaHa B rpymHi 1992 poky, Biakomn Ao6xasis i IliBnerna Ocetis BIiepIne crpoOyBain
Bimokpemutucs Bin ['pysii. [Ipunuauna BoHa cBoro mismbHicTs y 2009 pori, konmu Pocilickka ®enepartis
OnokyBasa mpoAoBkeHHs 11 Mangaty. Cepea OCTaHHIX JOKYMEHTIB, B IKMX Hinkpeciena mosuuis OBCE
mono «ae-hakto mepkae» IliBgerHoro KaBka3sy, cmim BuokpemutH TOLTICBKY mekmaparito 1-5 gepBHS
2016 poky. B Hili Bka3yerbcs, 110 Teputopii A6xasii 1 [liBgennoi Ocerii € HEBiI €MHUMHU YaCTHHAMHU
I'pysii, a mpucyTHicTh Oynb-SIKMX iHIIMX BIHCBKOBUX (OpMYBaHb Ha IUX TEPUTOPIAX € MOPYIIECHHAM
MiXKHApOIHOTO mpaBa’.

Ha cydacHomy erami ¢yakmionye mume Minckka rpyma OBCE, mo 3aliMaeThCs TUTaHHSIM
BUDILIGHHS] HaripHO-Kapabackkoro KoHQuikty. Bona Oyma 3acHoBana B 1992 pomi, B 1994 poui
Ha bynanemrcekiii 3ycTpiui OyB BU3HA4YeHWH MaHIAT MIHCHKOI TPYIH, a CKIaJ CIIBrOJOBYIOYHMX KpaiH
(CIIA, Pociiiceka ®Denepamis i Dpanmist) O6yB odimiitno odopmitennit y 1997 pori. OcHOBHUMH
NPUHLIUIIAMH, Ha sSkuX MI 31iliCHIOE CBOIO MiSUIBHICTH € BH3HAHHS TEPUTOPIAbHOI ILTICHOCTI
AzepOaiipkaHy 1 HeOONMYyLICHHS 3acTocyBaHHS cwid. [lutanHs 3icratycom Haripnoro Kapabaxy
3aNUIIaeThcs OQIMiHHO BIIKPUTHM, aje TOJOBHOIO MPOMO3MINEI € HAJaHHS MIMPOKOi aBTOHOMII y CKIaii
AsepGaiikany’. He 3Baaroud Ha BENMKY KUIBKICTh 3yCTpiuell i AaKTHBi3alilo JisuIbHOCTI THicis
3arocTpeHHs KOH(}IiKTy y kBiTHI 2016 pOKy, peaqbHOro pillleHHs, IO 3aJOBOJIBHAIO O yCi CTOpPOHH,
110 IIbOTO Yacy NMPUHHATO HE OyII0.

Micis OBCE, sxa 31993 poky NOCTIHHO CHpHsUIa TPOBEACHHIO MHPHHX IIEPETOBOPIB MiXK
Monmosoro i [IMP, BBaxkaeTbCsi TaKOX TOJOBHHM MOCEPESAHUKOM Y MPHIHICTPOBCHKOMY KOH(QIIKTI.
Oco06aMBOIO0 AKTHUBHICTIO BiA3HAYMIUCS MEperoBopH y dopmati «5+2», B skux OepyTh yyacTs Mongosa i
IIMP sk croponu koHumikTy, Pocis, Ykpaina i ObCE sk mocepemnmku, a Takox CIIA 1 €C sk
crnocrepiradi. Okpim npsimoro nosiTuaHoro BperymoBanHs OBCE akiieHTye yBary Ha 3aXofax 3MillHCHHS
JOBIpH 1 MDXJIIOJCHKMX KOHTaKTaX MHUIIXOM Heo(]iUiiHMX MHeperoBOpiB MiJ 4Yac 3ycTpiueidl eKcrepTiB
3 ryMaHiTapHuX 1 comianeHUX cdep. o crocyerbes murtanas susHanHa «[IMPy», To odimiiiHa mo3wuiis
OBCE Oyma BucIOBIICHA Mpe3uWACHTOM ABCTpii, IO TojoByBanma B opranizamii, C. Kyprom, sxuit
3amponoHyBaB y 2017 poui imeto ocobnuBoro crarycy I[IpuaHicTpoB’s y ckiaai HEMOAIBHOI 1 yHITapHOT
Momngoen®. 29-30 TpaBHs 218 pOKy HpOHIIOB 4YeproBHil payH[ IHeperoBopiB y dhopMaTi «5+2», SKHii
B OBCE Ha3zBanm icTOpWIHNM, BKa3ylOUH HAa BUCOKHU CTYIICHb ¢()eKTHBHOCTI, B3a€EMHI TIOCTYIIKH 1 BEJTUKY
KinbKicTh Tiamucanux 3a 2018 pik morosopis’. Ane aBTOp BBaXae, MO BCi NMPHUIHATI PIlIEHHS MAaroOTh
opraHi3aliifHuil XapakTep i BIUIMBAIOTH JIMILIE Ha CTAOUIBHICTD CHIBICHYBaHHS CENapaTHCTCHKOTO PErioHy
3 HEHTPOM B Mexax MoJj1oBY, a HE Ha KapJUHAIbHE BUPIIIEHHS IPOOIeMH.

OBCE HanexuTh TaKOX OCHOBHA POJIb y BPETYIIOBaHHI KOHQUIIKTY HAaBKOJIO Tak 3BaHHX «JIHP» i
«JIHP». ¥ cBoix pesomomisx Ilapramentcrka acambnes OBCE HeomHOpa3oBO 3acBimdyBaia «TBEPIY
MIATPUMKY CyBEpEHITETY, MOJMITHIHOI HE3aIeKHOCTI, €JHOCTI 1 TEPUTOPiaTbHOI MUTICHOCTI YKpaiHu, 5K 11e
BH3HAYeHO KOHCTHTYIiEr0 KpaiHmy’.

Oxkpim 3asB OBCE 3piiicHIoe 1 KOHKpeTHi Kpoku: 3 21 6epesns 2014 poky B Ykpaini aie CnemianbpHa
MoHiTopuHroBa Miciss ObCE (CMM), 0CHOBHUMHU 3aBJIaHHSAMH KO €

® 00’ €EKTHBHE CIIOCTEPEIKEHHSI 1 PeTyIIIpHE 3BITYBaHHS PO CUTYAIlil0 B YKpaiHi;

® 3MCHIICHHS HAIIPY>KEHHsI B KpaiHi;

e CIPUSHHS Aiaory Mix yciMa croposamu KoH(iKkTy®.

' Thilisi Declaration and resolutions adopted by the OSCE Parliamentary Assembly at the twenty-fifth annual session.
OSCE Parliamentary Assembly. <https://www.oscepa.org/documents/all-documents/annual-sessions/2016-
tbilisi/declaration-24/3371-tbilisi-declaration-eng/file> (2018, mucronan, 15).

* Mandate of the Co-Chairmen of the Conference on Nagorno Karabakh under the auspices of the OSCE. OSCE
Parliamentary Assembly. <http://www.osce.org/mg/70125?download=true> (2018, nmuctonan, 15).

'V OBCE roroBi Hagatn ocobuHii cratyc [pumnictpos’io. Iasema. <https://gazeta.ua/articles/world-life/ _u-obse-
gotovi-nadati-osoblivij-status-pridnistrovyu/750728> (2018, nucronaz, 15).

* OBCE 3asiBrIa PO M AMHCAHHS «ICTOPUIHOTO» npoTokoiry mozo [punHicTpor’s. €sponeticoka npasoa.
<https://www.eurointegration.com.ua/news/2018/05/30/7082410/> (2018, nucroman, 15).

> OBCE npsimo 3suHyBatuia Pocito B okynamii Kpumy — pesomouis. YVHIAH. <https://www.unian.ua/politics/934794-
obse-pryamo-zvinuvatila-rosiyu-v-okupatsiji-krimu-rezolyutsiya.html> (2018, nuctonan, 15).

% OSCE Special Monitoring Mission to Ukraine. OSCE Parliamentary Assembly. <http://www.osce.org/uk/ukraine-smm>
(2018, nucronan, 15).
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Micist cknanmaerbes 3 0m3pko 700 MUBIIBHEX HEO30pOEHUX criocTepiradiB 3 Ouein Hik 40 gepikaB-
yuacaunb OBCE, a 1i MaHAaT MOMUPIOETHCS Ha BCIO TEpHUTOpPif0 YKpaiHu. OCHOBHUMHU pPe3yJIbTaTaMu
nisiibHOCTI CMM OBCE € mioieHHi 3BiTH 11010 A0TpUMaHHs «KoMIuiekcy 3axo/iB 3 BUKOHaHHS MIiHChKUX
Yro» IPOTHIIIOYHME CTOPOHAMH B YKpaiHi',

IIpencragaukn OBCE OepyTh TakoX aKTHBHY y9acTh y MHPHHX TIEPErOBOpax M0N0 MPUITHHEHHS
30poitHOro mpotuctosiHHS Ha Cxoni Ykpainu y gopmari KOHTakTHOI rpynu 3 MHEPHOTO BpETyIIOBaHHS
cuTyanii 1 BiZirpald BaXXJIMBY pOJIb Y Hpoueci mianucanHs MiHcekux yroA. OpHaK XOCTiIHUK
I.B. €BTymenko 3a3Hadae mo CMM He € MUPOTBOPYOIO MicCito, TOMy ii poib y aeeckanarii KOH(IIKTy
3Ha4YHO oOMekeHa: «MaHaaT Micii He Jae 3MOTH ii mepcoHary 0e3mocepeTHb0 3a0e3nedyBaTH Po3’ €THAHHS
cun. [pencraBankn CMM He Mainu MOXITMBOCTI KOHTPOJIIOBATH CHTYAIlil0 Ha BCiil JOBXHHI KOPAOHY
B 30Hi KOHGTIKTY» . 3BaXar0un Ha MPUIHATTA pimerb B OCE KOHCEHCYCOM, came MpoTHiero Pocii MoxkHa
TTOSICHUTH HU3bKY edeKkTuBHICTH, Micii. Ha cydacHOoMy erami y CBOiX IIOJACHHHMX 3BiTaX WICHH MicCii
KOHCTATyIOTh HAasSBHICTb MOCTIHHHX TOPYIIEHb PEKHUMY IPUITUHEHHS BOTHIO W 3HAYHI MEPENIKOIH, IO
CTBODPIOIOTHCSl UJieHaMH 030poeHuX (opMyBaHb B mpoleci 3AilicCHeHHs OisTbHOCTI Micii (Hacammepern,
o6MexenHs nocTymy matpynis OBCE 10 TepuTopiil, HemiIKOHTPONEHIX YKpaiHi)’.

€Bponeiicbknit  Coro3 SIK MPOBIAHWN aKTOp CYyYaCHHX MDKHAPOJHHMX BIHOCHH 1 BaXKIIMBHH
TCONONITHYHUI TpaBelb Ha NOCTPAASHCHKOMY MPOCTOPi TaKOXK HE 3aJIUIIAETHCS OCTOPOHD ILi€l MPOOIEMH.
Ane, SIKIIIO HE PO3TISIIATH OKpeMo no3uuii neprkaB-uieHiB €C (0co0IMBO aKTHBHOIO B IIbOMY KOHTEKCTI €
nistmeHICTS Dpantlii ax yaacHuka Mincbkoi ['pymm 1 Himeudwsm), To odimiiiHa TisTbHICTh €BPOTIECHCHKOTO
Coro3y sk caMOcTiHHOTO TpaBus B chepi BUPIIEHHS KOHQIIIKTY HaBKOJIO «Ie-(hakTo nepxapy» [liBgeHHOTO
KaBkazy mosrmii wac Oyma He mocuth edektuBHOIO. llimBuimieHHst akTHBHOCTI €Bpormeiickkoro Coro3y
Ha TiBICHHO-KaBKa3bKOMYy HampsMKy Oepe mouatok 3 2003 poky, KOoiM y IMpoekTi crparerii «be3meka
€Bponu y OJaromoy4HIIOMY CBiTi», B YHCJIO €BpPOIEHCHKUX CycigiB Oyno BigHeceHo BipmeHito,
AszepOaiikan i ['py3ito, a TakoX 3apoNOHOBAHO MPOEKT POPMYBAaHHS MO CYCiACTBY 3 €BPOCOI030M 30HU
Oe3nexu Ta cTabiTbHOCTI.

ITocunenns gismpHOCTI €C Ha [liBnernoMy Kapka3i B3araii, i B cepi BUpilIeHHS TpoOIeMH Jie-
¢dakto mepxkaBHocTi Haripaoro Kapabaxy 3okpema, crmocTepiraerbcsi miciisi pociiCbKO-IPY3HMHCHKOTO
koHQuikTy cepnHs 2008 poky i BuszHaHHS Pocilicekoto @Denepariiero HezadexxHocTi AbOxazii i
[liBmernoi Ocertii. [ani moxii cramm O€3yMOBHHUM IIOIMITOBXOM JO MOTIuOiIeHHS cmiBmpam €C
3 MOCTPaASHCHKUMH KpaiHaMHu, Y TOMY YHCII 1 3 KpaiHamMu 3akaBKa3ss, y Mexax nporpamu CXiIHOTO
MnapTHEPCTBA.

B pesomromii mpo HeoOXimHicTh crpaterii €C Ha [liBnenHomy KaBkaszi, mo Oyiia yxBajieHa
E€ppomneiicekuM [lapnamentom 20 tpaBus 2010 poky, HaroJoIIyBaIoCs:

e «Status quo» «gae-hakTo aepkaB» 3aKaBKa33s MOBUHEH 3MIHUTHCS CIUIBHUMU 3ycwiusiMu €C i
IHIIMX 30BHIIIHIX TPaBIIiB.

e [IpoGiiema OiKEHIIB 1 BHYTPIIHIX TEPECENCHIB 3aJUIIAETHCS HE BUPIMICHOIO 1 SBIAE COOO0I0
3HAYHY 3arpo3y CUCTEMi perioHaIbHOI Oe3IeKH.

e Cami «zme-pakTo AepKaBM» MOXYThb MaTH HPOMDKHHUH CTaTyc IO OCTATOYHOTO BPETYIIOBAHHS
koHbImiKTY".

BepxoBHuii kxomicap €Bpocoro3y 3 mHWTaHb 30BHIIIHBOI mNodiTukd 1 Oesmekn Ketpin Emron
15 mucromana 2011 mig gac cBoro Bi3uty 1o IliBnennoro Kaskasy oditiitHo 3asBuna, o €C crypOoBanuii
KOH(ITIKTaMH B perioHi, ane Ha BiaMmiHy Big Mincekoi I['pymu OBCE, mo € BiAMOBiTaIBEHOIO
3a BperyJroBaHHs mnpobiemu, €Bponelickkuit Colo3 MOXe JHIIE CIPUATH [BOMY MPOIECy MIISIXOM
MpU3HAYEHHS CBOTO creniansHoro mpencraBHuka €C y cnpaBax [liBagennoro KaBka3y Ta rpy3nHCBHKOI

! Toncros, C. (2015). JlisbHiCTh MIXKHAPOIHUX OpraHizaLiil B Yipaini: 3aransHi TeHaeHL{i Ta opieHTHpH. Biue, 4,
11-15. <http://www.viche.info/journal/4590/> (2018, nucromnan, 15).

2 €sryieHko, [.B. (2015). Ponb Ta Miclie MiKHApOIHUX OpraHi3aiiil y BperyJroBaHHi 30pOHHOr0 KOHQIIKTY

Ha [liBnerHomy Cxoni Ykpainu (HOpMaTUBHO-IIPABOBHUHA actiekT). /Ipobremu 3axkonnocmi, 131, 126.

3 Latest from the OSCE Special Monitoring Mission to Ukraine (SMM), based on information received as of 19:30, 7
August 2018. OSCE Parliamentary Assembly. <https://www.osce.org/ru/special-monitoring-mission-to-
ukraine/390122> (2018, nuctomnan, 15).

* European Parliament resolution of 20 May 2010 on the need for an EU strategy for the South Caucasus. European
Parliament. <http://www.europarl.europa.cu/sides/getDoc.do?pubRef=-//EP//TEXT+TA+P7-TA-2010-
0193+0+DOC+XML+V0//EN&language=EN> (2018, nucromnan, 15).
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kpusu'. Cepen OCTAaHHIX 3asB CIiA BiAMITHTH BHCTYN mepen ypHamictamu mocia €C B Asepbaiimkani
Manenun Mapg, ska 3asBuia 1 sxoBTHS 2016 poKy Ipo TparHEeHHS OpraHi3aiii JocsITrTH 0araToCTOPOHHBOT
JIOMOBJICHOCTI 1110710 KOH(ITIKTiB,

€Bponeiicekuii Cor03 TakoX HE € OQimiHHIM HOCEPEAHUKOM Y BPETYIIOBaHHI MPHIHICTPOBCHKOTO
KOH(ITIKTY, ajle Oepe ydJacTh y meperoBopax «5+2» B sSKocCTi crmocrepirada. Odiriiiai npemcraBHuku €C
HEOJJHOPa30BO 3asBIISUIM, II0 KOHQIIKT HaBkono [IMP He € yckinagHeHUM peNiriiHUM YU eTHIYHHM
MPOTUCTOSIHHIM, @ Ma€ CyTo eKOHOMiuHy ocHoBy. lllogo mutanHs cratycy [IpumHictpoB’ss €C Takox
MIATPUMYE i7IeF0 TepUTOpiabHOI HiTicHOCTI MongoBu, ane 3a ymMoBH 1i ¢enepainizamii. Xoda rolIOBHHM
MMATAaHHAM 3aJIUIIAEThCS TpoOjeMa HamaHHSA BIaAHUX QYHKIIH Twupacmomo y ToMy 00cCs3i, SKAN
He 3aIIKOJNTh LIEHTPANbHII Baji’.

€pporetickknii Cor03 HE € MDKHApPOJHOIO OpTraHi3alli€lo, IO MPSMO BiJMOBila€e 3a MmiITpUMaHHS
Mupy B €Bpori. Aire came 00poThOa 3a eBporelickke MailOyTHE YKpaiHu cTana ogHuM i3 pakTopis, mo OyB
BUKOPHUCTaHHI MPOPOCIHCHKOI0 MPOIArano Ui aKTHUBI3alil cemapaTuCTChKUX pyxiB Ha CXoli KpaiHH.
BpaxoBytoun ne, aBTop BBaxkae noszuuito €C moxao tak 3Banux «AHP/JIHP» BaxkmuBoio mis popMmyBaHHS
3arajibHO1 KapTHHU. [laHa O3ULis € JOCUTh OAHO3HAYHOIO:

e 11 TpaBus 2014 poxy mpec-cekpeTap BEpXOBHOTO TmpencTaBHHKa €C i3 3aKOPIAOHHHUX CHpaB i
noxituku 6esnekn M. KocksiHunY 3asiBuIIa, mo €BpoCco03 BBaXKa€ HEJNETITAMHUMHU TaK 3BaHi peQepeHIyMu
B JloHeIbKiit 1 JIyranchkiit o6nacTsax Ykpainu i He BU3Ha€ IXHi pe3yIbTaTi’;

o5 mucromana 2014 poky B odiniiiHiii 3as8i €C Oyyno 3a3Ha4eHO, IO MPOBEJACHHS TaK 3BaHUX
MPE3UICHTCHKUX 1 TMapiaMeHTChKUX BHOOpiB B «/loHenpkiit i JlyraHchkili HapogHHX pecmyOuikax» €
HE3aKOHHHM i opymrye MiHCBKHUii ITPOTOKOIT;

¢ 20 mororo 2017 poxy M. KocwsHumd 3asBuia: «€C sK 1 paHille HEMOXUTHUN y CBOIM IMiATPHMIT
TEPUTOPIATBHOI I[UIICHOCTI, CYBEpPEHITETY Ta €IHOCTI YKpalHH, a TakoX MOBHOI peaiizaiii MiHChKUX
JIOMOBIIEHOCTEH. ... [Ipoi3Hi mokymeHTH, BunaHi Tak 3BanuMu «J{HP» i «JIHP», B pamkax €Bponeiicbkoro
Coro3y BU3HaHi He Oy Iy Th»’.

Jani ¢axtu cBiguaTh npo He3MiHHiCTh no3uiii €C oo tak 3Banux «JHP/JIHPy, ski 25 yepBHs
2014 poxy Oynu BHECeHi A0 CIIUCKY cy0’€KTiB, IO MiAPUBAIOTH TEPUTOPiaibHY LIICHICTh, CYBEpPEHITET Ta
HE3aJIeKHICTh YKpaiHH 3 MOSCHEHHSIM: «BIAMOBiAaNbHI 3a OpraHi3aiif0 He3aKOHHOTO pedepeHAyMy, II0
CYIIEpEYNUTh YKPaiHCBKOMY KOHCTHTYIIIHHOMY 3aKOHOJABCTBY 1, K HACHIIOK, MIKHapOIHOMY TIpaBy.
... Takox OepyTh y4acTb y BepOyBaHHi 10 HE3aKOHHUX 30pOHHHX CENapaTHCTCHKUX TPYI, LIO 3arpoxKye
cTabinpHOCTI Ta Oe3merti YKpa'l'HI/I>>7.

Orxe, mopiBHIOOUH odimiiay no3urito OBCE Tta €C momo crarycy «mae-hpakTo aepxan
Ha MMOCTPATHCEKOMY ITPOCTOPi, MOYXKHA CTBEP/KYBATH, 10 AisibHicTE OBCE xapakTepu3yeThes OLTBIIOI
aktuBHicTio. OBCE mnpomonye cneuiansHuii craryc I[lpumHicTpoB’s y ckimaai yHitapHoi MoJIoBH.
IOpumyani merani Takoro ocoOIMBOTO CTATyCy 3HAXOASATHCS Y MPOIeCi PO3pOOKH, ajle HOBHH BapiaHT
BUPILICHHS! KOHQIIIKTY BOA4YaeThCs IUIKOM PEAbHUM 1 3JaTHUM 3aJ0BUIBHUTH 0O0MIBI cropoHu. JKomHa
«ae-thakto mepxkasa» [liBnennoro Kaska3y mo nporo yacy He oTpuMmana odiniiiHoro BusHanHs Big OBCE.

! Statement by High Representative Catherine Ashton on Nagorno Karabakh. European Council. Council

of the European Union. <http://www.consilium.europa.eu//uedocs/cms_data/docs/pressdata/EN/foraff/114603.pdf>
(2018, nuctoman, 15).

2 EC enaer T0CTHKEHHS IIMPOKOTI'0 MUPHOTO COTJIALICHHUS TI0 HArOPHO-KapabaxckoMy Bompocy — Masena Mapy.
Trend News Agency. <http://www.trend.az/azerbaijan/karabakh/2667195.html> (2018, nmuctonan, 15).

? Muxaiinos, C.A. (2013). ITomuruka EBporneiickoro coros3a B 0THOImEHHH MoJI[aBuy ¥ IPHIHECTPOBCKOTO
YPETyJIMPOBaHMS: MHCTUTYIHOHAJIBHBINA M HALIMOHAIIBHBIN actieKThl. [Ipobnemsl Hayuonanvhou cmpameau, 2, 60-77.
(2018, nucronan, 15).

* EBpocoio3 He npu3HaeT «pedepenym» Ha Boctoke Ykpaunsl. BBC. <http://www.bbc.com/russian/rolling_news/
2014/05/140511 rn_eu_donetsk referendum.shtml> (2018, nucroman, 15).

> EC odunmansHo npusHan «Bei0open JIHP u JIHP Hesakonnnmu. Lb.ua.

<https://Ib.ua/news/2014/11/05/285100 _es_ofitsialno_priznal vibori_dnr.html> (2018, nucromnan, 15).

® B EC 3asBuH, uT0 He NpU3HAKOT 10KyMenThl «JI/JIHP». VHHAH. < https://www.unian.net/politics/1786337-v-es-
zayavili-chto-ne-priznayut-dokumentyi-l-dnr.htmI> (2018, nucromnan, 15).

7 Council implementing regulation (EU) No 810/2014 of 25 July 2014 concerning restrictive measures in respect

of actions undermining or threatening the territorial integrity, sovereignty and independence of Ukraine. EUR-Lex:
Access to European Union law. <http://eur-lex.europa.cu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.221.01.
0001.01.ENG> (2018, nucroman, 15).
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Opranizarmiss 3 6e3mekd 1 crmiBpoOITHUITBA B €BpoNi HAaWaKTUBHINIY ydYacTh Opajia y BperyItOBaHHI
koH(pmikTy y Harippomy Kapabaci. Ame ocHOBHOIO ii 3aciyror0 MOKHA Ha3BaTH JIMINE HaTaHHS
KOHQIIIKTYIOUMM CTOpPOHaM IUIOMIAAKK MJisi IeperoBopiB. Po3mopoxenns xondmikty y 2016 poui
MoKa3ajo, 0 HaBiTh MPUITMHEHHS BOTHIO HE MOXE BBaKaTHCSA ocTaTouHMM. B Vkpaini noku mo OBCE
3QIAINAETBCS  €NWHOI0 pPEalbHO JTI0Y0I0 MDKHAPOIHOIO OpraHizamicro, Mo Oepe ydJacTb He JIHIIe
y NepEeroBOPHOMY TIPOIIECi, ale i y crocTepekeHHi 32 KOH(ITIKTOM 3aBIsky icHyBanHIO CMM.

€BpoCoI03 HE Ma€ Takoro BIUIMBY Ha Ipouec BperymoBaHHs KoH(mikTiB IliBnennoro Kaekasy, sk,
Hanpuknaa, Miaceka ['pyma OBCE. Aune ciif BiIMITUTH TieBHe morauoaeHHs criBmpani €C 3 qepxaBamu
[TliBgerroro KaBka3dy B oCTaHHI POKH, IO JO3BOJIAE IMPOTHO3YBATH IOMAJBIINY AKTHUBI3AIlIO IOTITHKA
opraHizamii moja0 BUpimIeHHs KOH(DIIKTIB HaBKoio «Je-pakrto nepxkaB» [liBmennoro Kaskasy.
€ppornetickknii Cor03 TaKOXK MIATPUMYE TEPUTOPIaANBbHY IUTICHICT, MONIOBY 1 Oepe y4acTh y meperoBopax
HaBKOJIO TPHIHICTPOBCHKOTO KOH(IIIKTY B AKOCTI crocTepirada. TakoK OJHO3HAYHOIO € TIO3UITiS
€Bponeiickkoro Coro3y IIOAO CTaTycy KBasigepKaBHUX yTBOpeHb Ha Tepuropii Ykpainum: €C Ha3BaB
HeJleriTMuMHUMU pedeperayMm i1 Bubopu B «JJHP/JIHP», He Bu3Hae IXHI TOKYMEHTH i 3aCyJpKye iX 3a [ii, mo
HECYTb 3arpo3y TePUTOPiabHIN HiTICHOCTI YKpaiHu.
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THE EUROPEAN UNION’S COURT PRACTICE
IN DETERMINING A LEGAL STATUS
OF LEGAL ENTITIES

Foreign economic activity can be carried out by legal entities on the territory of different states.
At the same time, their legal status is determined on the basis of nationality. In some member
states of the European Union it is determined on the basis of the theory of incorporation, in
others, on the basis of the theory of real seat that poses national restrictions on legal entities’
activities on the territory of different states. Because of the fact that the European Union has not
developed unified mechanisms for relocating legal entities and also taking into account the
national limitations of the Member States, it is difficult to determine the legal status of legal
entities when they operate in different countries. The European Court of Justice has a significant
impact on solving these issues. This paper investigated the European Union’s court practice in
determining the legal status of legal entities based on the analysis of certain cases. It is
emphasized that the Court of justice of the European Union regulates certain aspects of such
relocation in its decisions by means of interpreting the relevant legislation.

Keywords: foreign economic activity, legal entities, Court of justice of the European Union, legal
status.

Formulation of the problem. Ratification of the Association Agreement between Ukraine, of one
part, and European Union, European Atomic Energy Community and their member-states, of the other part,
gave our country a tool and a roadmap for its own transformations. Implementation of that Agreement’s
requirements provides Ukraine with a possibility to become a full-scale member of the European Union in
the future.

Even though nowadays legal entities cross the borders of the European Union on daily basis, a lot
of issues concerning the trans-border activity of legal entities within the EU have yet to be harmonized.
Thus, the answers to the main questions related to activities of legal entities abroad are provided by
the Court of Justice of The European Union'. The process of trans-border movement of legal subjects is
an extremely complex matter, because of the significant difference that exists between the approaches
of member-states to the laws that define legal status of those subjects. Taking into account our country’s
aspirations for European integration, practices of the Court of Justice of The European Union concerning
regulations of this matter are of considerable interest for Ukraine.

Literature overview. Legal practice of the Court of Justice of the European Union in the context
of the trans-border movement of legal entities was an object of research in the works of Ukrainian and
foreign authors, such as E. A. Dubovitska, O. M. Kalinina and A. S. Kasatkina.

In particular, the article «Case Law of the European Union and its impact on the regulation
of recognizing legal capacity of legal persons», authored by A. S. Kasatkina, contains an analysis
of regulations, which are implemented in the countries of the European Union, criteria by which personal
law of legal entities is defined, as well as judicial practice aimed at closure, harmonization and elimination
of contradictions between different legal systems®. T. V. Komarova explored jurisdiction of the Court
of Justice of the European Union as a system of specific powers which characterize the Court’s competence
in different aspects, such as management of judicial authority, subject of the trial and subject of judicial

! Kaniniza, O.M. (2013). TlepcreKTHBH TPAaHCKOPIOHHOTO MepeMilleHHs KoMIaHiii B €Bpomneiickkomy Coro3i

3 ypaxyBaHHSIM OCTaHHIX TPABOBUX 3MiH. Bichuk Mapiynonscokozo oepoicasnozo yHieepcumemy, 6, 297-303.

? Kacatkuna, A.C., Pynepman, U.®. (2017). ITpenenentHoe mpaBo EBponeiickoro corosa u ero BIHsIHIE
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activity of the Court of Justice of the European Union, as well as institutional structure of the European
Union’s judicial system and procedural forms of its realization'.

The results of the abovementioned researches demonstrate complexity of the problem of defining
legal status of legal entities in the process of their relocation within the European Union, which implies
the necessity of further research.

The purpose of this article is to characterize practices of the Court of Justice of The European Union
related to determination of the legal status of legal entities within the European Union.

Basic material presentation. The key feature of the subjects of foreign economic activities
in comparison to other economic entities is their ability to expand their activity beyond the territory
of a single state. A question of defining the legal status of those subjects as they perform their economic
activity on territories of different states arises in this case.

Legal entities comprise one of the categories of subjects of foreign economic activities of Ukraine
and are included in the texts of both the law of Ukraine «On foreign economic activity» and economic code
of Ukraine. The nationality of legal entities serves as a basis for defining their legal status as part of the
legal order within which framework such an entity has emerged”.

International legal practice envisages two main approaches to determining the nationality of the legal
entity: the incorporation theory and the real seat theory. According to the incorporation theory the law of
the state, on which territory the subject was created is applicable, regardless of actual location of the
subject. On the other hand, the real seat theory prioritizes the actual location as a criterion of defining,
which state’s law should be applied to the subject, while also demanding that actual location of the subject
should coincide with its statutory location’. As member-states of the European Union follow different
approaches of defining the nationality, the difficulty arises in defining the legal status of legal entities in the
process of performing their activities on the territories of different member-states of the European Union.

The Treaty on the functioning of the European Union secured the freedom of establishment of legal
entities abroad for performing independent activities, aimed at making a profit. In particular, Article 49
of the Treaty on the functioning of the European Union prohibits placing of any restrictions on the freedom
of establishment of nationals of a Member State in the territory of another Member State. Such prohibition
shall also apply to restrictions on setting-up of agencies, branches or subsidiaries by nationals of any
Member State established in the territory of any Member State. The freedom of establishment includes the
possibility of legal entities to transfer their location from one member-state of the European Union to
another’. Said transfer is possible for both factual and statutory locations of the subject. In case of
transferring of the factual location legal entity doesn’t change its registration state and remains a legal entity
of the state, within which it was established’. It is in the process of changing the location of the legal
entities that the difficulty of defining of their legal status emerges.

In this context, it should be noted that Article 3 of the Law of Ukraine «On foreign economic
activity» defines the permanent location of a legal entity in the territory of Ukraine as one of the
characteristics that qualify such an entity as a subject of foreign economic activity of Ukraine. At the same
time, the Economic Code of Ukraine doesn’t mention such a characteristic. Apart from the Law on «On
foreign economic activity» current legislation of Ukraine doesn’t envisage connection between the location
of a legal entity and the location of its management center and doesn’t provide the definition of the term
«permanenty. V. V. Poyedynok emphasizes that the demand of permanent residency of the legal entity in
the territory of Ukraine is a case of mechanical copying of the Soviet approach that created a situation in

' Komaposa, T.B. (2016). Cyx €C Ta HamioHanbHI iHTepecH aepKaB — wieHiB €Bporeiicbkoro Coro3y. IIponemu
3axonnocmi, 134,190-198.

* Ilosrepr, A.C., Kucinb, B.I. (2014). Mixcnapooue npusamue npaso: miapyquuk. 2-re Bunanss. .Kuis: Anepra, 247.
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which legal entity couldn’t have been registered within the USSR’s legal system, while having its managing
bodies on the territory of another state'. Thereby, taking into account provisions of the Law of Ukraine «On
foreign economic activity» it can be argued that at the current stage of development factual relocation of a
legal entity beyond the borders of Ukraine is impossible.

Another way of relocation is transfer of the statutory location of the legal entity, which results in the
changing of its state of registration. At the same time, in case of transferring of the legal entity’s statutory
location from one member state of the European Union to another that entity has to retain its legal personality.
To achieve that, exclusion of the company from the state register in the country of incorporation shouldn’t
lead to the company’s liquidation, while registration in the host state shouldn’t be considered as the creation
of a new company”. To facilitate the closure of national legislations of the European Union’s member-states
the project of Directive 14 was developed, which should allow transferring of the company’s statutory
location to another state while also changing the applicable legislation. This project is being reviewed for
more than 15years already, which doesn’t help to facilitate the possibility for the companies to relocate their
statutory location to other member-states of the European Union.

As one of the most dynamic modern legal systems, the legal system of the European Union finds
itself in the state of permanent development. Unlike national legal systems, constitutionalisation of the
European Union’s legislation is provided not by the main legislative bodies that adopt, change or repeal
constitutional acts, as it usually happens, but by the Court of Justice of The European Union®. Considering
European aspirations of Ukraine, which are already enshrined in the Ukrainian legislation, in the course of
adaptation of Ukrainian legal system to the European one, normative content of the acts of Court of Justice
of The European Union should be taken into account”.

According to the article 19 of the Treaty on the European Union, the Court of Justice of The
European Union ensures adherence to the law in the process of interpretation and implementation of the
Treaties, namely the Treaty on the European Union and the Treaty on the functioning of European Union.
For that purpose the court verifies the legitimacy of the acts issued by the institutions of the European
Union ensures abidance of member-states by their commitments, stated in the Treaties of the European
Union, interprets the law of the European Union by requests of the national courts and tribunals of the
Union’s member-states. The Supreme Administrative Court of Ukraine in its Informational letter on
18.11.2014 Ne 1601/11/10/14-14 determined that such a definition of the Court of Justice of The European
Union’s functions and capacities indicates at the obligatory character of the Court’s decisions, first of all,
for the sides of the dispute. Thereby, the Court’s decisions can be used as precedents within the framework
of the European Union’s legal system and, in particular, can be used by the Court itself and judicial bodies
of member-states whenever provisions of the European Union’s law are applied.

As noted above, while the possibility of the companies’ relocation is established within the European
Union’s legal system, the unified mechanisms of such relocation have yet to be developed, which leaves
some space for national limitations on legal entities’ activity in territories of different states and, thereafter,
on recognition of their legal status. Taking that into account, the subject of the Court’s consideration is
accordance of national limitations put on the companies’ relocation with the freedom of establishment of
companies, which is secured by the law of the European Union. The Court’s decisions, related to the issue
of the companies’ relocation helped to specify and expand the context of freedom of establishment, while
also diminishing the impact of the real seat theory, without, however, completely eliminating it’. The
Court’s practice determines that if member-state of the European Union in which territory the company was
established allows transferring of the company’s factual location abroad while preserving its legal

' Toeaunox, B.B. (2007). Cy6’eKTH 30BHIIIHF0EKOHOMIYHOT IisUTBHOCTI: POGIEMH 3aKOHOIABYOr0 BH3HAUCHHS.
bronemenv Minicmepcmea rocmuyii Yrpainu, 2 (64), 71.
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* lepuyk, C.B. (2008). 3acansromeopemuuni npobiemu HopmamueHocmi akmig cyooeoi enradu: Asroped. muc. ...
n-pa. rtopun. Hayk. Xapkis,15.

> Kacarkuna, A.C., Pynepman, U.®. (2017). ITpeueneHtHoe npaBo EBpOneiickoro coio3a 1 ero BIUsHHE

Ha PeTyJIMpOBaHNE BOIPOCOB IIPH3HAHUS PAaBOCYOBEKTHOCTH I0pUAMYECKUX L. [Ipaso. XKypnan Beicuieti wikonvl
aKoHomuxu, 6, 123.

15



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

personality (incorporation theory), the host country is obliged to recognize such a company regardless
of the theory it follows itself. If, however, the state of establishment follows the real seat theory, the host
country is not obliged to recognize the company, once again, regardless of the theory it adheres to itself,
because in the process of transferring its factual location abroad, the company loses legal capacity, that was
given to it as it was established'.

T. V. Komarova notes that while the founding Treaties don’t put direct obligations related to balancing
the interests of member states and the Union on the Court of Justice, its legal practice has utmost importance
for ensuring strength and democratic legitimacy of the Union. The Court of Justice of the European Union
acts as a crucial element of supranational institutional system and a key link for the formation of unique and
special legal order of the EU, which also includes searching for the most adequate forms and methods
of development of the integration, while taking into account the interests of its subjects.

The impact of the Court’s legal practice on determination of the legal status of the legal entities can
be illustrated by the analysis of separate cases, presented in the Court,

One of the latest cases of the Court of Justice of The European Union related to accordance
of transferring of the legal entities’ with the freedom of establishment is the «Vale case». The essence of the
case consists in the intention of Italian company « VALE Costruzioni S.r.1.» to transfer its statutory location
to Hungary, which led to changing of the company’s country of registration while preserving its legal
personality. Because of this, the company asked the relevant state bodies of Italy to exclude it from the
trade register. In accordance with that request, the relevant state bodies of Italy excluded the company from
the trade register and specified that the company transferred its location to Hungary. After the exclusion of
the company from Italian register, new statute of the company «VALE EpitésiKf» was adopted with an aim
of registering in Hungarian commercial register as a limited liability company, which can be regulated
within Hungarian legislation. In its turn, Hungarian court rejected the claim of an Italian company
concerning its registration, because from the point of view of Hungarian law the company that was created
and registered in Italy couldn’t transfer its location to Hungary and couldn’t thereby be registered by
a Hungarian court as a legal predecessor of a Hungarian company.

Taking into account these circumstances, the case was considered by the Supreme Court of Hungary
that sent a request to the Court of Justice of The European Union, considering the accordance of Hungarian
legislation to the freedom of establishment in the European Union, as Hungarian law allows transformation
of Hungarian companies, while forbidding transformation of foreign companies into Hungarian ones.

Regarding the accordance of this situation to the freedom of movement of legal entities within the
European Union the Court decided that so long as national legislation of Hungary envisages only
transformation of the companies, that are located in the Hungarian territory, this legislation differentiates
the domestic and trans-border relocation, which thereby prevents the companies that are located in
the territory of another state from using their freedom of movement, as it is envisioned by the Treaty on
the functioning of the European Union”.

Apart from that, the Court of Justice of The European Union stated that hosting member-state has no
right to refute the claim of a company from another member-state to become a company of a given host
country if a procedure of transformation is provided by the laws of a host country. The meaning of this case
consists in a positive response to the question of the host country’s ability to allow the company to change
the applicable law in the process of relocating to another state with an aim of adaptation to organizational
and legal forms of companies that exist there while retaining its legal personality”.

Another of the latest cases from the EU’s Court of Justice related to the determination of the legal
entity’s legal status in the context of its relocation is the «Polbud case». The essence of the case is in the
intention of the company «Polbud», which was created and registered in Poland, to transfer its location to
Luxemburg without changing its factual location of economic activity. The company made a request

! ly6osukas, E.A. (2004). Esponeiickoe kopnopamusnoe npaso: Ceoboda nepemewsenus: komnanuii ¢ Egponetickom
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to the relevant Polish court, which performs necessary steps for registration and initiation of the procedure
of liquidation. On the basis of said request, the beginning of the process of liquidation was registered in the
commercial register and the liquidator was appointed. The general meeting of the company decided to
change its name to «Consoil» and also to resume its economic activity in the form of a limited liability
company, according to the law of Luxemburg, while retaining its legal personality. On the basis of this
decision, the company «Consoil» was included in the commercial register of Luxemburg. After that the
company made a request to the relevant Polish court, which performs necessary steps for registration,
asking for its exclusion from the trade register of Poland, referring to the transfer of its statutory location to
Luxemburg. To be excluded from the trade register of Poland the company needs to submit the necessary
documents, related to the termination of its activity. The company stated that it fails to see the necessity of
submitting these documents, as it has no intentions of terminating its activity, its assets weren’t distributed
between shareholders and the request for exclusion from the register was sent because of the company’s
relocation to Luxemburg, where it will resume its activity in accordance with the law of Luxemburg. The
company’s request for its exclusion from the register was rejected. The case was then considered by the
Supreme Court of Poland, which had some doubts, concerning said rejection’s accordance with the freedom
of establishment in the European Union'.

Considering the «Polbud case» the Court of Justice of The European Union noted that the Articles 49
and 51 of the Treaty on the functioning of the European Union should be interpreted in such a way, that
freedom of establishment applies to relocation of the company, which was established in accordance with
the law of a member state, on the territory of another member state, according to conditions, created by
legislation of the hosting state, into the company, registered in accordance with the hosting member state’s
law, when factual location of the company doesn’t change.

According to the Article 19 of the Law of Poland «On international private law» transfer of statutory
location of a company, established in accordance with Polish law to another member-state, doesn’t lead to
loss of the company’s legal personality. Nevertheless, according to Articles 270 and 272 of the Code
of commercial companies of Poland, the decision of the company’s shareholders to relocate statutory
location of the company to another member state of The European Union results in termination of
the company’s activity by means of its liquidation. At the same time, the Article 288 envisages that the
company can’t be excluded from the commercial register unless its activity has been terminated by means
of liquidation. Thus, while in principle a Polish company has the right to transfer its statutory location to
another state without losing its legal personality, it can only be excluded from the trade register of Poland
if it terminates its activity by means of liquidation®.

The Court emphasized that the state where the company was established can install some limitations,
related to the protection of public interests of the company’s creditors, minor shareholders, workers etc., but
in a given case it can’t ask for an obligatory liquidation of the company.

Development of case law of the Court of Justice of The European Union changed the states’
approaches to the issues of collision regulation of legal status of the legal entities by reducing the number of
cases in which legal personality of foreign legal entities wasn’t recognized in the process of their relocation
to another state’.

Conclusions. Taking into account all of the above, it can be argued that in the absence of unified
legislation of the European Union related to relocation of legal entities and determination of their legal
status, the process of relocation leads to emergence of legal disputes, which are submitted for consideration
of the Court of Justice of The European Union. While resolving such disputes the Court of Justice of The
European Union interprets legislation of the EU’s member states, therefore regulating controversial issues
while simultaneously defining a certain approach to implementation of the norms, related to the freedom of
movement. In the process of further reformation of legal system of Ukraine it’s vitally important to take
into account position of the Court of Justice of The European Union, among other things, on issues related
to determination of legal personality of legal entities in the process of their relocation, in context of our
state’s association with the EU.

! Case C-106/16 — Polbud-Wykonawstwo sp. z 0.0 [2016]. OJ C 211/23.
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THE UNITED STATES AND EUROPEAN
INTEGRATION IN DOCUMENTS:
FROM EISENHOWER TO OBAMA

The article examines the attitude of the United States governments towards the European
integration through the prism of the official documents, speeches and agreements analysis. The
study found that the Eisenhower, Johnson, Carter, Reagan and Clinton Administrations
considered united Europe primarily as a reliable partner for a joint opposition to the communist
threat and global challenges to international security, trade, etc. Instead, Presidents Kennedy,
Nixon, Ford, Bush Sr. and Bush Jr. conducted the transatlantic dialogue superficially without a
personal interest in European integration and cooperation. Under the presidency of Obama, the
European vector was updated during his second cadence. Thus, the United States continued to
monitor and participate in European affairs despite the periodic weakening of transatlantic
exchanges.

Keywords: United States, European integration, transatlantic, American administration,
Eisenhower, Kennedy, Johnson, Nixon, Ford, Carter, Reagan, Bush, Clinton, Obama.

Introduction

Since the 1940s, the U.S. has been remaining an active participant in events taking place in Europe
and is directly or indirectly involved in the most of integration processes, being interested in a united
Europe as a strong ally. Starting with the implementation of the Marshall Plan and the establishment
of NATO as the key lever of American influence on the European space, the United States continues
cooperation with the EU countries. From the middle of the XX century, transatlantic relations have
undergone a long evolutionary path that is highly determined by the American attitude towards the concept
of a united Europe. Examining the U.S. governmental and other official documents and statements allows
explaining this evolution and forecasting the further situation regarding transatlantic cooperation.

The Analysis of Recent Studies. Analysing official document and considering such factors as the
change of presidential administrations in Washington, the communist threat, the gradual post-war
reconstruction of Europe and the beginning of European integration processes, the evolution of transatlantic
relations was described in the monographs and studies of the following American scientists: Ambrose,
Gaddis, Greene, Delahunty, Giauque, Larivé, Larsen, Madison, Martin, Mirzadegan, Moravcsik, Nelson,
Paterson, Pauly, Tilford, and others. The period of Obama’s presidency was examined by Friedman, who
noted that the European integration project was primarily designed by the United States'. The other
Americans, Cowles and Egan, were engaged in researching transatlantic cooperation and analysis of the
foreign policy activities under the Obama Administration. They noted that Obama as well as Nixon, Clinton
and Bush Jr. departed from cooperation with Europe because of intentions to raise the level of security
in other regions”. However, Europe has been remaining the partner of the American first hope.

European school is represented by De Wijk, Dobson, Larres, Reichard, Levy and Roseman, Ludlow,
Lundestad, Oxenford, Prist, Rachman, Ginsberg and Schneider, etc., who studied the evolution
of transatlantic interactions considering the post-war reconstructing, the gradual enlargement of NATO, and
the restructuring of political space in the 1990’s — 2000’s. The U.S. domestic and external policy vectors
(in particular, under the Obama administration) are discussed by such Ukrainian scholars as Dudko,
Kaminskyi, Kantseliaruk, Lakishyk, Marynina, Mernikov, Pavliuk, Pogorska, Fesenko, Shevchuk,
and others.

! Friedman, G. (2016). Obama and the European Union. GPF: Geopolitical Futures.

<https://geopolitical futures.com/obama-and-the-european-union/> (2018, November, 25).

2 Cowles, M.G., Egan, M. (2012). The Transatlantic Relationship and the Future Global Governance. Transworld,
September, 18.
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The Purpose. The current study focuses on governmental documents, speeches by
the U.S. presidents and other high-level officials in order to complement the scientific developments on the
evolution of transatlantic relations. Additionally, the purpose of research is a comparative analysis of the
approaches of various American administrations (from the Eisenhower period to President Obama) to the
interpretation of integration processes in Europe and the determination of the U.S. participation in the
Western European states’ consolidation.

The Core of Research. The United States has expressed an interest in uniting Europe since the very
end of the Second World War, intending to monitor and influence the situation in Europe and to dictate the
rules of transatlantic relations, particularly, within NATO. Official speeches by the following U.S.
presidents: Eisenhower', Johnson®, Carter’, Reagan®, Clinton’, and the U.S. diplomat and Secretary of
State Kissinger® have become a confirmation of the American resolve to support European integration
processes, confronting the communist threat.

Monitoring and attempts to control interstate relations and processes of regionalization in Europe
caused the U.S. foreign policy initiatives of Eisenhower, whose official position was to take care of
Europe’s issues and protect it from the communist threat’. President Eisenhower was convinced that the
success of the further transatlantic cooperation could depend on maintaining the U.S. positions in Europe
through NATO instruments and the willingness of Western European countries to create a single
supranational power — the United States of Europe. In fact, it was set up an informal Transatlantic
Agreement, which was purposed at granting the United States the right to participate in European affairs in
exchange for military cooperation and security guarantees. The American President was assured that a
united Europe would meet the national interests of the United States, and therefore supported the
establishment of a tighter political and economic integrated system. However, the initial passivity of
Europeans forced Eisenhower to reexamine foreign policy priorities and, at the same time, to make a step
towards improving relations with the USSR. Washington urged European leaders to coordinate forces and
measures for their further coherence with the interests of NATO and the actual subordination to the U.S.
leadership®. Therefore, President Eisenhower contributed to the accession of Germany to NATO and led a
policy of balancing, trying to control European affairs and not to oppose the West European leaders. His
external steps proved that, despite the circumstances and working misunderstandings, Europe traditionally
occupied one of the key points in the U.S. foreign policy.

The further restoration of post-war Europe, General De Gaulle’s opposition to the U.S. intervention
and several other circumstances contributed to the changeable successes of the transatlantic dialogue. The
European space remained a zone of interest for President Johnson, who expressed hope for a strong Europe
as an ally, and President Carter, who focused on the trilateralism concept (the strengthening of relations
along the America-Japan-Western Europe axis). Moreover, under the Reagan Administration,

! “The Chance for Peace” Address Delivered Before the American Society of Newspaper Editors, April 16th, 1953.
Eisenhower Presidential Library, Museum & Boyhood Home. <https://www.eisenhower.archives.gov/all_about_ike/
speeches/chance for peace.pdf> (2018, November, 25).

2 Johnson, L.B. (1965, January, 04). Annual Message to the Congress on the State of the Union. The American
Presidency Project. <https://www .presidency.ucsb.edu/documents/annual-message-the-congress-the-state-the-union-26>
(2018, November, 25).

* Public Papers of the Presidents of the United States, Jimmy Carter, 1978, Book I — June 30 to December 31, 1978.
(1979). Washington: Government Printing Office, 2246.

4 Reagan, R. (1982, June 8). Address to Members of the British Parliament. The American Presidency Project.
<https://www.presidency.ucsb.edu/documents/address-members-the-british-parliament> (2018, November, 25).

> Clinton, B. (1994, January, 9). Remarks to Multinational Audience of Future Leaders of Europe. Brussels.

U.S. Diplomatic Mission to Germany. <http://usa.usembassy.de/etexts/ga6-940109.htm> (2018, November, 25).

® Address given by Henry A. Kissinger (New York, 23 April 1973). The University of Luxembourg’s CVCE.
<https://www.cvce.eu/content/publication/2002/9/30/dec472e3-9dff-4c06-ad8d-d3fab7e13{9f/publishable en.pdf>
(2018, November, 25).

" Eisenhower, D. D. (1953, February 2). State of the Union Addresses. Portal Dominio Piiblico.
<http://www.dominiopublico.gov.br/download/texto/gu005040.pdf> (2018, November, 25).

¥ Eisenhower, D.D. (1955, April, 13). Letter to the Chairman of the Joint Committee on Atomic Energy

on the Proposed Agreement for Cooperation with NATO on Atomic Information. The American Presidency Project.
<https://www.presidency.ucsb.edu/documents/letter-the-chairman-the-joint-committee-atomic-energy-the-proposed-
agreement-for> (2018, November, 25).

20



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 5 Issue 6 2018

the U.S. petrodollar monopoly became the factor of European Monetary System creation, which in turn
contributed to the healing of transatlantic relations and the U.S. cooperation with the conservative Western
European governments at a qualitatively new level. The tendency to support the transatlantic dialogue was
supported by President Clinton in the post-bipolar period. As well as Eisenhower, he believed that a strong
Europe would be more in line with American national interests than the unification of average economies
and unstable military capabilities.

However, not all U.S. governments linked the well-being of the American nation with the pro-
European political vector. President Kennedy, as well as President Nixon, who contributed to the
reorientation of the U.S. foreign policy towards China and the USSR', did not consider the necessity to
invest resources in support of European integration processes. Transatlantic relations transformed into
good-neighborliness and lost strategic significance. After the end of the two superpowers confrontation
epoch, Bush Sr. and Bush Jr. were forced to support the transatlantic dialogue without a personal interest in
European integration processes and cooperation. President Bush Sr. acknowledged the inevitability of
deepening integration and the subsequent coexistence of NATO and the EU as two neighboring structures.
In that regard, his foreign policy priorities were purposed at strengthening the American position in Europe
and determining the place of NATO in the system of transatlantic relations. The modernization of NATO’s
position, while preserving the key role of the Atlantic institute, was secured by the signing of the London
Declaration on a transformed North Atlantic Alliance on 6 July, 1990°. Furthermore, the period of President
Bush Jr. was characterized as the beginning of the transatlantic split, due to the reorientation of the U.S.
external policy priorities and the adoption of the hard power as the primary tool of foreign policy, which
meant Europe’s loss of priority in the policy guidelines of the American administration. Refusal from the
consolidated decision-making and the right to sole action were fixed in the U.S. National Security Strategy
2002, which declared the possibility of a preventive strike by the United States’.

The reason for the aforementioned dualistic attitude to European integration was the realization
that a strong Europe was both a desirable business partner and a competitor. Thus, Kennedy gave no
guarantees to Europe at his time of presidency®, and President Ford emphasized cooperation within
NATO, but did not endorse the very eurointegration’. However, the United States continued to support
the Europeans with varying degrees of success, and in the 1990s they were forced to admit that Europe
would continue to seek independence and unity in defending its interests. Thus, despite the weakening
of the transatlantic cooperation since the early 2000s, President Bush’s Jr. visit to Brussels and his
speech to support the European integration have confirmed generally positive intentions of the United
States’.

Trends in strengthening the U.S. credibility among Europeans were also preserved under the Obama
Administration. Despite the reorientation of the foreign policy vector towards the Asia-Pacific region
(APR), in particular during the term of Obama’s first cadence, the American leader sought support
(including on the eve of elections) in Europe, as evidenced by his speeches in Berlin’ and Prague®,
emphasizing the significance of consolidated attempts to prevent and combat the modern security

! Colucci, L. (2012). The National Security Doctrines of the American Presidency: How They Shape Our Present and
Future. Volume 2. California: ABC-CLIO, 358.

? Declaration on a transformed North Atlantic Alliance issued by the Heads of State and Government participating

in the meeting of the North Atlantic Council (“The London Declaration”), London, 6 July 1990. The University

of Luxembourg’s CVCE. <http://www.cvce.eu/en/obj/the london_declaration_on_a transformed north_atlantic
alliance 6 july 1990-en-9c5fa86b-12a0-4£59-ad90-69503ef6036.html> (2018, November, 25).

* The National Security Strategy of the United States of America (2002). Washington: The White House.
<https://www.state.gov/documents/organization/63562.pdf> (2018, November, 25).

* Inaugural Address of President John F. Kennedy. Washington, D.C. January 20, 1961. <https://www.jfklibrary.org/
Research/Research-Aids/Ready-Reference/JFK-Quotations/Inaugural-Address.aspx> (2018, November, 25).

> Ford, G. (1975, May 23). Interview with European Journalists. The American Presidency Project.
<https://www.presidency.ucsb.edu/documents/interview-with-european-journalists-0> (2018, November, 25).

® Bush, G.W. (2005, February, 21). President Discusses American and European Alliance in Belgium. Brussels.

U.S. Department of State. Archive. <http://2001-2009.state.gov/p/eur/rls/rm/42518 htm> (2018, November, 25).

" Obama’s Speech in Berlin (2008, July 24). The New York Times.
<https://www.nytimes.com/2008/07/24/us/politics/24text-obama.html> (2018, November, 25).

¥ Obama’s Speech in Prague. April 5", 2009. <https://pgs.ca/wp-content/uploads/2009/05/0bama-prague-speech-apr-
09.pdf> (2018, November, 25).
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challenges. In 2009, at a summit in Strasbourg, President Obama commended the military-defense
integration in Europe and argued the substantiance of the transatlantic relations improvement'. However, in
2010, Obama recalled the priority of American interests, stressing the right of independent decision-making
in crisis situations’. Later, Secretary of State Clinton’ and the first President of the European
Council Van Rompuy” pointed out the obvious priority for the U.S. relations with Europe (regardless of the
current foreign policy course).

During President Obama second term, Washington began to pay more attention to European affairs.
It was due to the appointment of Republican’s Kerry to the post of U.S. Secretary of State’ and Hagel to
serve as Secretary of Defense’, both were interested in transatlantic cooperation, as evidenced by their
hearings in the U.S. Congress. Moreover, the issues of NATO (the speech of thel3th Secretary General of
NATO Stoltenberg’) and economic transatlantic integration (the speech of the European Commissioner for
Trade, Malmstrom, at the hearings on the issues of transatlantic trade and investment partnership)® were
updated; the process of Brexit was launched (President Obama’s appeal to Prime Minister Cameron to
abandon Great Britain’s withdrawal from the EU)’, and so on. Finally, we could highlight the significance
of Barroso and Kerry meeting with the European Commission representatives, when the former President
of the European Commission and the former U.S. Secretary of State have possessed an opportunity to favor
the creation of a transatlantic free trade area emphasizing that the EU market is large and promising, and
TTIP is a great opportunity to jointly improve the global economic situation'®.

Within the framework of American-Ukrainian relations, the speeches of President Obama and
American diplomat Russell were illustrative. Thus, Obama acknowledged the expediency of implementing
economic reforms in Ukraine for its further integration into the European community and cooperation with
the United States'', and Russell highlighted the significance of a strong and independent Ukraine for the
European space'”.

! Remarks by President Obama at Strasbourg Town Hall. (2009). The White House: Office of the Press Secretary.
<https://obamawhitehouse.archives.gov/the-press-office/remarks-president-obama-strasbourg-town-hall>

(2018, November, 25).

2 Obama, B. H. Nobel Lecture. Oslo. 10 December 2009. The Nobel Prize. <https://www.nobelprize.org/prizes/peace/
2009/obama/26183-nobel-lecture-2009/> (2018, November, 25).

? Clinton, H.R. (2012, February, 4). Remarks at Euro-Atlantic Security Community Initiative and Keynote Session.
Munich, U.S. Department of State. <https://2009-2017 .state.gov/secretary/20092013clinton/rm/2012/02/183326.htm>
(2018, November, 25).

* Van Rompuy, H. (2012, May 31). Europe on the World Stage. Speech at Chatham House. London.
<https://www.consilium.europa.ecu/uedocs/cms_data/docs/pressdata/en/ec/130552.pdf> (2018, November, 25).

> Nomination of John. F. Kerry to be Secretary of State. Hearing before the Committee on Foreign Relations. United
States, One Hundred Eleventh Congress, First Session. January 24, 2013. (2014). Washington: U.S. Government
Printing Office. <https://www.govinfo.gov/content/pkg/CHRG-113shrg86451/pdf/CHRG-113shrg86451.pdf>

(2018, November, 25).

® Nominations before the Senate Armed Services Committee, First session, 113th Congress. January 31; February 12,
14, 28; April 11; July 18, 25, 30; September 19; October 10, 2013. (2014). Washington: U.S. Government Printing
Office. <https://www.gpo.gov/fdsys/pkg/CHRG-113shrg87878/pdf/CHRG-113shrg87878.pdf> (2018, November, 25).
7 Stoltenberg, J. (2014). NATO: a unique Alliance with a clear course. NATO official website.
<https://www.nato.int/cps/fr/natohg/opinions_114179.htm> (2018, November, 25).

¥ Malmstrom, A.C. (2015, June 3). The Geopolitical aspect of TTIP. EP Brussels — ALDE hearing on TTIP.
Directorate General for Trade. <http://trade.ec.europa.eu/doclib/docs/2015/june/tradoc_153511.pdf>

(2018, November, 25).

? Remarks by the President Obama and Prime Minister Cameron in Joint Press Conference (2016). The White House:
Office of the Press Secretary. <https://obamawhitehouse.archives.gov/the-press-oftice/2016/04/22/remarks-president-
obama-and-prime-minister-cameron-joint-press> (2018, November, 25).

1 Remarks with European Commission President Manuel Barroso at Meeting with European Commission Fellows (2013).
U.S. Department of State: Archived Content. <https://2009-2017.state.gov/secretary/remarks/2013/04/207849 .htm>
(2018, November, 25).

" Public Papers of the Presidents of the United States. Barack Obama 2010 (In two books). Book I — January 1

to June 30, 2010 (2013). Washington, United States Government Printing Office, 482.

2 Russell, D.A. (2010). Ukraine and Its Relations with the United States. Commission on Security and Cooperation
in Europe. <https://www.csce.gov/sites/helsinkicommission.house.gov/files/TESTIMONY .Russell.pdf>

(2018, November, 25).
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Conclusion

During the study, it has been concluded that the prehistory of the modern transatlantic relations dates
back to the first half of the XX century and has been determined by the following factors: the need to
restore post-war Europe; the U.S. priority intentions to expand the zone of influence and to strengthen
the position in the European region; the creation of NATO as an instrument of American influence
on the Western European governments; the American need for a strong ally in confronting the Soviet threat;
and the conclusion of the so-called Great Transatlantic Agreement, etc. The evolution of transatlantic
relations was characterized by variable success in international exchanges. However, after each weakening
of the U.S.-European cooperation, a period of interactions renewing took place. Forced or sincerely,
the U.S. has supported European integration, preferring to settle the common cases with a consolidated
force, which could act as a strong ally. Finally, it is proved that the American governments are interested in
those integration projects that could be implemented under their control and the U.S. direct or indirect
participation.
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Dr. Bambang Suparno, S.H, M.HUM
Indonesia

THE PROBLEMATIC SPECIAL
AUTONOMY IMPLEMENTATION
IN PAPUA

Indonesia is a pluralistic country which has many differences. These differences will cause the
existence of chaotic problems if the government does not take optimal actions. Papua and
Nangroe Aceh Darussalam (NAD) often face conflicts between ethnic groups, religion and
economic discrepancy. Thus, these areas separated themselves from Indonesia. The Legislations
No0.32/2004 about district government autonomy concerns the difficulties of implementing
autonomy. Hence, regional and special autonomy in Indonesia is hard to be implemented. This
study aims to observe the criteria of special autonomy in Papua, the problems in implementing
special autonomy in Papua and the separation of Papua from Indonesia in international view.
This study applied descriptive research design. The result showed that the Indonesian
government must improve the life of Papua residents. Special autonomy should not only be
implemented in Papua and Aceh but also in every region as long as the government can
guarantee the improvement of their welfare and prosperity.

Keywords: special autonomy, Papua, conflict, freedom.

1. Introduction

The world’s nations have known Papua’s civilization since 13 century through the trading mission of
America, Europe, China, India and Asia, including the national kingdoms such as Majapahit, Sri Wijaya
and Tidore. Since that, many countries’ surveyor saw Papua’s natural resources such as tropical forests,
fisheries, mines and oil. In 1907, Dutch exploited oil in Papua and made it as horizontal and vertical
conflict. Two years before the referendum, Papua got support from the USA and its allies. Papua’s
independence got United Nations consideration to be free from Indonesia’s authority (United Nation
Resolution n0.2504, 19™ October 1969 and autonomy legislations no.12/1969).

Indonesia has about 17.480 islands that make it the biggest archipelago country in the world with
abundant natural resources. The extent of Indonesia territory is approximately 7.7 million km?, where the
two-thirds are the sea. Therefore, Indonesia is the second longest coastline in the world after Canada with
about 95.181 km length. Geographically, Indonesia has a very strategic position which is between two
continents (Asia and Australia), and two oceans (Indian and Pacific Ocean), in which those places are very
dynamic areas of the world in either economic or political point.

Papua is an island placed in northern Australia and eastern Indonesia. More than 71% of its areas are
still in the form of hard tropical forest, steeped valleys and snowy high mountains. The potential area of
Papua is about 421.981 km with only 2.3 million populations. However, behind those limestone mountains,
there are mineral resources that may produce 77$ billion. Those copper and golden mountains have been
there since million years ago.

The indigene people are known as Papuan, wandered in the valleys and mountains to trade. In 1936,
a Dutch named Jean Jacques Dozy, climbed the glacier and found pasturage without trees and named it as
Grasberg. Dozy reported his discovery in his research published in the geological journal in Leiden
(leidsche geologische mededeelingen). However, it was less interesting than Ertsberg found by Netherland
in 1936, the highest copper and golden level in the world. Ertsberg is also being the magnet for Freeport to
come to Papua which proverbially “Honey’s escort to invite the ants”. Thus, this study offered some cases
related to the criteria of special autonomy in Papua, the problems occurred in implementing special
autonomy in Papua and the separation of Papua issue from Indonesia in international view.

2. Literature Review

2.1 Papua History

In 1760, Netherland acknowledged the Tidore authority over Papua. Then, Sir Thomas Stamford
Raffles in “the convention of 1814” strengthened the Tidore’s right acknowledgment over Papua. In 1814,
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Papua is included into Ternate kingdom under the Dutch colonialism named Dutch East Indie which later
became Indonesia. Papua is the second largest island in the world after Greenland, Denmark with
890.000 km®. In other words, about 47% of Papua’s width is included to Indonesia, named as Papua New
Guinea; England ex colonialized. Actually, the population of Indonesia and Papua has ethnical relation
which is unfortunately separated by a borderline. It is signed by 141 longitudes east from north to south.
Papua indigenes were from Asia’s land that was migrated by ship.

The European colonials who firstly visited Papua called the indigenes as Melanesia people. The word
Melanesia was derived from Greece word ‘Mela” which means black, because of their skin. Geographical
expert, Claudius Ptolemaeus (Ptolamy) named Papua as Labadios and nobody knows why. Around
500 century, Chinese named them Tungki. This could be known by a Chinese daily writer named Ghau Yu
Kuan. He described that spices Chinese got were from Tungki which later was used for Papua’s name.

Then, South East Asia and Portuguese interacted with them very close and called them as Papua. In
the 18™ century, the Sriwijaya kingdom, centered in Palembang called Papua as Janggi. Srwiijaya sent
several Cenlderawasih birds to China that was believed as heaven’s bird originally from Papua known
as “Jenggi”.

At the end of 1300, Majapahit used two names, Wanin and Sram. Wanina was derived from Onin
peninsula in Fak-Fak region while Sram was from Seram Island, Maluku. Papua was also included
in Majapahit kingdom based on Nagarakertagama book (a history book). Then, a history that mentioned
Papua was included into Majapahit was also written in Prapanca book in 1365. The Kertagama book
written by a poet, Mpu Prapanca, explained that “Tugki” or “Jenggi” were derived from Chinese trader
named Chun Tjok Kwan. In around 1464, Tidore kingdom named the people of the island as Papa-Ua
which later changed into Papua.

In 700, traders from Persia, India and Gujarat started to come to Papua. Their aim was to find spices
after seeing the Chinese traders succeed in Papua. These traders called Papua as Dwi Panta and
Samudranta, which mean ocean and sea edge. Even though there were controversies about the histories, it
actually emphasized the inseparable parts of Mojopahit’s kingdom authority under Asia’s kingdoms link.

In 1511, Antonio d’Arbau originated from Portuguese called Papua as “Os Papuas” or “Ilha
de Papo”. In addition, Don Jorge de Menetes (1526-1527) originated from Spain called Papua. He knew
Papua from the daily notes of Antonio Figafetta, a writer of the Magelhaens sailing to travel the world.
In 1528, Alvaro de Savedra, the chief of Spain fleet named Papua with Papua Isla Del Oro or Island of
Gold. As the result, hectic European sailors went to Papua passionately to find gold. It was proven by
the coming of a Spain sailor, Inigo Ortiz Retes in 1545. He named Papua as Nueva Guinee because he saw
Africans’ people characteristic, named Guinea, in there. This name was used by the outside world,
especially by Europeans for almost two centuries.

The last development of Papua historical name was from Biak Language, “Iri” which means land and
“an” which means hot. Therefore, Irian name means hot land. Then, the further investigation has shown the
similar meaning as Serui and Merauke areas. In Serui language, “Iri” means land while “an” means nation
so that Irian means the land of a nation. Meanwhile, in Marauke language, “Iri” means placed high while
“an” means nation so that Irian means the Nation placed high. In 16™ July 1946, Frans Kaisepo represented
New Guinea in Malino-Ujung Pandang conference, replaced Papua and New Guinea with Irian through
national radio officially. Frabs Kaisepo stated “The changing of Papua name to be Irian, because
of historical meaning contained of strive spirit: IRIAN means lkut Republik Indonesia Anti Nederland
(following the republic of Indonesia Anti-Netherland) ”.

After Indonesia’s independence in 1945, Netherland could not defend Papua as the colonialized
place. On 1% May, 1963 Papua was officially owned by Indonesia. Meanwhile, the United Nations
Temporary Executive Authority (UNTEA) prepared an act of free choice to use two names for Papua.
Those were West New Guinea or West Irian. In 1967, Freeport McMorran Ltd and Indonesia government
had cooperation agreement contract. The world had declared that Papua was a part of Indonesia stated
in the Society’s Opinion Determination (PEPERA) in 1969. Then, 1* March 1973 as stated no.5/1973, West
Irian was changed into Irian Jaya by Soeharto. In the Reformation era, the society insisted to change Irian
name into Papua as the Indonesia medium instruction.

! Bachtiar, Harsja W. (1963). Sejarah Irian Barat. Penduduk Irian Barat (ed.). Koentjaraningrat and Harsja

W. Bachtiar. P.T. Penerbitan Universitas.

? Sayidiman, Suryohadiprojo (2005). Si Vis Pacem Parabellum (Membangun Pertahanan Negara yang Efektif
dan Modern). Jakarta: PT.Gramedia Pustaka Utama.

26



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 5 Issue 6 2018

2.2 Special autonomy

Legislations N0.21/2001 about Papua’s special autonomy mandated the changing name to be Papua.
In 2003, many protests occurred about combining central and east Papua. Papua was divided into two
provinces by Indonesia government. The eastern part has the same name as previous while the western
become West Irian Jaya (one year later become west Papua). The eastern part is now becoming the Papua
province while West Papua is still being used by OPM (Papua independence organization) a separation
movement to be apart from Indonesia.

Special autonomy for Papua Province was given through Legislations n0.23/2014 Clause 339 about
regional government dividing into several special regions including Papua. The 1945 Legislations clause
18A (1) and 18 B (1) explained that Indonesia acknowledges and respects the special and preferential
characterized region. Furthermore, Legislations n0.21/2001 (government gazette in 2001 no.135 and
additional government gazette no.4151), which has been changed by Interim government regulation
no.1/2008 (government gazette no.57 and additional government gazette no.4843). Legislation no.
21/2001 has ruled Papua province authorization on special autonomy operation in Republic of Indonesia
frame.

Special autonomy fund must have each allocation. For instance, a regional government must allocate
about 15% autonomy fund for health, nutrition improvement and prosperity per year. 47.9 trillion Rupiahs
had been allocated from 2002 until 2016. In other words, 7.18 trillion rupiahs had been allocated for
Papua’s nutrition improvement. Recently, the government focuses on infrastructures on road for Trans
Papua with 1.719,46 KM length, harbor and airport in Yahukimo and Wamena (West Papua) and several
dams in Manokwari and Oransbari. However, Papua’s revenue is always growing gradually and
periodically. It had been increasing about 57% in 15 years from 1.38 trillion in 2002 to 5.39 trillion in 2017.
Therefore, the special autonomy fund for Papua has to be investigated, particularly for the effectiveness.
Moreover, this fund distribution will be ended in 2021 while Indonesia Revision Budget (APBN) draft of
Papua and West Papua fund achieve 8 trillion (70% for Papua and 30% for West Papua). In 2018, the fund
is increasing 8.03 trillion (Ministry of Finance, Indonesia)

2.3 The criteria for giving special autonomy in Papua

Indonesia is an archipelago country that consists of various ethnic, races, religion, belief, culture
and other differences. In other words, Indonesia is a pluralistic country. These differences will cause the
existence of chaotic problems if the government does not take optimal action; Papua and Nangroe Aceh
Darussalam (NAD) cases, for instance. These two areas often face conflicts between ethnic groups,
religion and economic development discrepancy. As the result, these areas separated themselves from
Indonesia.

The central government gave special autonomy to Papua and Aceh to maintain the wholeness of
Indonesia Republic. This decision is valid based on Clause 18B, The 1945 Legislations. It declared that
Indonesia acknowledges and respects every region with special autonomy. Additionally, it is also seen in
clause 225 on Legislations no.32/2004 about regional government as to special autonomy regional
government.

The people’s consultative assembly (MPR) had decreed the need of Irian Jaya to be given special
autonomy as mandated in MPR no. [V/MPR/1999 about State Policy Guidelines in 1999-2004, Chapter IV
(g) no.2. In addition, another regulation MPR no. IV/2000 about policy recommendation in regional
autonomy implementation emphasized the importance of special autonomy realization through determining
special autonomy legislation in Irian Jaya by considering the people’s aspiration. Indeed, it is one of the
positive ways to create the public trust and to solve problems in Papua.

Special autonomy, based on Legislations no.21/2001 about special autonomy for Papua province in
Chapter 1 Clause, means special authority acknowledged and gives Papua to rule and manage Papua’s
society based on their rights and aspiration. The purpose of giving special autonomy in Papua is to manifest
justice, law supremacy enforcement, human rights honorary, economic development and advance and
Papua’s society prosperity. Special autonomy, by Legislations n0.21/2001, places Papua indigenes and
population as the main subjects. Papua indigenes were those from Melanesia race which includes the origin
people from Papua while people staying in Papua are those who live in Papua.

Aceh is one of Indonesia provinces that have special autonomy since 2001 based on Legislations
n0.18/2001 about special autonomy in Nangroe Aceh Darussalam province. Nangroe Aceh Darussalam was
the most tempestuous province in Indonesia. Since the independent day, Aceh had expected to get special
treatment by the government. This expectation was striven for several important reasons, from the
important one and the strongest reason was history.
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The criteria of Special autonomy in Papua are the following:

a. Considering the existence of West Irian Jaya which later changed to be West Papua Province
factually had run the government and development matter and had served the society since 2003, but the
special autonomy based on the Regulation no.21/2001 had not been implemented.

b. The implementation of special autonomy in West Papua Province need the law assurance, hence
there were no any obstacles on development acceleration, particularly to social, economy, politics and
infrastructure in West Papua Province.

c. Based on the Alphabet “a” and “b” consideration, it needed the draft replacement government
rules decreed, about the Legislations no.21 2001 to Papua province special autonomy.

2.4 Separation issue

Papua, in United Nations, faces a new phase not only because the international law brought Papua
case in term of public council session but also because the Papua case includes the cases of human right
violation and life aspect of development. Regarding to this, the government had answered by responding
the statement from Vanuatu and Solomon islands in United Nation’s public council session on 25"
September 2017. The point was government still emphasized the politic position to Papua, in which Papua
is still included as the Republic of Indonesia.

3. Research methodology

3.1 Research Design

The study used a qualitative descriptive approach in Gunawan' stated that this approach was
specifically tied to factual social relation from world’s life plurality. This method was applied to see and
comprehend the research subject and object including persons and institutions based on the factual data.
This method would reveal the actualization, social reality and perception about research target. Qualitative
research was meant to comprehend the human behavior about how the doer saw and interpreted the activity
based on his principle. The researcher tried to understand and to describe the research’s subject. Qualitative
research is based on how a researcher built a point of view.

3.2 Research location

This research was conducted in Papua that aimed to observe the problems of special autonomy
implementation.

3.3 Research subject

Arikunto” stated that research subject was the aimed subject to be researched. Thus, research subject
is the information source to get the facts. The subject of this study was the researcher himself. Meanwhile,
the objects were Papua’s residents and government.

3.4 Data Source

34.1 Primary data

Based on Sugiyono® primary source is the data source which directly provides data for a researcher.
The primary data source of this study was through field observation in Papua.

342 Secondary data

According to Sugiyono®, secondary data is indirect data source such as data from other persons or
documents. The sources were from books, papers or other relevant documents.

3.5 Data collecting technique

Sugiyono’, explained that there are three techniques of collecting data:

3.5.1 Observation

According to Kartono® in Gunawan’, observation is a systematic and deliberate study about a social
phenomenon and psychological symptoms by observing and noting. This research used observation as
an activity that done through direct observation. It was about the special autonomy implementation problem
in Papua.

! Gunawan, Imam. (2014). Metode Penelitian Kualitatif. Teori dan Praktik. Jakarta: Bumi Aksara, 81.

2 Arikunto, Suharsimi (2006). Prosedur Penelitian Suatu Pendekatan Praktik. Jakarta: Rineka Cipta, 165.
* Sugiyono (2014). Metode Penelitian Manajemen. Bandung: Alfabeta, 137.

* Sugiyono (2014). Metode Penelitian Manajemen. Bandung: Alfabeta, 137.

> Sugiyono (2014). Metode Penelitian Manajemen. Bandung: Alfabeta, 62.

¢ Kartono, Kartini (1980). Pengantar Metodologi Riset Sosial. Alumni Bandung, 142.

7 Gunawan, Imam (2014). Metode Penelitian Kualitatif. Teori dan Praktik. Jakarta: Bumi Aksara, 143.

28



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 5 Issue 6 2018

3.52 Interview

Interview is a direct conversation between two or more people focusing on a particular problem'.
In this case, the researcher interviewed the residents of Papua and its government.

353 Document

Document was noted events, whether written, image or monumental work from a person®. In this
study, the researcher documented the research’s result by written description.

4. Result and discussion

Regional Autonomy

Autonomy is a united by law society, that has a certain region to rule and to deal government and
residents matters, based on the society’s aspiration in Indonesia.

Special Autonomy

The regulation about special autonomy is determined in the Legislation n0.32/2004 in Clause 225.
It emphasizes the state acknowledgment of regions with special autonomy. Indonesia has two provinces
with special autonomy, Aceh and Papua. Based on Clause 1 B Legislations no.21/2001 about special
autonomy in Papua mentioned that the special autonomy means giving special authority to a certain region
to rule and to manage the society’s matters based on the society’s aspiration and right. Another function of
special autonomy is to maintain the country’s unity because society’s necessity and prosperity criteria are
different.

Implementing Special autonomy in Papua was meant to achieve justice, law supremacy enforcement,
human right respect, economic development, Papua society’s prosperity in term of balancing with other
regions. Based on the Legislations n0.21/2001, special autonomy place Papua indigenes and Papua
residents as the main subject. Papua’s indigenes are Melanesian race including original tribes or the
residents who accept Papua customs. Whereas Papua’s residents are people living in the Papua province.
However, there are fundamental criteria to implement special autonomy, such as: history, different
necessity, different condition and other criteria indicating a region to be special. In fact, there were
problems in case of implementing special autonomy in Papua. One of the problems was the existence
of armed conflict and violence.

Regarding the special autonomy in Papua, its implementation could not be stated as a public
agreement but it was instead the central government’s way to handle the problem in Papua. As the result,
the public, especially those in conflict, could not understand the existence of special autonomy
implementation. Moreover, the society considered special autonomy given to Papua as a way to stop their
fight while the central government considered the implementation of special autonomy as the solution to
solve conflicts in Papua. However, there are partial societies who involved themselves in forming special
autonomy and accepted it as an effort to create peace in Papua. In substantial point of view, the Legislation
of special autonomy had given a huge portion for Papua. Unfortunately, instead, it became one of the
conflict sources, particularly when it was not implemented consistently. Commonly, rights, authorizations
and obligations of Papua was limited, reduced or even pulled back to the central through operational and
sectorial legislation. Some partnership studies on special autonomy in Papua (2008) showed the society’s
dissatisfaction toward the implementation of special autonomy in Papua. Those studies identified some
ineffectiveness of special autonomy implementation in Papua, as followed:

a. Several substances in special autonomy legislation emerged unsolved conflict between Papua
and government, such as regional sign and flag. Although the flag and sign existence was acknowledged on
Clause 2 verse 2 Legislations n0.21/2001, there were no further steps undertaken and tended to be blocked
by the government instead. The police and Indonesian National Armed Forces refused the Kejora flag
rising.

b. Political dimension in Papua’s conflict was stronger than prosperity built in the implementation.
Special autonomy was more fulfilled with a political event such as region expansion, demonstration, special
autonomy return, and regional election. The efforts to better the society’s life were extremely obscure.

c. The formulation of special autonomy regulation was not as fast as the fund disbursement. The
regulation was finished 3 years after the special autonomy had been implemented. Whereas, the fund

! Kartono, Kartini (1980). Pengantar Metodologi Riset Sosial. Alumni Bandung, 171; Gunawan, Imam (2014).
Metode Penelitian Kualitatif. Teori dan Praktik. Jakarta: Bumi Aksara, 160.
* Sugiyono (2014). Metode Penelitian Manajemen. Bandung: Alfabeta, 396.
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disbursement was released since 2002. Unfortunately, the funding disbursement did not guarantee
the increasing of the Papuans living standard. Otherwise, it was abused to be corrupted by the Papuans elite.

d. The special autonomy evaluation actually ought to be done annually as mandated on special
autonomy legislation. Hence, the society could not fulfill their rights holistically because the funding was
misused by government bureaucracy;

e. Special autonomy had been indeed informed to all Papua society but it was not well-informed.
The society generally knew about special autonomy but they could not understand it. In fact, special
autonomy is a dis-participatory policy and a perspective run from the government.

Implementation Problems

There were several causes of the special autonomy implementation failure, which are:

a. First, special autonomy implementation was not run along with political conflict resolution. It
caused a polarized-political situation in special autonomy implementation done either by the central
government or by social groups in Papua. Special autonomy moved to be political issues. It was
contradicted to real programs aimed to increase the Papuans living standard as the special autonomy
policies. The central government was still using safety approach that was not in line with the special
autonomy goals.

b. Second, safety approach was shown to be violated from the mandated decree which includes the
protection and appreciation to moral, ethics, human rights fulfillment, law supremacy, democracy,
pluralism and the equality to be Indonesia’s citizens. All violation showed partial special autonomy roles in
manifesting its function. Also, there were still untrusted reasons to government in Papua.

c. Third, there were tendency to undermine the special autonomy by strengthening central
government pattern. It could be shown from the President Instruction n0.21/2003 about the Papua province
regional expansion in Legislations n0.45/1999 which was actually contradicted with Legislations
n0.21/2001. Papua’s special autonomy undermining has happened at various kinds of decentralized policies
that were not based on Legislations n0.21/2001, but rather used Legislations n0.32/2004 pointed on city or
town level that emerged the conflict between the regional governments.

d. Fourth, there was a minus institutional capability to run the special autonomy, either legally
formal or particular political situation. For instance, the existence of Papua Society Council or MRP which
was cultural representative unable to fulfill the policies and control government’s implementation. Besides,
there must be infrastructure parties of local politics to cover the Papuan’s aspiration. In fact, it has not been
implemented yet.

e. Fifth, there were indications of slowing the special autonomy implementation. Based on the
partnership research, there were, at the very least, minimum 2 government regulations, 2 president decrees,
13 special regional regulations and 21 province regional regulations had not been made. Whereas, those
were the fundamental special autonomy achievement such as the Papuans rights appreciation in natural
resources management, human rights protection, also participation in the government implementation.

The Obstacles and Shortcomings in special autonomy implementation

Papua special autonomy legislation was a policy or regulation given by central government to
increase the development on an aspect with four main priority aspects such as economy, education, health
and infrastructure. Philosophically, this special autonomy legislation was made to align their position with
other regions. It was also to fulfill their basic human rights protection as Papuan indigenes since their
integration to the Republic of Indonesia was ignored and marginalized. Shortly, the goal of special
autonomy was to the huge prosperity for Papuans. However, the special autonomy implementation was not
run optimally due to many kinds of obstacles, as followed:

1. Unclear authorization and fund distribution

2. Papua regional government and central inconsistency.

3. The interests and authorizations Papua’s local elite conflict

Separation issues

The Papua separation effort mainly was through three strategies: (1) the against movement by OPM
(Papua independent organization) such demonstrations by college students, (2) Papua’s international and
political issues, for instance the United Liberation Movement of West Papua (ULMWP) inauguration
official office which campaigned about human right violation, oppression and injustice suffered by Papuan,
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and (3) the urgent referendum about Papua society owned fate direction. Papua referendum strategy through
United Nation Council was similar to the strategy of Timor’s separation from Indonesia.

Since then, the government tends not to respond to the countries which support the separation. For
instance, when the Free West Papua’s office was opened by Benny Wenda, its figure, in Oxford in April
2013, the government only asked clarification. Whereas, the United Kingdom government did not give
any comment to the opening of the office. In fact, the official ceremony of ULWMP in Wamena is
covered and ignored by the government. The government will increase the relation between Melanesia
countries instead. All parties, particularly the government, actually have to have a solution to unite and
strengthen the state.

In 1998, there was a recommendation from Rand Corporation, a strategy institution which used to
give a recommendation to USA Ministry of Defense, recommending that Indonesia must be divided into
eight regions. One of the priority regions was Papua. It was revealed by Hendrajit, et.al in America’s
puppet (USA Invisible operation in the world) book, published by Global Future Institute in 2010. Through
this, the separation was clearly an effort from foreigners.

The Papua Independent Organization (OPM) tried to get support other advanced countries, such
as Europe, Asia Pacific and Australia. The movement in Asian Pacific, although in Pacific Island Forum
(KTT PIF), the Melanesian countries have acknowledged the Indonesia authority over Papua. Yet, the
case raised in Papua about human rights violation in PIF was actually being the big note for our country’s
diplomats.

In 22" of December 2012, there was conducted meeting between Netherland’s parliament and the
government about Papua’s issue. Oridek AP, before the meeting was begun, announced that it was the
success of his effort to separate Papua from Indonesia. Unfortunately, the Netherland’s foreign minister
stated that their nation would not leap Indonesia’s authority over Papua. They also would like to try to find
the solution through the diplomacy relation.

In addition on 28™ of June 2014, on National Veterans Day in Den Haag, Netherland, a Papua youth
born in Netherland and led by Oridek AP, Iskandar Bwefar, was caught by Netherland Police because he
recklessly brought the Kejora flag. Whereas, the Netherlands have never prohibited displaying the Kejora
flag in the Netherlands.

Furthermore, the English government, in the House of Lords, had a conversation with the Minister of
Commonwealth, Malloch Brown. Malloch Brown stated that the English government would not have
interest on the Papua’s problem in United Nation council forum. England respected the territorial integrity
of Indonesia. England also believed that special autonomy legislation were the best way to solve the
problems for Papua. Other best ways were to promote peaceful dialogue between the Indonesia government
and Papua groups.

Besides, the Germany delegation for human rights and humanity help, Christopher Strasser,
explained that European would not support Papua separation from Indonesia. He emphasized that Germany
would always support Indonesia’s integration. However, the Indonesian government should continuously
take care of Papua’s prosperity. Indonesia should also improve Papua’s living much better with no
discriminations on any aspects.

Conclusion

Indeed, the existence of special autonomy implementation in Papua one of the government’s ways to
unite the state and to improve the prosperity, particularly in Papua. Thus, there are some criteria needed to
implement special autonomy in Papua, such as history, regional needs, and regional situation and so on.
However, the implementation of special autonomy in Papua faced several problems and obstacles. First, the
existence of national policy in the form of Legislation was not in line with the Legislation of special
autonomy in Indonesia. Second, there were several state institutions that did not understand the
implementation of special autonomy in Indonesia which then cause a policy crash. In fact, the problems
were not only coming from the central government but also regional officers, such regional officers could
not catch the philosophical point and the Legislation content of special autonomy implemented in Papua.
Hence, the implementation of special autonomy in Papua should also consider the philosophical,
sociological, political and juridical aspects.

Besides, there are international countries that did not support the separation of Papua from Indonesia,
such as the Netherlands, England, and Germany. This was because they respect Indonesia integrity, so the
implementation of special autonomy in Papua was the exact solution to unite the state.
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Odesa Center for Nonproliferation, Odesa I.I. Mechnikov National University,
Ukraine

NATO’S NUCLEAR STRATEGY:
CHANGING CONCEPT OR CHANGING
CIRCUMSTANCES?

The article focuses on different internal and external variables that influence the strategy-
making process at the North Atlantic Treaty Organization. Research is based on the declassified
documents from 1949 to 1968 and non-classified strategies from 1991 onwards. Cold War and
post-Cold War are usual ways of referring to years after the end of the Second World War. In the
meantime, these two periods are not homogeneous and include very different sub-periods with
unique dynamic and conditions. Both nuclear deterrence and non-proliferation issues are
mainstreamed through these times but it's a question of balance inside this pair that becomes
decisive. The current situation is not an exception. Euro-Atlantic security system is facing
numerous new and old security challenges. It’s the ability to find an adequate response, adapt to
the changing environment and agree on a new common strategy on the agenda.

Keywords: nuclear strategy, nuclear deterrence, NATO, European security, Euro-Atlantic
security.

For decades, the North Atlantic Treaty Organization (NATO) plays the role of a major security
provider for the Euro-Atlantic space. A proper understanding of different challenges allows NATO to
address insecurity through the development of an effective nuclear strategy at every particular stage. Is it
just an illusion of success? All opportunities, threats and weaknesses should be taken into account to see
the full spectrum, overcome these challenges and make this organization, its members and European
position stronger. Not an easy job to do, especially dealing with a large institution based on the unanimous
vote. One way or another there is a number of factors that drive changes to the strategy and influences
the international tension’s level. The Cold War ended and the collapse of NATO was predicted quickly
after that, but the ability to transform and react properly combined with hard and soft power tools enabled
this organization to stay at play among the main actors.

The objective below is to analyze the role of internal and external factors as explanants and their
influence upon the transformation of the NATO’s nuclear strategy as explicandum. Certain periods are
characterized by different circumstances, a balance of power, relations between actors. Such external and
internal dynamics for the independent variable lead to the nuclear strategy change for the dependent
variable and accordingly vary the role played by nuclear component.

Internal factors include: economic situation at different NATO countries; political situation, leaders
and parties leading NATO member states; public opinion; military innovations as well as internal NATO
dynamics. Among external ones, structural changes at the system of international relations with the balance
of power and clash of interests between blocks; economic and political crises; arms race; international
agreements on disarmament, arms control and nonproliferation attract the most attention.

Closely looking for common and different features in comparing, analyzing transformation both
horizontally through different aspects and vertically through separate stages, may give the possibility to
formulate similarities and tendencies further applied to analyze the current situation. Following
challenge/response law NATO tries to survive and become stronger after each challenge. As confronted
with aggressive Soviet policy or massive arms buildup at the Warsaw pact it is expected to adopt a new
strategy or even act proactively. In case of economic crises or in case of large pacifist movements decrease
of defence spending should be taken with a choice either on conventional forces or nuclear weapons
as depending on time, nuclear armament can be a quicker and cheaper way of increasing military capacity.
Public opinion is to affect not only directly through protests but also through an elected candidate. This
dynamics for harsher and more militarized strategy or vice versa is well seen on the example of US
elections with two parties presenting different approaches, two houses of Parliament and President
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that might not be all dominated by the same party at a time. And NATO level is even more complicated
with all mentioned above brought into one room to make a unanimous decision. How do they manage
to vote those strategic papers?

Logical-historical approach suits better to meet the objectives mentioned above than pure historical
one, as it enables to differentiate and pay special attention to relevant historical documents and events,
depending on the circumstances and the role played in the development process. This becomes obvious
when we come to the empirical part and start particular NATO strategies’ analysis. The logical is frequently
understood as the theoretical analysis of an object in its most developed form while abstracting from the
process of its development. If the historical method frees the logical from abstract speculation, then the
logical method liberates the historical from empiricism'.

Modern researchers are lucky to have access both to the NATO original texts of the Cold War
period, opened for the public in the late 1990s, as well as to the post-Cold war strategies as they are
nonclassified.

Nevertheless, there are a couple of nuances that should be mentioned.

First of all, taking a look at Figurel it becomes clear that the adoption of strategic documents is not a
linear process and includes different types of such documents, which complement each other and reflect
ongoing changes. In order to show milestones of the policy process the documents entitled as “Strategic
Concept” were taken as a basis complemented with MC48 “The most effective pattern of NATO military
strength for the next few years” of 22.11.1954. Talking about post-Cold War strategies it should be
immediately mentioned that nonclassified strategies are combined with the classified ones, MC 400s. As far
as the last concept was agreed in 2010, Deterrence and Defence Posture Review of 2012 and final
communique of the last Warsaw Summit must be taken into account in order to understand modern
tendencies.

DC 6/1 — The Strategic Concept for Defense of the North Atlantic Area (1.12.1949)

Let’s take a look at the first period of the NATO existence. The main factor that influenced NATO
nuclear strategy can be characterized as a structural change of the system of International Relations:
division into two blocks associated with different systems and visions through appearance of the North
Atlantic Treaty (04.04.1949) and Marshall Plan (08.04.1948) on one side and the Council for Mutual
Economic Assistance (08.01.1949) on the other. The majority of the European countries have been already
assigned to either one side or another after a difficult time of talks and intimidation, as in the case of
Finland or Czechoslovakia. But there have been still unresolved questions as Germany, and disputable
zones of influence as Turkey and Greece on the agenda.

What about the political structure? Alliance was composed of twelve founding members with
different state positions but common threat perception and goal to create a stable and secure environment.
Even at the first stage at DC 6/1 we see some difference revealed, as wording at the main point 7 was
changed at the final version from “ensure the ability to carry out strategic bombing including the prompt
delivery of the atomic bomb” (MC 3/2) to “ensure the ability to carry out strategic bombing including
promptly by all means possible with all types of weapons without exception™ (DC 6/1) on request of the
Danish Defence Minister’ to soften the statement. The roles are also assigned with the US taking major
responsibility”.

Coming to the political leadership in particular countries, the US is headed by Democratic
representative Harry Truman but the Congress majority is taken by the Republican party. The USSR with
Joseph Stalin as the General Secretary of the Central Committee of the Communist Party of the Soviet
Union fully controlled internal and external policies of the USSR as well as its satellites. And while Stalin
was alive, one of the main worries in the West was that he would attempt to increase the stay of his rule
with the same “salami tactics” employed by Hitler in the 1930s, and the Western alliances, strengthened
with the US nuclear arsenal, were keeping Stalin in check” .

! Spirkin, A.G. (2010). Logical and the Historical. The fi-ee dictionary. <https://encyclopedia2.thefreedictionary.com/
Logical+and+the+Historical>. (2017, August, 05).

2 Pedlow, G. NATO Strategy Documents. NATO website. <http://www.nato.int/archives/strategy. html> (2017, August, 05).
? Pedlow, G. NATO Strategy Documents. NATO website. <http://www.nato.int/archives/strategy. html> (2017, August, 05).
* Pedlow, G. NATO Strategy Documents. NATO website. <http://www.nato.int/archives/strategy.html> (2017, August, 05).
> Heuser, B. (1995). Tthe development of NATO’s nuclear strategy. Contemporary European History, Vol. 4, No. 1, 39.
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Difficult economic situation was also a common feature for both sides but the military situation was
totally different in quantity (largely in favor of Soviet bloc) and quality (nuclear weapons exclusively
owned by the US). In this context, we see the situation of deterrence, where large conventional forces are
deterred by the West with a threat of nuclear weapons’ use. Such an inequality enables and pushes the
concept of “Immediate strategic nuclear response against a conventional attack” with high readiness to use
all nuclear potential at once.

Public opinion should be also mentioned here as an illustration. Regardless horrifying effect
of Hiroshima and Nagasaki bombing, it was taken by the American citizens as a necessary mean that saved
lives of American soldiers'.

Reflecting the mentioned above, the Strategy is entirely based on the US nuclear forces with other
nations just assisting in defense. Doomsday Clock that shows whether we are more or less safe, counts
3 minutes to midnight®.

MC 3/5 — The Strategic Concept for Defense of the North Atlantic Area (3.12.1952)

At the structural level, we see the ongoing block-forming process with the European Coal and Steel
Community established in 1951. In 1952 Turkey and Greece became NATO members but the Korean war
dominated the agenda as a disputable zone with the US entering the war in 1950. The political picture was
more or less stable with slight changes as the Democrats took lead at the Senate and such an influential
leader from the Conservative party as Churchill became the Prime Minister of Great Britain.

Ongoing Korean war 1950-53 has shown different attitudes within American political establishment
to nuclear weapons. Finally, D. MacArthur’s insistent claim to use up to 30 nuclear bombs to win the war
was denied and provocation failed. The role of European allies was important here as no IBMs to reach US
territory were at the Soviet disposal but USSR was able to reach Western Europe in return. Great Britain
and France followed by other European allies argued against the use of nuclear weapons and after C. Attlee
successfully communicated these concerns to H. Truman.

Both blocks have progressed in the development of the nuclear weapons with the USSR
(unexpectedly for the USA) testing it in 1949 and the USA testing thermonuclear weapons on 1.11.1952.

This encouraged NATO to change strategy to “Massive conventional force build-up”, proposed by
Dean Acheson (51st United States Secretary of State) with an idea of a symmetrical response and
possibility to gain some time and stop Soviet-cum-Satellite aggression in Central Europe while the
American strategic offensive air forces ware under way’. Doomsday Clock counts 2 minutes to midnight*.

MC 48 — The most effective pattern of NATO military strength for the next few years (22.11.1954)

This period shows well how internal changes in particular countries can gradually grow up to the
multinational level. Previous strategy and its ideas turned up to be enormously expensive on a practical
level for Western economies. This provoked a shift primarily formulated by the British Government at the
second Global Strategy Paper as a need to make the Soviets aware that any aggression in Europe will be
met with “an instantaneous and overwhelming atomic air attack™ with higher role dedicated to the nuclear
weapons to counter growing Soviet conventional strength in Europe. It should be taken into account that the
British government was headed by Mr. Churchill, who sincerely believed that attention, previously paid to
the value of nuclear weapons, was insufficient’.

In the United States of America, Dwight D. Eisenhower became a president in 1953 with the
Congress majority taken by the Republican Party. Thus, the US Secretary of State John Foster Dulles first
introduced massive retaliation as a doctrine on January 12, 1954, when addressing the Council on Foreign
Relations, included the threat of asymmetrical responses with nuclear weapons even in wars outside

! Pedlow, G. NATO Strategy Documents. NATO website. <http://www.nato.int/archives/strategy.html> (2017, August, 05).
 Mecklin, J. (2016). It is still 3 minutes to midnight. Bulletin of the Atomic Scientists. <http://thebulletin.org/sites/
default/files/2016%20doomsday%20clock%20statement%20-%20final%5B5%5D.pdf> (2017, August, 05).

3 Heuser, B. (1995). Tthe development of NATO’s nuclear strategy. Contemporary European History, Vol. 4, No. 1, 44.
* Mecklin, J. (2016). It is still 3 minutes to midnight. Bulletin of the Atomic Scientists. <http://thebulletin.org/sites/
default/files/2016%20doomsday%20clock%20statement%20-%20final%S5B5%5D.pdf> (2017, August, 05).

> Bowie, C.J. (1984). Platt A. British nuclear policy making. RAND Corporation. <http://www.rand.org/content/
dam/rand/pubs/reports/2007/R3085.pdf> (2017, August, 05).

® Baylis, J., Macmillan, A. (1993). The British global strategy paper of 1952. Journal of Strategic Studies, vol. 16,
Issue 2, 200.
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Europe, followed by adoption of the “New Look” policy into the United States National Security Council
document NSC 162/2 of 30 October 1953.

At NATO level, we see adoption of such concept as “Massive retaliation” with all mentioned above
ideas incorporated. This was a logical combination of political situation with particular leaders on top and
technological progress in the military sphere of that time when atomic weapons had a relatively low
explosive capacity and were successfully tested in Nevada for tactical air forces together with a range of
ballistic missiles developed and deployed for strategic uses'. The USSR has also progressed with the
development of the thermonuclear weapons and both blocks were comparatively equal by the types of
available weapons but not by its quantity.

At the same time, MC 48 was not replacing MC 14/1 and it was agreed that MC 14/2 would be
further developed. No information on Doomsday Clock available those years.

MC 14/2 — Overall Strategic Concept for Defense of the NATO Area (23.05.1957)

There was a new wave of NATO enlargement in 1955 with the Federal Republic of Germany
becoming a new member and the ECSC upgrading to the level of the European Economic Community. On
the other side, there was a further structural change as the Warsaw Pact was created in 1955. Suez crisis,
Indochina War and the crush of the Hungarian uprising, done by the Soviet Union in 1956, have shown
serious difficulties within the international security system and once again brought the topic of deterrence
to the different countries’ agenda. The fact that the US were not ready to follow France and use nuclear
weapons in order to deter Western interests outside the NATO area, served as an additional booster in this
regard. On the US political arena, we can see a gradual change with the Democratic Party taking the
majority in the Congress. D. Eisenhower is still US president but rollback policy was seriously damaged in
Poland and Hungary by no promised military help from the USA. This was by the way mentioned and
condemned by Western European. On the military side, first the US nuclear weapons arrived in Europe in
1954 and the USSR had the ability to reach the US territory starting from 1957.

While accepting “massive retaliation” as a key element MC 14/2 turned out to be a much softer and
compromised version with the core idea of “differentiated responses”, separating nuclear and conventional
responses. As stated in the Strategy “We must have flexibility in the NATO forces™. This suited neither
Eisenhower and Macmillan governments nor military establishments. As a result, NATO faced obstacles on
a practical level, as an example, the SACEUR General Gruenther refused to initiate alternative planning for
limited. i.e. non-nuclear, war with the Soviets, although other NATO members insisted that he should’.
Doomsday Clock counts 7 minutes to midnight".

MC 14/3 — Overall Strategic Concept for Defense of the NATO Area (14.01.1968)

Vietnam war, Berlin and Caribbean crises have shown difficulties of nuclear deterrence to win
influence over disputable zones and have driven the new American Democratic leadership to the
development of a new approach. Robert McNamara advised president Kennedy and later president Johnson
to separate applicability of different forms of nuclear response and integrate the concept of escalation with
different forces, used under certain conditions and on a particular phase of a conflict.

While general NATO changes were not available at the moment, they have started on the state level
with an American operational plan. In Britain, the government was headed by the Labour party
representative Harold Wilson, who faced with a budget deficit, stopped nuclear weapons testing and
followed the American line in defense. At the same time, after 1958 and the establishment of the Fifth
Republic France was headed by an ambitious leader Charles de Gaulle, whose approach was to allow “the

first use of both tactical and strategic nuclear forces against even a conventional threat™”.

! Heuser, B. (1995). Tthe development of NATO’s nuclear strategy. Contemporary European History, Vol. 4, No. 1,
44.

? Pedlow, G. NATO Strategy Documents. NATO website. <http://www.nato.int/archives/strategy.html> (2017, August,
05).

3 Heuser, B. (1995). Tthe development of NATO’s nuclear strategy. Contemporary European History, Vol. 4, No. 1,
46-47.

* Mecklin, J. (2016). It is still 3 minutes to midnight. Bulletin of the Atomic Scientists. <http://thebulletin.org/sites/
default/files/2016%20doomsday%20clock%20statement%20-%20final%S5B5%5D.pdf> (2017, August, 05).

> Narang, V. (2014). Nuclear strategy in the modern era: Regional powers and International Conflict. Prinston
university press, 160.
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On the military side, there was an overestimation by the West of the Soviet capacities called “Missile
gap”. The approach was based on a large spectrum of the Soviet activities including the test
of an intercontinental ballistic missile (1957), launching of the first man-made sputnik (1957) and the first
human journey into outer space (1961) combined with ambiguous rhetoric of the Soviet leadership.
Nevertheless, by 1961 it appeared to be that the United States did, in fact, retain its substantial lead in the
nuclear arms race'. In 1962 the United Kingdom enabled its nuclear weapons to Nuclear Planning Group
and with that strengthened an operation planning. On the top of this in 1963 the Limited Test Ban treaty
was agreed on the international arena.

General pre-conditions for the development of a new sort of strategy were created already for a while
but there were some serious obstacles on its way. One of them disappeared with the French withdrawal
from the military part of the Alliance in 1966 and the majority of the McNamara’s ideas were quickly
implemented into the Strategy. Doomsday Clock counts 7 minutes to midnight®.

No strategy changes (1970s — 1985)

No strategy changes don’t mean any real policy changes. This period includes two totally different
stages of international relations: détente of the 1970s and turning back to the Cold war in the 1980s.

Aside from French withdrawal, there was another trend proposed by this country — to enhance
cooperation with USSR. In 1966 Charles de Gaulle visited Moscow the same year with joint declaration,
cooperation agreement in the study and exploration of outer space for peaceful purposes, as well as
scientific-technical and economic cooperation signed between USSR and France. Similar steps were done
by Western Germany, W. Brandt government targeted for normalization of relations with USSR and
Eastern European countries. Countries agreed to accept status quo and do not claim for territorial changes
in Europe.

After Nixon’s (Republican party) visit to Europe US switched from "flexible response” to “realistic
deterrence” with main attention focused on strategic deterrence and shared responsibility with European
NATO allies in case of war. This led to maintain the biggest amount of US TNW in Europe (up to 8000) on
one hand and smoothing relations on US-USSR direct level. In 1972 Nixon visited the Soviet Union and
presidents agreed on SALT 1, as well as ABM treaty. These peaceful steps were enabled by understanding
of military parity and accepting “mutually assured destruction”. Feeling of balance and no wish to take
arisk of nuclear global war was stipulated at the Agreement between the USA and the USSR on the
prevention of nuclear war during Brezhnev’s visit to the US in 1973°. In military sense work was ongoing
and initiatives of President Carter (Democratic Party) to fight and win a long, protracted nuclear war* are
on the table to be conducted on the lowest financial cost.

European age of détente was presented by Helsinki Declaration at the end of the Conference on
security and co-operation in Europe in 1975. All abovementioned steps combined with crucial changes at
the international arena with Nonproliferation treaty enforced since 1970 enabled the doomsday clock to be
at 9 minutes to midnight”.

Moving into the 80s with Soviet forces deployed in Afghanistan and Ronal Reagan (Republican
party) as US president we see a shift towards confrontation and arms race. On the counter to previous
presidents’ austerity policy (especially during Carter’s term) and defense cuts president Reagan focuses on
massive development of space-based weapons under Strategic defense initiative programme. Arms control
and disarmament initiatives failed, including ratification of previously agreed START II and deal on mutual
refusal to place new rockets in Europe. Failure of Reagan’s “zero-zero proposal” on intermediate range
nuclear weapons (proposed under influence from Western Germany, Italy, Netherlands and especially mass
protests across Europe) brought British (Margaret Thatcher) and Germany (Helmut Kohl) proposal to offer

! Arms race and disarmament Dictionary of American History 2003, The gale Group Inc. <http://www.encyclopedia.com/
history/dictionaries-thesauruses-pictures-and-press-releases/arms-race-and-disarmament>. (2017, August, 05).

? Mecklin, J. (2016). It is still 3 minutes to midnight. Bulletin of the Atomic Scientists. <http://thebulletin.org/sites/
default/files/2016%20doomsday%20clock%20statement%20-%20final%5B5%5D.pdf> (2017, August, 05).

3 Agreement between the USA and USSR on the prevention of nuclear war. US department of state.
<https://www.state.gov/t/isn/5186.htm>. (2017, August, 05).

4 Ritchie, N. (2009). US Nuclear Weapons Policy at the Cold War: Russians, ‘rogues’ and domestic division.
Routledge, 15.

> Mecklin, J. (2016). It is still 3 minutes to midnight. Bulletin of the Atomic Scientists. <http://thebulletin.org/sites/
default/files/2016%20doomsday%20clock%20statement%20-%20final%5B5%5D.pdf> (2017, August, 05).
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their bases for US missiles'. NATO enlargement process was also ongoing with Spain becoming a member
state in 1982. Doomsday clock counts 3 minutes to midnight”.

The Alliance’s strategic concept 1991 (08.11.1991)

Structural changes in 1991 are rightly in the first place with the dissolution of the Soviet Union and
transformation of the European Economic Community into the European Union. Approaches during the
second term of Reagan’s presidency are totally different from the first one, influenced by a number
of incidents that could have started a nuclear war, as Able Archer 1983, and hopes on the new Soviet
leader. At that time, the White House is headed by George Bush from the Republican party while the
Congress majority is taken by the Democratic party. This turned out in the military dimension into
reduction of Defence spending and severe limitation of a number of nuclear weapons modernization
programmes’. Anyway, the tendency of improvement of relations between blocks has been seen with
Mikhail Gorbachev becoming the Soviet leader that enabled signing Intermediate Nuclear Forces Treaty
(1987) and Strategic Arms Reduction Treaty (1991). It was acknowledged by Presidents Reagan and
Gorbachev in a joint communique of 1987 that nuclear war “could never be won and must never be
fought™.

An economic situation was challenged by the crisis of 1987 and the crisis which followed the
collapse of the USSR. And in the USA, we see anti-war and anti-nuclear protests as well.

As for the strategy of 1991, it was the first nonclassified one mainly aimed at fulfillment of a new
function — to inform. It addresses a wide range of questions and is different from previous concepts both
in language and ideas. On the nuclear-related issues, it reflects and largely describes the ongoing process.
We see both the need for further cooperation on disarmament and stating that “the presence of North
American conventional and US nuclear forces in Europe remains vital to the security of Europe, which is
inseparably linked to that of North America”; “the Alliance will maintain for the foreseeable future
an appropriate mix of nuclear and conventional forces based in Europe™. Russian Federation is not
mentioned as an opponent or enemy but rather invited to the process of creation of a “New Europe”.
Strategic Concept was also accompanied with a classified document “MC Directive for Military
Implementation of the Alliance’s Strategic Concept (MC 400) of 12 December 1991. Doomsday Clock
counts 17 minutes to midnight®.

The Alliance’s strategic concept 1999 (24.04.1999)

In 1999, we see further NATO enlargement with Poland, Hungary and the Czech Republic. At that
time, United States president Bill Clinton (Democratic Party) has canceled simulations programmes
following the tendency. But despite initial indications of a major shift in nuclear weapons policy the
administration remained committed to a Cold War conception of strategic stability based on nuclear parity
with Russia’. US Congress in 1995-2001 was dominated by the Republican Party.

Talking about economic conditions defense budgets decreased on both sides but in RF it was
a dramatic reduction of 55% in 1998%. Besides that, in 1993 and 1997 Russia, again and again, proclaims
“no first use” policy. On the international arena, we see a comprehensive test ban treaty agreed in 1996 but
not ratified by the Senate in 1999.

! Margaret Thatcher: The ‘Iron Lady’s’ pivotal role in ending the Cold War. The telegraph.
<http://www.telegraph.co.uk/news/politics/margaret-thatcher/9979977/Margaret-Thatcher-The-Iron-Ladys-pivotal-
role-in-ending-the-Cold-War.html>. (2017, August, 05).

* Mecklin, J. (2016). It is still 3 minutes to midnight. Bulletin of the Atomic Scientists. <http://thebulletin.org/
sites/default/files/2016%20doomsday%20clock%20statement%20-%20final%5B5%5D.pdf> (2017, August, 05).

? Ritchie, N. (2009). US Nuclear Weapons Policy at the Cold War: Russians, ‘rogues’ and domestic division.
Routledge, 31-32.

* Cimbala, S.J. (2013). Arms for Uncertainty: nuclear weapons in US and Russian security policy. ASHGATE, 38.

> The Alliance’s New Strategic Concept. NATO website. <http://www.nato.int/cps/en/natohg/official _texts 23847.htm>
(2017, August, 05).

® Mecklin, J. (2016). It is still 3 minutes to midnight. Bulletin of the Atomic Scientists. <http://thebulletin.org/sites/
default/files/2016%20doomsday%20clock%20statement%20-%20final%S5B5%5D.pdf> (2017, August, 05).

" Ritchie, N. (2009). US Nuclear Weapons Policy at the Cold War: Russians, ‘rogues’ and domestic division.
Routledge, 55.

¥ Governing the Bomb: civilian control and democratic accountability of nuclear weapons, Edited by Born H., Gill B.,
Hangii H., Oxford University Press, 2010 — p.62

39



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

The concept again pays more attention to the question of deterrence and nuclear weapons and its
“unique contribution in rendering the risks of aggression against the Alliance incalculable and
unacceptable”. This time a separate part is dedicated to this topic addressing both security and disarmament
issues'. It was later complemented by a strategic guidance document that remains classified: “MC Guidance
for the Military Implementation of the Alliance Strategy” (MC 400/2) of 12 February 2003. Doomsday
Clock counts 7 minutes to midnight”.

The Alliance’s strategic concept 2010 (19.11.2010)

Barak Obama’s Prague speech has brought hope for crucial changes and he became a trend-maker.
But first of all, let’s take a look at the pretext and context. In 2004 NATO was enlarged with 7 new
members and two others invited a few years later. At the same time in 2008 Alliance members, despite the
US support, disagreed on the Membership action plan for Ukraine and Georgia. Just four months later the
West was puzzled by the Georgian war and Russian role in it.

Majority at the US Congress was taken by Democrats from 2007 to 2011 and mixed till 2013. In
2010 candidate from the Democratic Party Barack Obama has replaced on this post George W. Bush
(Republican Party). During his term, the Missile defense agency programme spending has decreased by 1,4
billion dollars®. In 2008 the Congress did not appropriate any of the $88.8 million for the Reliability
Replacement Warhead programme and it was finally eliminated in 2010 by Obama Administration®. While
the Russian Federation, on the contrary, has started a modernization programme in 2008.

As to economy, the situation was difficult due to the Global economic crisis which has stated in 2008
and was much more severe than any previous one. On an international scale, the New START was signed
on 8 April 2010 in Prague and assumes a large reduction of strategic nuclear missiles and warheads.

At the American Nuclear Posture Review 2010, it is mentioned that nuclear weapons will be used
“just in extreme circumstances™ and the accent is made on “strengthening of conventional capabilities™.
This is followed in the NATO 2010 Concept with lots of attention dedicated to the questions of arms
control, disarmament, and non-proliferation and twice referring to the goal of a world without nuclear
weapons. General spirit of the strategy is as close to the EU one as it could be with new security challenges
and lowered language On the nuclear deterrence, there is one paragraph mentioning “appropriate mix of
nuclear and conventional capabilities”, “extremely remote” chance to contemplate their use and need for
NATO to remain a nuclear alliance as long as nuclear weapons exist’. This concept was further
complemented in 2012 with Deterrence and Defence Posture Review with a similar language but more
details provided. Doomsday Clock counts 6 minutes to midnight®.

Cross-impact estimate between internal, external factors and strategies itself

For a better understanding of the interrelations, it is worth to mention structural elements of this
organisatiOon involved one way or another. At the top of the NATO pyramid is the North Atlantic Council
(NAC) that can meet at the level of ambassadors, ministers of defence or heads of states and governments.
This council consists of all the members and unanimity procedure that gives a chance for national politics.
This is also important for example for France to keep a final say regardless non-participation at the Nuclear
Planning group (NPG). Depending on the question on the agenda there are numerous different committees
for advisory purposes on defence planning, political issues, military operations etc. To realize the ambitions
and political decisions important role is played by the command structure that is currently under revision.

" The Alliance’s Strategic Concept. NATO website. <http://www.nato.int/cps/en/natolive/official texts 27433.htm>.
(2017, August, 05).

* Mecklin, J. (2016). It is still 3 minutes to midnight. Bulletin of the Atomic Scientists. <http://thebulletin.org/sites/
default/files/2016%20doomsday%20clock%20statement%20-%20final%5B5%5D.pdf> (2017, August, 05).

? Born, H., Gill, B., Hangii, H. (ed.) (2010). Governing the Bomb: civilian control and democratic accountability
of nuclear weapons. Oxford University Press, 39.

* Born, H., Gill, B., Hangii, H. (ed.) (2010). Governing the Bomb: civilian control and democratic accountability
of nuclear weapons. Oxford University Press, 41.

> Nuclear Posture Review (2010). Department of Defence USA, 9.

8 Nuclear Posture Review (2010). Department of Defence USA, 10.

"NATO Strategic Concept 2010. NATO website. <http://www.nato.int/lisbon2010/strategic-concept-2010-eng.pdf>.
(2017, August, 05).

¥ Mecklin, J. (2016). It is still 3 minutes to midnight. Bulletin of the Atomic Scientists. <http://thebulletin.org/sites/
default/files/2016%20doomsday%20clock%20statement%20-%20final%5B5%5D.pdf> (2017, August, 05).
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Summing up above-mentioned facts from different periods of the NATO strategies development
makes obvious a certain set of factors that had or tried to influence the strategy-forming process. Factors of
influence can also be divided by the time criteria into those that had an immediate impact and slow ones.

Among internal factors, we should mention positions of different members of the Alliance and their
leaders. This factor proved to be effective and fast in some cases, as the US forming the agenda and
Denmark of the first case with wording changed, but failed to achieve goals at other ones, as French and
British cases during the Suez Crises or American and British visions being just partially implemented into
MC 14/2. On the other hand, countries cannot only push for a new strategy change but also block such
changes as in the case of France and MC 14/3 agreed only after its withdrawal from NATO.

Moreover, it appears that not only states make difference but also the leaders and political parties, as
we talk about Western democratic societies with rapid change. Economic situation has two dimensions here
both international with international crises and internal with national budget deficits.

The research shows that both make their impact and are quite quickly reflected in the strategy, on the
other hand, decisions on how to deal with difficult times are up to the political leadership of the country and
even at similar circumstances Labour and Conservative governments in the UK have taken polar decisions.
Military balance and new technological innovations play a crucial role in the arms race and deterrence
during the Cold War and remain important up to now. This was seen in 1949 with the need to deter large
conventional forces of the Soviet Union and changed the strategy with the US cities being under danger of a
nuclear strike. But the question here is whether we see the real capacity of our enemy and whether our
calculations are right.

The deterrence theory is based on 3 pillars: force, readiness and perception; and from time to time
countries can miscalculate or misunderstand each other, as it was with a famous “missile gap”. Coming to
public opinion it becomes an important issue to be expressed directly through protests or public support or
indirectly through voting for a particular candidate and therefore influences the situation. In the case with
the nuclear strategy, the first way is to slow and play a supportive role in shaping policies, and the second to
work faster through political leadership.

Looking precisely at the international factors, let’s begin with structural changes including creation
or dissolution of the structural elements of the Blocks as large-scale events and enlargement or withdrawal
from these organizations as smaller ones. Both have their particular influence but the first type creates rapid
changes due to the International Security system challenge and a need to react. Another aspect to be
mentioned in the context of developments on the international arena is adoption of bilateral or multilateral
agreements on arms control, disarmament and nonproliferation that has brought more trust and stability into
the global system (relevant until 2014). Last but not least factor is the clash of interests and visions on the
resolution of different conflicts and disputable zones of influence. Such examples were quite common at
different stages and usually resulted in a slow but firm change in the strategy as in case of a Suez crisis in
1962, but were not the case after the war in Georgia in 2008.

As a result, NATO nuclear strategy forming system can be represented in a form of a triangle
(Figure 2) with internal factors in one corner, external in another and the level of international perception
on the top one.

international perception

NATO
nuclear
strategy

internal external
factars factors

Figure 2. NATO nuclear strategy forming
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After we described a structure of the NATO nuclear strategy forming we can investigate the case of
interconnection of NATO strategy with the strategy of any other international actor. The nuclear strategy of
the mentioned above international actor is formed by the same rules as they are true for everyone. Thus,
their interconnection can be represented in a form of a Stability sandglass (Figure 3) filled both with
nuclear deterrence instead of sand and disarmament measures instead of the air, and a joint triangle peak
“mutual perception”.

internal external
factors factars

nuclear
strategy

of the
ounterpart

mutual perception

NATO
nuclear
strategy

internal external
factors factors

Figure 3. Stability Sandglass

The peculiarity within this interdependence is the need not only to create your own concept but also
to provoke your counterpart to take symmetric measures for disarmament, simultaneously maintaining
sufficient level of deterrence and power as “sand” for every particular situation to balance the system.
Otherwise, one of the actors can percept another one as not willing or not ready to fight and try to achieve
the victory at a low cost.

Evaluation of the current situation

Starting with external factors it is impossible to omit mentioning the Russian aggression against
Ukraine with the annexation of Crimea as well as the Syrian war. Both events deeply changed relations on
the international arena. NATO was posed with the question of the sphere of influence and the sphere
of responsibility that it is ready to protect. Marc-Michael Blum presents a convenient classification
of different groups of countries within Europe with respect to nuclear weapons (excluding Russia and
the Caucasus countries)':

1. nuclear weapons states (NWSs) which are members of NATO and the EU—France and the United
Kingdom;

2. non-nuclear weapons states (NNWSs) which have nuclear sharing arrangements with the US and
which are members of NATO and the EU—Belgium, Germany, Italy and the Netherlands;

3. non-nuclear weapons states with nuclear sharing arrangements with the US, which are members
of NATO but not of the EU—Turkey;

! Blum, M.-M. (2013). Rethinking the Bomb: Europe and Nuclear Weapons in the Twenty-First Century, Drukkerij
Jo Vandenbulcke. Centre for European Studies. <http://www.martenscentre.eu/sites/default/files/publication-files/
europe-and-nuclear-weapons.pdf>. (2017, August, 05).
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4. non-nuclear weapons states which are members of NATO and the EU—Bulgaria, the Czech
Republic, Denmark, Estonia, Greece, Hungary, Latvia, Lithuania, Luxembourg, Poland, Portugal, Romania,
Slovakia, Slovenia and Spain;

5. non-nuclear weapons states which are members of NATO but not of the EU—Albania, Croatia,
Iceland and Norway;

6. non-nuclear weapons states which are not NATO members but are EU members—Austria,
Finland, Ireland, Malta, Sweden and Cyprus;

7. non-nuclear weapons states which are not NATO members or EU members—Andorra,
Liechtenstein, Monaco, Kosovo, San Marino and the Vatican;

8. non-nuclear weapons states which are not EU members but are NATO Partnership for Peace
countries—Belarus, Bosnia and Herzegovina, the former Yugoslav Republic of Macedonia, Moldova,
Montenegro, Serbia, Switzerland and Ukraine.

The last group has already proved to be in danger with NATO support but being left outside
the NATO Nuclear strategy. Nevertheless, recent developments proved that to get from group 8 to group 4
is possible with Montenegro being agreed as the 29" NATO member during Warsaw Summit in 2016.

On the internal factors, it is worth mentioning that recently some European countries have had
elections and others are going to pass this process in the nearest future. The tendency shows that far-right
and far-left forces are becoming more and more popular with possible unexpected statements and behavior
in the international arena. The highest level of attention and interest is presented by the US presidential
elections 2016. It was won by a candidate from the Republican Party Mr. Donald Trump who is well-
known for many ambiguous statements, including such topics as nuclear weapons and security guarantees
to the allies. “If we have them, why can’t we use them”'. Donald Trump asked about the nuclear weapons,
he also wondered “Now, wouldn’t you rather in a certain sense have Japan have nuclear weapons when
North Korea has nuclear weapons? [Saudi Arabia, too, he was asked?] “Saudi Arabia, absolutely,”z. When
asked if the US would automatically protect the allies from Russian aggression, he said it would depend on
their contributions: “If they fulfill their obligations to us, the answer is yes.””. Mr. Trump’s is following his
programme on migration, refugees and health care, Iranian deal etc but his presidential line is also full of
surprises (ex. DPRK talks). US history knows examples of the candidate totally changes during the term of
presidential office. “He expressed a great interest in maintaining our core strategic relationships,” Obama
said during his first news conference since the election after meeting Trump. “And so, one of the messages
I will be able to deliver, is his commitment to NATO and the Transatlantic Alliance.”™*. Moreover, a lot will
depend on people to take senior positions and the Republican party holding majority in the Congress. On
the other hand, it is a way riskier and less effective to blackmail an unpredictable leader with nuclear
weapons behind him.

International perception of his signals can also create a domino effect. Recently there was
a declaration of Saudi Arabia is not excluding going nuclear in case of development of Iranian program,
that was followed by “two significant projects ... of nuclear research reactor and a center for
the development of aircraft structures™

Talking about the military sphere, in public, Russian analysts express concern about the conventional
balance in Europe and link this issue to tactical nuclear arms control. Furthermore, Russia lags behind
the US in long-range high-precision conventional weapons’. The problem here is that NATO has very

" Trump, Donald (2016). Asked why US couldn’t use nuclear weapons if he becomes president. The Telegraph.
<http://www.telegraph.co.uk/news/2016/08/03/donald-trump-asked-why-us-cant-use-nuclear-weapons-if-he-becomes/>.
(2017, August, 05).

% Trump, Donald Nuclear Deterrence, and the Virtues of the Electoral College. Lawfare.
<https://www.lawfareblog.com/donald-trump-nuclear-deterrence-and-virtues-electoral-college>. (2017, August, 05).
* Transcript: Donald Trump on NATO, Turkey’s Coup Attempt and the World. The New York Times.
<https://www.nytimes.com/2016/07/22/us/politics/donald-trump-foreign-policy-interview.html? r=0>. (2017, August, 05).
* Trump Will Remain Committed To NATO, Obama Says. The Daily Caller.
<http://dailycaller.com/2016/11/14/trump-will-remain-committed-to-nato-obama-says/>. (2017, August, 05).

> Bin Salman launches Saudi Arabia’s first nuclear plant project 5.11.2018. Aljazeera. <https://www.aljazeera.com/
news/2018/11/bin-salman-launches-saudi-arabia-nuclear-plant-project-181105192827938.html>. (2017, August, 05).
% Acton, J., & International Institute for Strategic Studies (2011). Deterrence during disarmament: Deep nuclear
reductions and international security (Adelphi). Abingdon, Oxon: Routledge, for the International Institute

for Strategic Studies., Vol. 50, Issue 417, 36.
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limited military deployments in Europe and with general high conventional capacity will meet difficulties
to immediately counter aggression. According to RAND Corporation research, the longest it would take
Russian forces to reach the outskirts of the Estonian and/or Latvian capitals of Tallinn and Riga,
respectively, is 60 hours'. This question was also addressed during the Warsaw Summit with four
multinational battalions agreed to be placed in Eastern Europe with the accent not on the quantity but the
fact of involvement of different member states with main forces. Another aspect is the specific pattern used
by Russian Federation instead of a classic war. Under such conditions the line between the war and
peacetime becomes blurred and the moment when Article 5 must be used becomes unclear. Especially due
to frequent split massive exercises conducted by RF combined with numerous violations of airspace of
NATO members. NATO conventional forces are strong and well-developed but primarily trained to
complete different kinds of missions. Modernization is a general trend among the key players, but Russia
has started the process back in 2008 and currently its military budget is decreasing regardless the rhetoric.

After 2010 Strategic Concept and 2012 DDPR Russian Federation didn’t take the idea of mutual
work on the European antiballistic missiles project and Putin in the interview called it as such that “do not
contribute to trust-building”, blamed US and NATO for taking over UN functions for interventions
especially when it undermines “sanctified for centuries principle of state sovereignty”, is concerned about
the non-citizens status in Latvia and Estonia as a violation of human rights and states that Russia is treated
with respect only when it is strong and keep its feet on the ground®. This is a typical approach of Russian
and previously Soviet perception and reaction, well explained even in the late 1940s at the George
Kennan’s “long telegram” to the US State Department. Western states try to treat and predict Russian
policies according to their own understanding without enough attention to strategic culture. As in the late
1950s and 1960s, all efforts were dedicated to finding an alternative to the global nuclear war while USSR
leaders considered every single nuclear shot as a beginning of exactly this global nuclear war.

Hopefully mentioned above is considered and drives NATO to change from the system of collective
security to the system of collective defense. This includes the need to dedicate more attention to nuclear
deterrence and disarmament based on relevant parity. At the Warsaw Summit, some steps were taken
already. For example, the word “contemplation” was removed from the Final Communique and the phrase
now sounds as “the circumstances in which NATO might have to use nuclear weapons are extremely low””.
On the question of disarmament, it was mentioned that NATO “regret that the conditions for achieving
disarmament are not favorable today™. One way or another, the Final Communique is not a full-scale
strategy and this raises a very logical question ‘why such a new strategy was not adopted yet’. There can be
plenty of answers. Most probably the Alliance doesn’t have answers to some crucial questions about the
sphere of responsibility, level of aggression to start the war, etc.

It is anyway better not to agree on a new strategy than to disagree to agree and publicly show the
absence of unity. Moreover, in nuclear strategies there is always a balance of certainty and uncertainty.
Bruno Tertais describes that we are used to see “Washington and London clear about the circumstances that
would constitute a particular threshold (WMD use), but unclear about the response; Paris is vague about the
exact threshold (“vital interests’) but clear about the response™. So, some changes can appear in this
particular aspect with more attention paid to clarify the role of nuclear weapons in order to overcome
current difficulties and finally develop a New Nuclear Strategic Concept for NATO. Some current trends
can also be seen in the US Nuclear Posture Review Report 2018 with even more attention given to
uncertainty by the US, greater differentiation of relations with other actors, modernization provisions
(including low-yield missiles) and much more attention given to nuclear deterrence in general’.

! Shlapak, David A., Johnson, Michael W. Reinforcing deterrence on NATO’s Eastern Flank.
<https://www.rand.org/content/dam/rand/pubs/research_reports/RR1200/RR1253/RAND_RR1253.pdf>. (2017,
August, 05).

? Hosuxosa, E. (2012). Ha ocrose B3anmoyBaxenus. Expert online. <http://expert.ru/2012/02/27/na-osnove-
vzaimouvazheniya/> (2017, August, 05).

3 Warsaw Summit Communiqué. NATO website. <http://www.nato.int/cps/en/natohg/official_texts_133169.htm>
(2017, August, 05).

* Warsaw Summit Communiqué. NATO website. <http://www.nato.int/cps/en/natohg/official texts 133169.htm>
(2017, August, 05).

> Tertais, B.A (2007). Comparison between US, UK and French Nuclear Policies and Doctrines. Sciences Po, 6.
® See: Nuclear Posture Review Report (2018). Department of Defence USA.
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The clock is ticking and it is 2,5 minutes to midnight in 2017 report (closest since the early 1980s)
dominated with nuclear and climate change threats. With all the developments in 2018, the situation
becomes even more complicated with 2 minutes to midnight'.

Conclusions

North Atlantic Treaty Organization survived both the Cold War and post-Cold War period. During
these years, the Alliance has gained large experience and for the better or the worse has undergone huge
transformations developing an adequate response to the emerging security challenges. Not only
circumstances were shaping NATO strategies, but the vice versa is true as well. But the strategy forming
process is not as smooth and linear as it looks from the first look. It is complicated and permanently
ongoing on different levels process. Every period is unique, has its own features. Furthermore, strategies
before and after 1991 vary both in format (classified/ nonclassified) and essence (different understanding of
security and priority tasks combined with the new function of “informing” after 1991).

Summarizing main factors that influenced NATO nuclear strategy making, we should identify the
following: the position of different member states and their leaders, economic situation, public opinion
among internal factors; structural changes, agreement on arms control, disarmament and nonproliferation as
well as the clash of interests and visions among external ones. They are not necessarily all present every
time, vary on the level and rapidness of influence.

All these factors should be seen as a part of a whole system of influence with special links and
interdependencies. Strong leaders can realize potential only within the possibilities of a particular country
leaded and, in contrast, even strong country can be left aside without a qualified leader. Meanwhile, nuclear
or non-nuclear status is still balanced by consensus decision procedure at the Alliance and complex
structure of the organization. Same economic crises and budget problems can be resolved by completely
opposite decisions depending on political parties empowered etc.

NATO nuclear strategy itself cannot be viewed without international context and relations with the
counterparts. And the level of tension is common for different international actors depending on the inter-
perception. Depending on this situation actors tend to pay more attention either to the non-proliferation and
disarmament or nuclear deterrence issues. Currently, the situation tends to be on the deterrence side as old
hard power principles and conditions are taking back leading positions. Questions of capabilities,
responsibility area and strategic communication are on top of the agenda.

As Alliance combine different groups of countries and is based on a unanimity ground, formulation
of a new strategy becomes an extremely challenging task. In such circumstances, summit communiques
fulfill the role of interim coordination and communication acts and, hopefully, new strategic concept will be
agreed in the offing triggered by all the internal and external factors. Nowadays NATO faces a new
complex of challenges that can make the Alliance even stronger and more united than ever as a guarantor
of stability against the rude violation of international law.
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HISTORICAL STAGES OF PUBLIC PROCUREMENT
IN THE EU

In the article, based on the theory of the EU law, the current law of the EU, the solution
of the scientific task concerning the historical stages of formation of legal support for the
functioning of the public procurement system in the EU is given; the most important scientific
results are represented. The article analyzes the provisions of law acts on the content and
designation of public procurement, identifies the grounds for the formation of the public
procurement sector within the framework of the EU internal market, as well as the theoretical
and legal principles of the current state of legal regulation of public procurement within the
European Union on the basis of an analysis of the current normative base and activities of the EU
bodies. It has been established that the new EU procurement law provides for simplification and
greater flexibility in the legal regime for public procurement compared to previous Directives.
Keywords: EU, legal support, public purchases, system of purchases, historical stages.

Introduction. The system of public procurement is one of the most effective levers of the state’s
influence on the economy. Since the adoption of the first law on public procurement and to this day in each
country of the world, the improvement of procurement practices is one of the priorities of the authorities.
The reason is to focus public policy on reducing corruption while using budget funds, ensuring
the acquisition of better goods, jobs and services while taking into account existing needs and financial
resources. In addition, changes in the mechanism of public procurement lead to significant changes like
the emergence of new approaches to the functioning of the financial system of the country, to the creation
of a more perfect mechanism of bringing state financial resources to the most competitive enterprises.

That is why the purpose of this study is to analyze the European historical experience of developing
the public procurement market. Based on the results of this study and taking into account the particularities
of the member states, it is possible to elaborate the clearest references for the change of Ukrainian law
in the field of public procurement.

It should be noted that domestic and foreign scientists investigated certain aspects of the historical
development of public procurement in the EU, among them are 1. Vlyalko, Z. Saksimenko, N. Tkachenko,
O. Shchatkovsky, G. Priss. However, considering the constant process of development and improvement
of the institute of public procurement, this question needs to be additionally studied and researched.

Regarding the peculiarities of the development of EU law in the field of public procurement, it
should be noted that the process of formation of the legal basis of the system of public procurement had
several basic stages of development. The division into stages is based on the periods of improvement of the
secondary law in the field of public procurement. The scope of validity of European law in the field
of public procurement was extended at each stage to the previously excluded sectors.

The beginning of the first stage of the formation of European law in the field of public procurement
refers to the first half of the 1960s. A number of basic principles for the definition of suppliers and
contractors for public contracts for the supply of goods and work execution was determined at the first
stage of the development of European law in the field of public procurement. At the same time, the passed
acts did not establish specific European procedures for the identification of the supplier and did not abolish
existing rules and procedures for the award of public contracts in the member states.

Since its establishment, which has been linked to the adoption of a number of directives, European
law in the field of public procurement has been constantly developing. For a variety of reasons, public
contracts have been selected as a priority area for the development of the Community’s internal market.
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As the Maastricht Treaty was signed, the national market of public procurement gradually began to
“expand” its borders to other EU member states'.

Treaties of the European Union and the directives were the main source of EU law in the field of
public procurement for a long time. Treaties of the European Union laid down the obligation of the
authorities to follow the principles of equality of economic operators, the transparency of the procedures for
placing the request for proposals, the effective competition of the request for proposals, the freedoms of
movement and mutual recognition throughout the European Union. In fact, until 1992, the law of the
European Communities established the requirement that the public procurement market should have been
open to competition by economic operators of other member states. However, it was either improperly
followed or ignored at all. Traditionally, national borders have divided the public procurement market and
only two percent of contracts have been made with suppliers from other member states”.

Council Directive 71/305/EEC, as well as Directive 77/62/EEC and Directive 80/767/EEC, were the
first directives to coordinate the procedures for the award of public contracts for the supply of goods and
work execution. However, they did not contribute to the opening of the public procurement market to the
expected extent. In most cases, the directives were not incorporated into the national law of the EU member
states completely, and the principles aimed at increasing the transparency of information on the public
procurement market turned out to be “quasi-existent™. In addition, the deadlines were so short that foreign
suppliers or entrepreneurs did not have time to submit offers on time. Thus, the effect of the directives on
the actually divided markets of public orders of the EU member states was very limited.

On July 26, 1971, the Council adopted Directive 71/305/EEC on the coordination of public
procurement procedures in order to facilitate for companies exercising of their right to create and freedom
to provide services in the competitive struggle for public procurement’. The scope of the Directive covered
purchases with a valuation of at least 1 million units of account awarded by customers (state, regional or
local authorities). The awarding of concession contracts for large public works was usually carried out by
authorities of various levels (construction of roads, schools, dams, etc.) and was not covered by
the principles of Directive 71/305/EEC.

On 21 December 1976, the Council adopted Directive 77/62/EEC in addition to the prohibition on
restrictions on the free movement of goods, which coordinated public procurement contracts. The purpose
of Directive 77/62/EEC of 21 December 1976 is to ensure a high degree of transparency by introducing
equal conditions of competition for public procurement by EU member states with a view to improving the
functioning of the common market’.

The scope of Directive 77/62/EEC covered purchases with a valuation of at least 200,000 European
units of account received by customers. The scope of the Directive excluded the same three sectors
(transport, energy and water sectors) as Directive 71/305/EEC, as well as the sector of communications.

In order to bring the law of the European Economic Community into line with the outcome of the
Tokyo Round of Trade Negotiations, in particular the GATT, Government Procurement Agreement of
1979, the Directive was subsequently adopted and supplemented in accordance with Directive 80/767/EEC.
The main change introduced by this Directive was the list of customers who were obliged to apply the
provisions of Directive 77/62/EEC for procurement with an estimated value of 140,000 European units of
account and the previously established threshold of 200,000 European units of account.

So, it can be seen that the initial Directives related to work execution and purchases did not open
markets as far as it was expected. Law did not provide sufficient guarantees and left a certain amount

' Treaty on European Union. <https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:12012M/
TXT&from=EN> (2018, September, 01).

2 Winter, A. (1991). Public procurement in the EEC. Common market law review, 08, 28, 78-82.

? Guide to the Community rules on public procurement of services other than in the water, energy, transport and
telecommunications sectors. Official website of the European Union. <https://europa.eu/european-union/index_en>
(2018, September, 01).

* Guide to the Community rules on public procurement of services other than in the water, energy, transport and
telecommunications sectors. Official website of the European Union.<https://europa.cu/european-union/index_en>
(2018, September, 01).

> Evaluation of Public Procurement Directives. Markt/2004/10/D. Final Report. Europe Economics. 15 September
2006. Official website of the European Union.<http://ec.europa.eu/internal _market/publicprocurement/docs/

final report en.pdf> (2018, Bepecens, 01).
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of gaps; moreover, its application at the national level reflected the long-standing protectionism, typical
of this sector.

New directives were adopted to correct the mistakes of the original legal framework: Council
Directive 88/295/EEC of 22 March 1988 amending Directives 77/62/EEC and 80/767/EEC and Council
Directive 89/440/EEC of 18 July 1989 amending Directive 71/305/EEC".

At the 2nd stage of the development of EU law in the field of public procurement, in addition to
improving the system of procurement of goods and works, there was created a mechanism to protect the
rights of individuals in case of violation of the European law in the field of public procurement. Thus, the
improvement of public procurement law came with the adoption of the First Municipal Services Directive,
Directive 90/531/EEC. Overall, the purpose of Directive 90/531/EEC was not only applicable to customer
organizations in the same way as in the recently adopted Directive 89/440/EEC, but also to two other
categories of persons, namely public and private enterprises. One of the conditions for the applicability
of the Directive was that Treaty individuals were engaged in one of the areas of the foreseen activity,
namely the four sectors that had until now been excluded from the regulations on public procurement:
water, energy, transport and telecommunications.

Despite the fact that this mechanism and tools were not perfect, contained a large number
of exceptions and did not apply to the whole range of public procurement undertaken by the member states
of the European Community, this stage of development of European law in the field of public procurement
laid the strong base for the improvement of European law in the field of public procurement.

Firstly, the third stage of the development of European law in the field of public procurement is
characterized by the spread of its effect on public procurement of services. Thus, a significant change was
the adoption of Council Directive 92/50/EEC of 18 June 1992 on the coordination of procedures for the
award of public contracts. It was based on the same principles as the early directives on work and
procurement. Since 1993, six different directives have been put into effect, with amendments and additions
that have created a basis for regulating public procurements within the EU. These are: Directive 93/36/EEC
on public procurement of goods; Directive 93/37/EEC on public procurement of works; Directive
92/50/EEC on public procurement of services; Directive 89/665/EEC on remedies (concerning appeals);
Directive 93/38/EEC on municipal entities; Directive 92/13/EEC on means of redress for municipal entities
(concerning complaints in the municipal sector).

At the 4th stage of the development of European law in the field of public procurement, a strong
reform of the law in the field of public procurement was carried out. The result of the reform was
the codification of the standards on the purchase of goods, works and services and their merging into a
single document. In addition, one of the main modern principles of the organization of European law in the
field of public procurement was solidified — the division of regulation of all purchases into general and
special parts was.

Thus, adoption of The Agreement on Government Procurement of the World Trade Organization in
1994 brought significant changes to the public procurement directives, before major reform in 2004, that
were introduced as part of the adoption of Directive 97/52/EC and Directive 98/4/EC, which aimed at
bringing the Community law in accordance with the results of the Uruguay Round. The main changes
concerned the consolidation of transparency, the correction of certain terms and, respectively, of their
thresholds, which were completely different for contracts that were the subject of international obligations.

In the mid-2000s, a legal regulation reform took place and the directives mentioned above were
replaced by two consolidating acts: Directive 2004/17/EC and Directive 2004/18/EC.

Directive 2004/18/EC aims to ensure open competition for public contracts in the traditional sector.
Public contracts are procurement contracts concluded in writing between one or more economic entities on
the one hand and one or more customer bodies on the other, with the subject of work execution, the supply
of goods or provision of services. Customer bodies are state bodies, local authorities, bodies whose
activities are regulated by public law, the association of one or more such bodies. To conclude a public
contract, one of the parties should have the status of the client authority. This concept is wide enough, even
more so as the EU Court interprets it in a functional sense, so as not to allow itself to be drawn into such
legal formulations as may be offered by public authorities seeking to withdraw from the EU norms. Public

' Trepte, P. (2007). EC Public Procurement: Case Law and Regulation. Common Market Law Review, 12, 11, 1233-
1236.
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contracts are concluded as a result of a procedure that ensures equal participation on a competitive basis.
There are four main types of procedures: the advertised bidding process and the procedure for conducting
tenders with limited participation, negotiation procedure and competitive dialogue. The directives allow the
customer body to choose between these types. The advertised bidding process involves the access of all
interested parties, and the procedure for conducting tenders with limited participation in the procurement
provides for the possibility of submitting a tender proposal only to invited participants.

A special act regulating the order in the market for so-called utilities is Directive 2004/17/EC.
Accordingly, the previous directives of the 90s are canceled. The above analyzed principles and rules, with
the exception of the competitive dialogue, are also applied in Directive 2004/17/EC on special sectors or on
the so-called “municipal” sector that regulates the procurement of utility services (gas, heat and power
supply, water and drainage system), as well as orders for transport and postal services, exploration or
production activities for oil, gas, coal and other solid fuels, in order to ensure the operation of seaports,
airports. The provisions of the above-mentioned directive apply to all customer bodies and organizations
that operate in one of these areas. Separately, Directive 2007/66/EC on procedures for appealing decisions
concerning the award of contracts should be singled out. At the same time, in 2009, another sector of legal
regulation at the level of the European Union emerged — defense procurement'.

The 5th stage of the development of European law in the field of public procurement is characterized
by the adoption of three new directives. Thus, in 2014 significant changes took place in the field of legal
regulation of public procurement in the EU, when the European Parliament adopted new EU directives,
such as:

— Directive 2014/23/EC on the award of concession contracts’;

— Directive 2014/24/EC on public procurement and repeal of Directive 2004/18/EC;

— Directive 2014/25/EC on the procurement by entities operating in water, energy, transport and
postal services sectors and repeal of Directive 2004/17/EC*.

The directives entered into force on April 17, 2014. From the Ukrainian side, the principles of the
Association Agreement provide for a transitional period of up to eight years to adapt the Ukrainian system
of public procurement to the EU standards in full degree. First, this is reflected in the timetable for the
implementation of the existing EU Directives, but also provides for their reliable and effective
implementation. Although the Association Agreement does not refer to the principles of the four new
Directives, the approach to the approximation of law in the Agreement is that its principles are “living
tools” and thus means that all the EU law novelties must be followed (including historical decisions
of the EU Courts).

Thus, the new EU law on public procurement provides simplification and greater flexibility in the
legal regime for public procurement compared to previous Directives. It envisages, in particular, the
widespread use of electronic communications, support for small and medium enterprises, the ability to take
into account the full life cycle of products, support in the field of the environment and social and labor
relations, measures to stop corruption, reducing the formal requirements for applications and participants,
the possibility of applying new, simplified procedures, including in the healthcare, cultural and social fields.

Conclusions. Thus, for more than semicentennial history of the development and improvement of
European law in the field of public procurement, the EU member states managed to create a working and
effective system of legal regulation of public procurement, which provides the application of general

' European Commission. Internal Market. Public Procurement. Official website of the European Union.

< http://ec.europa.cu/internal _market/publicprocurement/rulesdefence procurement/index_en.htm>

(2018, September, 01).

* Directive 2014/23/EU on the award of concession contracts (The European Parliament and the Council

of the European Union). <https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32014L0023>

(2018, September, 01).

3 Directive 2014/24/EU on public procurement and repealing Directive 2004/18/EC (The European Parliament and
the Council of the European Union). <https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32014L0024>
(2018, September, 01).

* Directive 2014/25/EU on procurement by entities operating in the water, energy, transport and postal services
sectors and repealing Directive 2004/17/EC (The European Parliament and the Council of the European Union).
<https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv:OJ.L_.2014.094.01.0243.01.ENG> (2018, September,
01).
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principles and norms of EU law in the procurement, including preliminary monitoring and control of
procurement, as well as the possibility of challenging customer actions at all stages of the procurement. The
results of functioning of this legal system have been the elimination of part of existing non-tariff restrictions
(in terms of public procurement) and minimization of the negative impact of non-eliminated sustainable
practices of member states in the field of public procurement. It has made a significant contribution to the
development of economic integration across Europe. Thus, after analyzing the historical development of the
public procurement institute in the EU, it becomes clear that this field is in a constant transformation due to
changes of the economic situation, legal regulation of other fields at the level of the European Union,
adapting to new challenges of progress.
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The article is devoted to the important issue of the theoretical conceptualization of the EU
political space. The space of socio-political interaction is complicated, the principles and
mechanisms are changing, and the role of information influence on social and political behavior,
on social consciousness is intensified. There is a necessity to understand the causes of diversity,
firstly, based on the theoretical framework in the field of functioning and development of
political interactions. Analyzing the different types of theoretical approaches, we determined the
basic trends and interconnections that directly impact the understanding of such a new
phenomenon as the political space and its connections with the dynamics of integration inside
and outside the EU.
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Analysis of the current global changes cannot carry out without taking into account the various
theoretical and methodological approaches in the conceptualization of the political space. In this regard, it is
important to take into account the system / system-historical approach, institutionalism, constructivism, and
communicative approach. Particular attention should be paid to organizational theory and transnationalism
since these theoretical paradigms make it possible to study the specifics of the formation and transformation
of the European political space with its national party systems, supranational institutional superstructures,
regional integration projects, and cross-border cooperation.

The systematic approach has become relevant in the theory of international relations since the mid-50s
of the twentieth century, firstly, thanks to the achievements of scientific and technological progress. Precisely,
a lack of a sound theoretical basis that would allow us to verify the empirical evidence prevented the balanced
assessment of global political transformations to be properly conducted. Using of the system approach allows
us to consider the object of study as an integral set of elements in the context of relationships between them. It
is possible to consider the system at the same time as a whole, and as a subsystem of add-ons due to the
integrity. The definition of criteria for hierarchy, which can be observed at least in the ratio of two elements,
allows us to trace the level of subordination. Especially this form of interaction is reflected in the functioning
of organizations consisting of managers and managed subsystems.

Another important tool for a systematic approach is structuring. In particular, the process of
functioning of the system is primarily due to the properties of the structure itself, and not of its individual
elements.

It is also worth considering the conditions that influenced the formation of the system, the stages of
its development, the current state and possible perspectives in the future. To do this, it is necessary to apply
a system-historical approach. It was designed to reveal a variety of relationships that take place both within
the object under study and in its interaction with the environment at different stages of its development.

There is a claim that proponents of realism and neo-realism also use the category of "political space”
in their research, but identify it with the political system'.

' Ferguson, Y.H., Jones, Barry R.J. (2002). Political space: The Frontiers of Change and Governance in a Globalizing
World, 46-48.
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To consider the above-mentioned, political space can be stated as a place where force is
concentrated, and spatial perception is used to determine its functioning and organization.

Realists are able to see in the political space the real length of the territory to which extends
historically conditioned political system or its political influence. Political space fulfills three functions:
1) the preconditions of political life; 2) the goals of political activity of states (geopolitics);
3) the ecological environment of the existence and development of various forms of political life.
Therefore, some researchers believe that one of the prerequisites for the victory of democracy in Western
Europe was the spatial openness of the borders of European states.

It is also useful to apply the theory of multilevel governance, the individual elements of which are
traced in western studies (multi-level governance 12). Multi-level governance is defined as "a complex
political process that combines sub-state, state and supranational levels, as well as the activities of
governmental and non-governmental actors"'. The theory of multilevel governance postulates the identity
of approaches to the study of political relations at each territorial-political level, but suggests differences in
these approaches, depending on the qualitative specificity of each level. The theory of international
relations, within this approach, can be considered as part of the general theory of multilevel governance,
where the object of research serves the global political system and relations between national states”.

This theory is intended, first, to help understand the complex multidimensional political space that
exists in the European Union. The stimulus of its development was the need for the conceptualization of
relations between states within the framework of the European Union, taking into account the complex
internal political context of most states. In contrast, the blurring of interstate barriers, there is
an intensification of regionalism, which is reflected in the desire to preserve its identity.

Political institutions and political communities are considered along with the political systems at each
level. Triad "institute — system — community" is investigated with anchoring to a place, a certain
localization. Integration of rather disparate approaches is possible due to the use of concepts of space,
vertical hierarchy and systematic approach, which can be applied to the following levels:

Concepts of the development of "horizontal" levels:
global political system;

— national political system;

— regional political system;

— local political system.

Concepts of relations between territorial levels:

— between global and national systems;

— between national and subnational (regional and / or local) systems;

— between regional and local systems.

Consideration of the political system in the context of the spatial approach is the probability of facing
the need to address the problems of territorial levels and geographical boundaries. At first glance, the
territory can easily be recognized as a political system, especially if we associate systems and institutions.
The formal legal approach allows considering any internally structured territory as a system because its
structure appears at the expense of only an internal administrative system and a distinction from other
similar in terms of the level of territories. However, the generally accepted multilevel administrative-
territorial division does not make by itself territory systems. It must be ensured that the territory is capable
to function as a system.

The system approach is largely due to just criticism in modern political science. At the same time, as
shows the analysis of sources, critics do not deny the very existence of political systems. Rather, they tend
to distance themselves from naturalism and structuralism, considering political systems as one of the
structures’.

Structuralism is oriented, first, to the identification of stable and orderly phenomena, which have the
property of repetition and form the structures of social life. Dilemma of the relationship between structure
and agent, which is known in the social sciences as a whole, and in political science, in particular, is solved
in favor of an impersonal structure.

"Heywood, A. (2005). Politics. Palgrave. Second Edition. Unity. Moscow, 126.

2 Typosckwii, P.®. (2007). Lenmp u pecuonsl: npobiems: nomumuueckux omuouernuii. Mocksa: M31atenbekuii 1oM
'y BIID, 51.

? Typosckuit, P.®. (2007). Lenmp u pecuonst: npobnemvi nonumuyeckux omnouwenuti. Mockpa: M3atensckuii 1oM
'y BIID, 51.

53



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

K. Hay divides political theories into two groups: structuralist (in which important structure and
context) and intentionalist, or voluntarist (in which important agent is "live" actor). Both approaches in their
extreme variants deliberately simplify social reality, each in its own form. Structuralism underestimates the
actors that do not pay attention to the subjectivization of processes, while forming a rather false perception
of the subtle role of actors, leveling behavioral political influence.

Criticism of structuralism has led to another extreme, when the motivation, emotions, and self-
consciousness of actors who are able to assess their motives, are at the forefront, but usually act at their
own discretion.

The opposite vision of the role of personality in political processes exists in supporters of
constructivism. They use the notion of space, showing interest in the personality and identity problems, and
believe that "as a social entity, space is formed by models of exchange in social life, the formation of civil
society and models of social solidarity. A sense of identity is a factor that is based on these processes and,
in turn, strengthens their territorial attachment"".

Constructivists, whose field of study are international relations, emphasize the social nature of these
special relations. Thus, there are processes of interaction of agents (actors) that create social reality: only
through the interaction of agents creates, reproduces and transforms the international system in the focus of
the American theorist-constructivist Alexander Wendt”.

However, the knowledge of the phenomenon of political space cannot occur without taking into
account other theoretical and methodological approaches. In particular, the category of identity appears in
supporters of the communicative approach, which is partly based on the ideas of P. Bourdieu.

The space of socio-political interaction is complicated, the principles and mechanisms change, the
role of information influence on social and political behavior, on social consciousness is intensified. There
is a need to understand the causes of diversity, first, social character, in the field of functioning and
development of political interactions.

Communication is a necessary component, which is intended to establish contacts and ensure the
interaction of all segments and levels of political space. In the practical sense, it's the communicative
relationship that plays the role of stabilizing elements that provide the political space with the ability to
preserve integrity and order. There is an acquisition of properties for self-organization, which can serve as a
protection against unfavorable conditions of development.

One of the first persons who proposed to consider the political system as an information and
communication environment was K. Deutsch. Within developing of the communicative theory of the
nation, K. Deutsch drew special attention to such a sign of the communicative process as complementarity.
"The community," he said, "which makes it possible for a common history to lead to the accumulation of
shared experiences, is a community of complementary communicative habits and means"”.

A rather interesting approach in the understanding of communicative ties suggested the founder of
cybernetics N. Wiener, who saw in the notion of "message" the quality of the basic structure of the unit of
communicative flows. This point of view is due to the fact that, according to the cell theory (most plants
and animals consist of units — cells that possess many properties of independent living organisms), the
stability of cell structures and their modifications depend on the complexity and content of the
interrelationships and information exchange between them®.

However, returning to considerations regarding the conceptualization of political space, it is
necessary to take into account the existence in the minds of people who have been assimilated in the course
of socialization, norms and behavioral rules in the context of political activity, ways of mental perception of
political culture, and constructed political hierarchy. According to G. Pushkareva, "Differences in the
position of the individual in the system of political relations provide political space with
multidimensionality: political stratification defines its vertical cut, and the differentiation of political
positions — cut horizontal™. The application of an institutional approach facilitates the perception of

"' Kurunr, M. (2003). HoBbiit pernosanism B 3ananuoii Espomne. Jlozoc, 6 (40), 73.

2 Wendt, A. (1999). Social theory of International Politics. Cambridge: Cambridge University Press; In: The Agent —
Structure Problem in International Relations theory. Source: International Organization, Vol. 41, No 3, 335-370.

3 Ioita, K. (2000). Hapou, Hauii Ta komyHikawis. Hayionanizm: Aumonoeia. Kuis: Cmomockur, 546-566.

* Bunep, H. (2011). Ku6eprnemuxa u o6uecmeo. Mocksa: U31-Bo HHOCTp. TUT-pbI, 1958.

> Mymkapesa, I'.B. (2011). TTonuTHyecKye HISHTHYHOCTH 1 TIOIUTHYECKOE MPOCTPAHCTBO. [TonmTHueckas
WAEHTHYHOCTH U MOJIMTHKA UIEHTHUHOCTH. B 2 T. T. 2. Moenmuunocme u coyuanbHo- noaumudeckue UsMeHeHus

6 XXI eexe. Mocksa: Poccuiickast nonuriueckas suiukionenus (POCCIIOH), 106.
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political space by the category of political governance. Institutional theory has its origins since the
formation of sociology and associated with the distinction of the "social institution" as the main element of
practical reality and theoretical construct.

"Institutionalization" should be understood as the formation of new institutions, legal and
organizational consolidation of certain public relations. And the institutional approach should be interpreted
as a methodology of scientific knowledge and practical activity, which examines the mechanisms of
interaction and communication of subjects of social relations, evaluates their behavior in the
implementation of norms (formal and informal) and gives an assessment of the effectiveness of structures
(institutions). It is also worthwhile in this context to harmonize the notions of "institutions" and
"organizations", which eliminates the question of the difference between the relevant approaches in the
study of social processes. Thus, during a certain period of their development, institutions are separated from
organizations (institutions), since the latter are social forms, in which, in the end, certain institutions are
consolidated and implemented. Thus, organizations in a certain sense are the product of the activity of
institutes. Such a distinction makes it possible to clearly distinguish between two scientific approaches
during the research: organizational and institutional. The latter is defined as a general method of public
administration research, which, by focusing on the structural and functional principles of building executive
power systems and the formal and legal characteristics of the political system, enables one to explore the
interdependence and interconnection between changes in the institutional structures of state administration
and the content of state policy'.

Along with discussions among scientists on whether the institutional environment is something
external to management or that is not at all influenced by the state, it is advisable to have an alternative
approach in which the management phenomenon itself is viewed through the prism of social
institutions. Thus, the institutional approach as providing new opportunities for cognition becomes
relevant both for the scientific analysis of state-management relations and for the practical realization
of the functions of political governance as an institutional complex®. There is also a somewhat critical
assessment in relation to the institutional approach, which is not fully focused on microanalysis and
socio-cultural aspects.

The concept of institutes as "cognitive schemes," that is, the mental models by which actors perceive
and interpret the world around, are best suited to study the political space using the institutional approach:
Cognitive schemes are deeply rooted in the consciousness of members of a social group, perceived as
something undoubtedly, obviously, is self-evident. Because they are shared by members of the social group,
it allows the latter to engage in regular interaction’. However, in the applied analysis, political institutions
are considered more broadly: both as organizations that construct rules and norms, and as institutional
practices. It is precisely neo-institutionalism, especially in such areas as historical, sociological and
discursive, overcoming the rigid opposition of the organization and mental phenomena.

For a deeper understanding of the functioning of organizational structures in the spatial dimension, it
is advisable to consider the organizational theory as conceptualizing organizations as a social environment.
An organization is a social entity that functions within certain limits, guided by the purpose and principles
of internal administration. The study of various manifestations of socio-political human life in the prism of
the organizational theory requires an analysis of the factors directly affecting it. It is necessary to identify
the main motives of actors, the behavior of which depends on the level of interaction between them. The
most important elements in such section are the internal structure, hierarchy, political culture, interaction of
internal and external character.

The basis of the classical theory of organization is based on the results of the research A. Fayol and
M. Weber. They tried to highlight the general characteristics and patterns of management of any
organization. For the purpose of their research, they set the allocation of "universal management
principles", which can be used to ensure the success of the organization.

The most clearly behavioral approach in the organization’s theory was formulated in the writings of
Professor Michigan University R. Lickert. Studying the results of many large business organizations in
order to clarify issues that make their work more effective, he concluded that organizations that were

! Mamunoscsknit, B.S. (2005). Crosnux mepminie i nowsme 3 depacasnozo ynpaeninua. Kuis: Atika, 240.

? Inbuenko, H.M. (2010). Memodonozis docnioscents npobnem 0epacasno2o Ynpasuinua: iHCmumyyitinuii nioxio.
VI'K 35, 2. <http://www kbuapa.kharkov.ua/e-book/apdu/2011-1/doc/1/06.pdf>.

? Manos, I1.B. (2011). Hucmumymoi, udenmuunocmu, npakmuki.; meopemuueckas Mooeb nOIUMu4ecko2o nopsioka.
Mocksa: Poccutickas moautudeckast SHIMKIOme us, S1.
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oriented towards a bureaucratic model were less effective than organizations that paid more attention to the
creation of working groups, behavioral and social aspects of the activities of organizations.

Modern organizational theory is characterized by focusing on the organization as an open system,
which interacts on a permanent basis with the external environment. Survival and prosperity largely depend
on the effective adaptation of the organization to the external environment, which is to obtain the necessary
resources to eliminate external threats.

The key elements of the organizational theory are such categories as an organization, organizational
field and organizational paradigm. States remain key players in the political process, but in today’s
conditions, this paradigm does not provide an adequate understanding of the transformations that are taking
place in the world. Organization at this stage is more appropriate to consider as a complex of relationships
between individuals'.

According to the researcher 1. Prokhorenko, the organizational theory allows typologizing of the
international organizations and organizational fields of global governance, revealing the course of
structuring the fields, establishing the subjects of structuring, the type and configuration of the interactions
of participants within the fields. Application of the managerial concept in the context of the functioning of
international organizations increases the understanding of the nature of public space, whose prism addresses
issues of paramount importance.

The organizational field is essentially somewhat different from the traditional hierarchical
organization. Therefore, I. Prokhorenko’s hypothesis that the European Union is more appropriate to
consider the organizational field of a number of participating states rather than a traditional hierarchical
organization is useful and also helps to explore the nature of the functioning of closed forums of global
governance of such like G7, G20.

However, within the framework of the topic of the dissertation work, it is also necessary to determine
which interaction is intended to contribute to the formation of common political space between the different
institutional forms in its nature. The theoretical approach that was developed by researchers Di Maggio and
U. Pauel makes it possible to find out that the process of institutional structuring of the organizational field
takes place in four directions: the expansion of the interaction between organizations in the field; the
emergence of rigidly determined inter-organizational structures of domination and models of the coalition;
increasing of the information load to which organizations in the field must withstand; development of
mutual awareness among participants of organizations involved in joint actions.

Interestingly, however, organizations are not limited in their ability to change their goals and
objectives, to introduce new practices. New organizations can enter the organizational field. But in the long
run, organizational actors create an environment that limits their ability to further develop. Organizations
included in the organizational field over time become similar in structure and essence.

Thus, the importance of connectedness (the existence of formal and informal transactions and
relationships between organizations on a regular basis) and structural equivalence (the similarity of the
positions of organizations in the network structure) are of paramount importance in the idea of the field.

We can stand out the dominant organization (or organizations) in the organizational field, field actors
who have different forces and therefore different social status in this field, share consensus on the collective
strategic direction of action, that is, agree on the principal issues, acting on the basis of agreed positions,
adhere to its practice of general norms, principles, standards and rules of conduct’.

Usually, organizational fields are spaces of communication, actions and interactions. They appear not
only as a horizontal cross-sectional relationship between several or many organizations, but also as separate
organizations, which can be organizational fields, but in a vertical extent”,

It is worth to recall the category of organizational paradigm, which has become more prominent in its
use in political science. This paradigm gives undoubted advantages in the study of new influential non-
traditional actors in world politics — institutes and forums of global governance, regional integration
associations, transnational partnerships in the form of free trade zones. It can also explore the process of
institutionalization and the dynamics of development, the problem of adapting international actors to a new
reality, the integration of states into the global political space.

"Yukl, G.A. (2002). Leadership in organizations. 5th ed. New Jersey. Prentice-Hall. P. 16.

? DiMaggio, P.J., Powell, W.W. (1983). The Iron Cage Revisited: Institutional Isomorphism and Collective
Rationality in Organizational Fields. American Sociological Review, Vol. 48, No 2, 147.

? Fligstein, N., McAdam, D.A. (2012). Theory of fields. Oxford: Oxford University Press, 11.

* Fligstein, N., McAdam, D.A. (2012). Theory of fields. Oxford: Oxford University Press, 22-26.
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The growing role of non-state entities, the spread of migratory flows, the virtualization of political
life, which is reproduced on the Internet and expanding the national boundaries of communication, form a
new reality that needs an adequate scientific knowledge. Supporters of transnationalism best explain the
phenomenon of global interpenetration. There is a request for fresh ideas related to the departure from the
classical perception of the nation-centric political picture of the world, was mentioned in the late 60’s and
70’s that of the twentieth century. American scholars J. Nye and R. Keohane made this freshness in the
theoretical discourse of international relations researchers, also called the third "great controversy" of
supporters of realism and their critics who professed approaches that are more liberal. In their work
"Transnational Relations and World Politics", which was published in 1971, they first proposed the
conceptualization of transnational and global interactions that are not limited to national boundaries.

The general idea is that, despite the fact that, nevertheless, the leading role of states in building
international cooperation, a large part of the interconnections relate to non-governmental actors such as
international organizations, transnational corporations, regional entities and mass media. The new format of
global multilevel communication ultimately affects the positions and internal policies of states'.

The proponents of transnationalism, like the realists, singled out the role of states that are important
actors in the international system, but argue that the growing economic and political interdependence has
reduced the ability of these very states to fully control their own destiny”.

Another interesting observation is the strengthening of intergovernmental cooperation through the
dissemination of approved rules and procedures for the adoption of certain decisions, which are governed
by non-governmental institutions. The main vocation of these institutions is to reduce competition and
confrontation between states and, if necessary, to take preventive measures. Some issues of the global
agenda can only be solved by combining joint efforts, and sometimes it's necessary to give up the
delegation of powers to supranational education.

It is precisely the proponents of transnationalism that most often use the category of political space to
understand complex geopolitical transformations without limiting itself to mere territorial bindings.

Transnationalism in general is characterized by numerous connections and interactions that binds not
only institutions but also individuals through the borders of national states. Today, countless systems of
relations, exchange and mobility are operating intensively and in real time, being widespread around the
world. New technologies, especially those related to telecommunications, serve to connect such networks.
Despite long distances and despite the existence of borders (and all laws, rules and national peculiarities),
intensification of involvement in this process is not quite typical forms of associations, such as international
trade union associations or ramified networks of various political foundations.

In some cases, transnational forms and processes serve to accelerate or strengthen the historical
patterns of activity, in others — represent, perhaps, new forms of human interaction. Transnational practices
and their sequential configurations of power form the world of the XXI century”.

There are several examples from the book "Transnational Relations and World Politics" for a more
simplified understanding of transnationalization in action. Transnational relations increase the level of
perception of one society with another, thus changing the relations between governments. This point of
view can be illustrated by two examples, one from the field of international trade and finance, and others —
from the field of the global system of mass communication.

As business decision-making and banking activities go beyond national jurisdiction, small changes in
one country’s policies can have serious implications for the international system.

Due to the global system of mass communication, different groups belonging to different societies,
such as radicals, military, ethnic minorities, have the opportunity to observe the behavior of each other and,
if necessary, behave in a similar way.

Interestingly, more than 40 years ago, J. Nay and E. Keohane made an assumption that is becoming
more and more relevant every day — "the scale and speed of the spread of transnational ties is the product of
the global telecommunication network."

! Nye, J.S., Jr., Keohane, R.O. (1971). Transnational relations and world politics: introduction. International
Organization, Vol. 25, No 3, 329-349.

? Holsti, O.R. (1997). Theories of International Relations and foreign policy: realism and its challengers. In: Kegley
Ch.W., Jr. (ed.). Controversies in international relations theory: realism and the neoliberal challenge. New Y ork:
St. Martin’s Press, 35, 43.

* Kaiser, W, Starie, P. (2009). Transnational European Union: towards a common political space. Abingdon.
Routledge.
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Transnational organizations can also cultivate a new attitude, creating myths, symbols and norms to
ensure the legitimacy of their activities or trying to influence the formation of new meanings.

The transnational approach also explains the various forms and practices of intercultural interaction
that passes past or through national, state, territorial, and political boundaries. It is the study of intercultural
communications and interactions of this nature that allows us to form an idea of the socio-cultural
phenomenon of transnationalism, which is embodied in new cultural practices, the search for the identity of
new agents of political transformation.

Therefore, it is most expedient to understand the political space of the European Union as a complex
system of connections that are established between the participants of political life and take the form of a
multidimensional unit. The described theoretical and methodological approaches suggest that the use of the
chosen category in the analysis of political processes in the EU is useful for determination this spatial
configuration in connection with different forms of stable relationships between people and political
institutions, between individual and collective actors as well as understanding the multi-level governance.
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FRANCIS FUKUYAMA ABOUT THE MODERN PROBLEMS
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This article analyzes the views of an outstanding researcher of contemporary issues of liberal
democracy on the events of recent years, which mark the challenges and problems of liberal
democracy. The list of Francis Fukuyama’s recommendations for further development of the
Ukrainian independent state on the way of integration into the European community is given.
The differences between Samuel Huntington’s and Francis Fukuyama’s approaches to
understanding the political development process are also researched. It is marked what exactly
the good functioning of liberal democracy depends on. The conditions for the construction
of a balanced model of the state are highlighted.

Keywords: bureaucracy, democracy, liberalism, civil society, political accountability, rule of law,
trust, strong state, political system

Y Jlpyromy TOMi MPOEKTY IiA 3aroioBKoM «IlomiTHYHHI MOPSAOK B MIHJIMBHX CYCHUIBCTBax»
®. OyKysaMH MiCTUTBCS CIpoba aHaii3y TOTO, K CY4acHI JIep>KaBU €BOJFOIIOHYBAIM, TIOYABIIN CBIM IIJISAX
BiJl MaTPUMOHIAIBHOTO, POJAOBOIO YCTPOIO CyCHiNbcTBa. KpiM TOro, aBTOp XOTIB MOKa3aTH, SIKHM YHHOM
CIIPOIIEHE PO3YMiHHS MPOLECIB PO3BUTKY MOYXKE HPHUBECTH JI0 3yOHOT MOTITHKH .

Li 1Ba TOMMU, 1O CYTI, SBISIOTH COOOFO MEBHI PAMKH IIJIsl PO3YMiHHS MPOIECY HOJITHYHOTO PO3BUTKY.
CaMm MpoeKT 3’SIBUBCS B pe3yJIbTaTi CIIPO0 MepenrcaTy i OHOBUTH KilacnaHy poboTy Camroens XaHTiHTTOHA
«[TomiTnyHwmii mopsI0K B MiHIKMBUX ToBapuctBay (Political Order in Changing Societies), sika Briepiie Oya
BugaHa B 1968 pori. Tema apyroro Tomy @. Oykysmu, HacIpapi, 30iracTbcs 3 HA3BOK MEPIIOTO PO3ALTY
KHUTH XaHTIHTTOHA, SIKa, B CBOIO UEPTy, NPEICTaBIsIa COOOI0 PO3IMUPEHUI BapiaHT CTATTi, SKy BiH
omyOmikyBaB y 1965 poi B xxypram World Politics.

IcHye uymMmano BigMmiHHOCTeH Mik migxogoM XaHTiHrTOHa 1 @DyKysSMH, OCHOBHOIO 3 HHUX —
BHKOPHCTaHHSl ICTOPUYHOTO NPUHIUIY, a He TeMaTnyHoro. dykysma BBakae, mo XaHTIHITOH OYyB
HeTIpaBUil TI0 BiIHOIICHHIO IO BEJIMKOI KUTHPKOCTI KJIFOYOBHX IyHKTiB. Tak, HaNpuWKiIaa, BiH BBaKaB, ITI0
HaiOIbI HecTaOiIbHUMHU TOBAapPHUCTBAMH € Ti, AKI 3HAXOIAThCA B mporeci moaepHizauii. @. dykysama
TAaKOXX BBaXKaB, M0 SK OifHI, TaKk i PO3BMHEHI TPAJWIINHHI CyCIILCTBA CXHJIBHI 3aJHINATHCS OUTBII
crabinpanMu. TeHmentrii, mo chopmyBanucs mmiciasd 1968 poky B CBITOBIN MOMITHII, 1€ HE MATBEPHKYIOTh:
0arato CyCHiIbCTB MPOWIIIM MEpioJ MOJAEPHi3allii BiTHOCHO MHUPHO, i ChOTOJHI ICHYIOTH NMEPEKOHIUBI
EeMIIpUYHi AaHi Mpo Te, IO HaHOUIbII HECTaOIIPHUMK YacTO BHUSBIIIOTHCS HaWOimHimI 1 HalMeEHII
PO3BHHEHI CyCIIHCTBA.

OpHak, iICHYE KIIFOUOBHI IYHKT, KU JEMOHCTPYE CIAIKOEMHICTh MIX aHami3oM XaHTIHITOHA 1
OykysiMH, PO KU 6arato Cy4acHUX TEOPETUKH B Taly3i PO3BHTKY, CYAS4YH 3 YChOro, 3a0ynu. ["onoBHui
miACYMOK KHUTH «[loNmiTHYHWE MOpPAIOK B MIiHJIMBUX TOBapHCTBa» MOXKe OyTH c(HOpMYIHOBAaHO TaKHM
YUHOM: BCI XOPOIIIi pedi 0JJHOYACHO He BimOyBaroThes. Komn piBeHb cortiaabHo MoOimizamii migirpiBaeTbes
COL[IAJIbHO-eKOHOMIYHUMH ~ 3MiHaMH, 10 IEPEeBEPUIYIOTh MOXKIHMBOCTI  TMOJITHYHUX  I1HCTUTYTIB
3aJIOBOJIbHUTH BUMOTH IOJI0 Y4YaCTi, IOYMHAETHCS, SIK BBA)KAB XaHTIHITOH, 3aHeMNa 1 HecTalOnbpHICTh. Bin
BKa3yBaB Ha «PO3pWB» MiX OYIKYBaHHSIMH HOBOTO, CEPEIHLOTO KJIACcy 1 peasbHICTIO, a TaKOXK Ha Te, SIK

' dykysva, Opaucuc Horumuyeckuii nopadox u nonumuyeckuii ynadok. <http://www.globalaffairs.ru/global-
processes/Politicheskii-poryadok-i-politicheskii-upadok-16952>.
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34aciB DpaHIly3pKoi PEBOJIONIT el PO3PHB MPUCKOPIOBAB PYHHYBaHHS TMONITHYHOTO MOPAAKY. BiH
3pOoOUB KiJIbKa TPAKTUIHUX BHCHOBKIB 3 ITUX CIIOCTEPEKEHb, B TOMY YHCIII MO0 Oa’KaHOCTi BCTAHOBJICHHS
MOCITIIOBHOCTI Y PO3BUTKY JIEPKaBH 1 IEMOKPATii B MEPioji «aBTOPUTAPHUX TEPETBOPEHbY, 1 1151 ifes Oya
ni3Hime possunena dapinom 3akapis (Fareed Zakaria), crynenTom Xantinrrona',

Ile mpocTe CHOCTEpPEXKEHHS CYNEepPeYHsIo OCHOBaM JIOMIHYIOUOK TapajlirMU B aMEpUKAHCHKiH
coianpHii Hayui B cepenuni 20-ro CTONITTS — Teopil MonepHizamii. Sk Dykysma neranbHO MOSCHUB
B epeaMoBi g0 BuganHs 2005 poky kHUru «IlomiTHUHMI TOPAAOK B MiHIMBUX CYCHiJIbCTBAX», TEOPis
MOJIEpHi3aIlii po3rimsiiana pi3HI aclmeKTH MOJIEpHi3alii — eKOHOMIYHE 3pOCTaHHs, 3pOCTalouuil
IHIUBITyaTi3M, OUTBITY KiTBKICTh JEMOKpATii 1 COMialbHUN PO3BUTOK — SIK €IUHE ITiJIe, YaCTHHU SIKOTO
B3a€MHO 3MIIHIOBAIX OJMH ojiHOTO. Ha BiMiHy Bij 1[bOr0, XaHTIHITOH BBaXKaB, 110 MOJITUIHHNA PO3BUTOK
Ma€ CBOK BIIACHY JIOTiKYy, HE3aJe)XHY BiJi €KOHOMIUYHUX 1 COMiaNbHUX 3MiH. BiH Takox BBaXkaB, IO
HE3IATHICTh {HCTHTYTIB PO3BHMBATHCS MApajeiIbHO MOXKE NMPUBECTH 10 iX pyiiHyBaHHs. Moro aHamiz Mas
[MOXOBAaTH MOJICPHI3alliiiHy Teopito.

s ¢ynnamenTanbHa KOHIEMLIS MPOAOBKYE 3IMIIATHCS B LIEHTPi yBaru ABox ToMiB @. Dykysmu.
BiH okpeciroe paMKd JOCTIPKEHb 3 MPUBOMY PO3BUTKY, TOJOBHHUMH CKIIQJOBHMU YaCTUHAMH SIKOTO €
C€KOHOMIYHE 3pOCTaHHs, CcoIliaibHa MoOUTI3aIlisi, 3MiHM B 00JacTi imed 1 MOJNITHYHHNA PO3BUTOK.
[NoniTnyHMH PO3BUTOK, B CBOIO YEPTY, CKIANAETHCS 3 TPHOX KOMIIOHEHTIB: JIeP’KaBH, BEPXOBEHCTBA 3aKOHY
i MexaHi3MiB Tim3BiTHOCTI. Bci 1i mmicTe BUMiproBaHb, Ha morisa Dykysmu, MONATarOTh MK 0000
B CKJIATHUX BITHOCHHAX 1, KPIM TOTO, € Cy0’€KTaMU CBOET BIACHOI HE3AJICIKHOT JIOTIKY 1 €BOJIOMIMHUX 3MiH.
Bynp-sike cycrminbecTBO MOXKe mepe0yBaTH Ha 30BCIM Pi3HHMX MO3HMIIISAX MO0 BCIX HUX IIECTH BUMIPIOBAHb.
Tomy Kurtaii Mae myxe CHIBHY JAepiKaBy, aje OOMEXEHE BEPXOBEHCTBO 3aKOHY 1 HisfKOl (opmanmbHOT
neMokpatudHoi mia3BitHOcTi. CiHramyp cxoxuii Ha KuTaii B TOMy, IO CTOCYETHCS NIBHIKOTO
€KOHOMIYHOTO 3pOCTaHHS 1 HASIBHOCTI CHJIBHOT IEPIKaBH, OJJHAK BiJIPi3HSETHCS BiJl HHOTO, OCKIJIBKH BOJIOJIIE
yCMaAKOBAaHOIO 1 BiIHOCHO I00pe PO3BMHEHOIO CyIOBOIO cHucTeMoro. |, HaBmaku, Adranicran Mae
(hopManpHAN MeXaHI3M MiI3BITHOCTI (BiH 3HAXOAWTHCS B MPOIECi IIBUIKOTO CaMOpPYWHYBaHHS), TPOTE
Iy’)Ke CIaOKWi B TOMY, IO CTOCYETHCS BEPXOBEHCTBA 3aKOHY, Ma€ CIIa0Ky Iep’kaBy 1 3HA4YHO OUTBII
MOBUTbHE EKOHOMiWHE 3pocTaHHsA. Ilporpec B OIHOMY 3 IepepaxoBaHUX BHMIPIOBaHb 3AaTHHUH
CTHMYJTIOBATH 3POCTaHHS B IHIIOMY, OJHAK, K MiAKpeciaroe XaHTIHITOH, BOHU HEPIJKO MOXYTh MaTu
TIPOTHIICHKHI ITLTI.

lonoBHa po30iXKHICTH, Ha sIKii (OKycye cBOHO yBary XaHTIHITOH, ICHY€ MiX COLaJIBHOIO
MOOLTi3ali€er0 Ta MONITHYHUMHK iHcTUTyTamu. OpfHak B KHH31I DyKysMH HaBeIEHO KilbKa I1HIIUX
BiIMiHHOCTEH, 10 BUHUKIJIA B ocTaHHi 200 poKiB.

KputnyHuM € MOTEeHIIHHUE KOHQUIIKT MIDXK BHCOKOIO 32 CBOEI0 SKICTIO aJMIHICTPaTHBHOIO
JIEpKaBOIO, 3 OJTHOrO OOKY, 1 JIEMOKpari€to, 3 iHmoro 00Ky. 3riJHO BioMuM BU3HA4YCeHHsM Makca Bebepa,
JepKaBU € JICTITHMHUMH MOHOTIONISIMH TMPHMYCOBOi CHJIM, TOMAI SIK JEMOKpaTii, HaBMaKH, MParHyTh
0OMEXUTH AepKaBHY BTy 3a JOIIOMOTOIO0 BHOOPIB Ta IHIMTUX MEXaHI3MIB Mi3BITHOCTI HAPOLTY.

Jlobpe dyHKIioHYO0Ua JidepalibHa JEMOKpATis 3aJeKUTh BiJl 3HAXO/KCHHS MPABUIBHOIO OallaHCy
MiX IHCTUTYTaMH, KOHIICHTPYE 1 BHKOPHUCTOBYIOTH BJIaJy — MOBa Hje MpO JepKaBy — i MeXaHi3MaMu
00MEKEHHS, 3aKOHAMH 1 JIEMOKPATHIHOIO MiI3BITHICTIO. Y 0ararbox 9acTHHAX CBITY CHOTOMHI (HAIIPHKIIA,
B Pocii i B Kutai), a Takox Bicropii 3axomy TOJIOBHOIO MNpoOIEMOI0 IOJITHYHOIO PO3BHTKY MOXKHA
BBaXaTH 3MIIJHEHHS MEXaHi3My OOMEXeHHS CHJIbHOI aepxaBu. [100010BaHHS 3 MPUBOAY KOHIEHTPOBAHOT
Jep KaBHOI BJIaJH, 3pO3yMisio, OyIIU i 3aJMINAIOThCS MOMiHYHOUoo Temoro B Crmonmyuenux Illtatax — Bin
peBoutonii 10 «PyXy 4aloBaHHS» CbOTOJIHI.

Pazom 3 TuMm y Oarathox KpaiHax, IO PO3BHUBAIOTHCA L MpoOieMa Mae MPOTUIICKHUN XapakTep:
HWIeThes Mo BiACYTHICTh €()eKTUBHOI AeprKaBH, 3AaTHOI 3a0€3MEUNTH TaKi MiHIMalIbHI CYCHiNBHI Onara sk
Oe3reKy TpoMajsH, CYCIUIbHY OXOpPOHY 3I0pOB’S, OCBITY, IHPpacTpyKTypy, a TaKOXX IiHIII OCHOBHI
cycniibHi iHTepecu. Sk ckazaB XaHTIHTTOH, MEPUI HIX BH 3MOXKETe OOMEXHTH BJialy, BU MOBHHHI OyTH
31aTHI BBecTH 1i B Aif0, i My 3a0yiH TpO Te, HACKIIBKU CKIQJHUM 1 HemepeabadyBaHuUM OyB TpoOIleC
JIep’)KaBOTBOPEHHS B XOfi icTopil. JlepkaBu Temep MOIMMPEHI BCIOAM HA HAININ IIIAHETI, OJHAK CydYacHI
JIEp’KaBU — TaKi, sKI XapaKTepU3yKThCs 0€30CO00BUM CTaBICHHSM 0 TPOMAJSH 1 HE PO3IJIAAAIOTHCS K
MPUBATHI BOJIOMIHHS IPAaBUTENIB, — TaKi Aep>KaBH 3yCTPIUalOThCsI 3HAYHO piaLIe.

' dykysva, Opaucuc Horumuyeckuii nopadox u nonumuyeckuii ynadok. <http://www.globalaffairs.ru/global-
processes/Politicheskii-poryadok-i-politicheskii-upadok-16952>.
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ToMy OIHI€IO 3 TOJIOBHUX TeM JPYroro TOMY € MUTaHHA PO Te, SKMM YUHOM CydacHa JieprKaBa
B IPOIIECi CBOTO PO3BUTKY BiIAaJIsIacs Bill HaTPUMOHIATHHOTO THITY JIep>KaBH (ITaTpUMOHIAIbHA JeprKaBa
BBRKAETHCSA  OCOOMCTOI0  BIIACHICTIO  TIPaBUTENIB, a  CHOTOJHI  Iled  TepMiH  3aMiHEHUH
Ha HEOMaTPUMOHIalIbHY, OCKUIBKH B JaHUH Yac HIXTO BIAKPUTO HE NPETCHIYE Ha Te, 00 OrOJIOCUTH CBOEIO
BJIACHICTIO JepXaBy, IpoTe Oarato XTo Beme cebe came Tak). llepma yactuHa KHUTH (BCHOTO TaM IT SITh
YaCTHH) MOSICHIOE, SIKUM YWHOM CydYacHa JiepiKaBa 3 sBUIIOCS B TAKHX PO3BMHEHUX KpaiHax sk Himewyuwna,
Bpuranis i Crnomyweni llltath, Tomi sk Apyra 4acTHHa NPHUCBAYEHA CHAIIIUHI CIAOKOCTI JepikKaBu
3a MeXaMu 3axo.ly Iicis 3aXiJHOI KOJOHI3aIlii.

B VYxpainu Hemae iHmoro BHOOpY, KpiM IHTerparii B €BPOIECHCHKE CITIBTOBApUCTBO. lIpo 1Ie
Ha nyGiuniit nexuii B Kuesi 3assus ®pencic Gykysama'.

Ilepm 3a Bce, iHTErpalis — MOTY)KHAW CTHUMYJ €KOHOMIUYHUX pedopM B KpaiHi. Kpim Toro, enumna
anpTepHaTiBa €C — 116 PaKTUIHO COIO3 3 KIICITOKPATUIHUMH Jep’KaBaMH, BBa)Ka€ BUCHHMA. 3a CIOBaMH
Oykysmu, nuisix Ykpaiau no €sponu Oyae JOBIHM 1 HEMPOCTHM, aie, NIBHIIIE 33 Bee, Y Hel 3HaWIyThCs 1
ITOMIYHUKH.

Mopnenp edekTHBHOI nepkaBu, Ha AyMKy DykysMu, BKIIOYaE TPHU CKIAQJOBI: AepiKaBa, CHUCTEMa
IpaBa i CUCTEMa IUBIIBHUX 1HCTUTYTIB, SAKi 3a0€3MEUyIOTh BiJANOBINAIBHICTh BJIAIU MEPE IPOMaTHAMH.
"$1 He BIIEBHEHMIA, 11O 11 € B YKpAiHi, 1 IbOTO TOYHO HeMae B Pocii", — 3a3HaunB yueHU.

Opsniero 3 yMOB MOOYIOBH 30allaHCOBaHOT MOJIENi JAep)KaBU € iMIiepcoHamizamis Biagu. dimocod
HarajaB, 10 Ha3Ba OXHIET 3 HOTO KHHUT POCIHCHKOIO 3BYy4HTHh sK "CuibHa aepxkaBa’, aje Ie ax HisK
HE 03Hauae, 10 BiH CXBAIIOE MOJENb MyTiHCBKOI1 Pocii, ckopimie — HaBnaku. Ha nymky ®@ykysmu, B Pocii
CKJIanHiIIe moOyayBaTH epeKTHBHY 30alaHCOBaHy JIep)KaBy — HE B OCTaHHIO Yepry depe3 BelIn4e3Hi 3anacu
pecypciB. TopriBist HUMH TO3BOJISE MIATPUMYBATH TIEBHUM PiBEHB JKUTTSA 0€3 IEPETBOPEHL B CKOHOMIIIL.
"Y pocificbK0l Biagud MPOCTO HEMAE MPUBOIY, HANPHUKIAJ, MiJABHMILYBaTH IMOJATKHU JUIsl TPOMaisH", —
3a3Havyae QyTypoJIor.

®dykysiMa BH3HAE, [0 MPOTIATOM OcTaHHIX 10 pOKiB CIpaBW y aBTOPUTAPHHUX PEXUMIB HIIIIH Kpaille,
HDK Y 3aXigHUX JibepanbHUX JeMOKpaTid. | Bce x MaiiOyTHe — 3a OCTaHHIMH, BBakae BiH. KuTaiichka
MO/IeJb, HABMIAKH, HE M€ MEPCIEKTHB, OCKIIBKH He 30anmaHcoBaHa Mo 3a3Ha4eHOi MOJEIi.

OyTtyponor He OepeTbcs MPOPOKYBATH, SK caMe Oyne BimOyBaTHCs JeMOKpaTH3allisl YKpaiHw.
VY 1150T0 TPOIIECY € PSA HEOOXiTHUX YMOB — BHCOKHI PIBE€Hb OCBITH B CYCIIJIBCTBI, HAJIATOKEHUH OOMIiH
iH(pOpMAIIIEr0 1 KOHTPOJIb HAJl BIIAJIOK0, a TAKOXK CTa0IBHICTD MPaBOBOi CUCTEMHU. AJle OCHOBHA YMOBa — 1€
OakaHHSI TPOMAJSH CTBOPUTH JAEMOKpPATHYHY Jep)kKaBy 1 3JaTHICTh OO CaMOOpraHi3auii 3 Ii€l0 METOIO.
[HauBigyami3M B 1iif cipasi He moTpiGeH, BreBHeHni Dykysiva’.

Opencic Dykysma BusHae, mo 2014 pik OyB He HaiBmamimmM st geMokpatii. [lo odugsa Goku
€Bpasii nBi cynepaepxasu — Pocis i Kurait — BcTaHOBIIOIOTH cBOI mpaBuiia, Ha bimspkomy Cxoai maHye
xaoc ... JleMokparis TeHIITHA, 1 3a OCTaHHI YBEpPTh CTOJNITTS BCI 3PO3yMiNH, SK BaXXKO CTBOPIOBATH
JIEMOKPATHYHI IHCTUTYTH, K BaKKO KEPYBaTH Jep’KaBaMHM i HaAaBaTH JIIOISIM Te, IO BOHU OUIKYIOTh, 0€3
xopynuii. Lle B Ham yac piakicTs' .

25 pokiB TOMy, KOJIU PyXHYB KOMyHicTH4YHHIA Onok, ®@. Dykysma mepenbadaB, mo 0araTo HOBHX
JIep’kaB 1 CIUTHHOT Bi3bMYThH 3axXiJHY MOJENh PO3BHTKY. BiH HaBiTh IMPOITOHYBaB Ha3BaTH i1 "JaTCHKOI'".
AJle 4y cripaBJii Taka Opi€HTaIlis Ha 3axijJ 3aCTOCOBHA JI0 BChOTO CBITY?

Ha nymxy ®pencica @ykysmu, Taki CHOAIBaHHS NpUTaMaHHI 0araTbOM KpaiHam, ajie peaybHIiCTb
Taka, 110 JaJeKo He BCi 3MOXKYTh HaOIM3UTHCA 10 TaKOTo imeany. Hampukian, crhoromHi BCi po3yapoBaHi
ApaOCBbKOIO BECHOIO, OJIHAK KOJIM BOHA TUIBKM MOYMHANAcs, e OyB HAPOAHWH MiTHOM TMPOTH THPaHIi.
[{ock moiOHe BiAOyBaeThCs ChOTOAHI B YKpaiHi, Ta i B iHIMX KpaiHaX. JItoau BUXOASATH Ha BYJIHII, 1100
BHMararty BiJ BIaJli BUKOHAHHS CBOIX 3000B’s13aHb nepes HapoaoM. OHaK HaliBakya YaCTHHA — 1 TYT MU
MIX0IAMO 70 "maTchKkoi" MOJeNi — MojsIrae B TOMY, MO0 3BEPHYTH MOYATKOBHUU IMITYJIEC B CTBOPEHHS
MII[HAX IEMOKPATUYHUX 1HCTUTYTIB, 1 TYT-TO 4acTO HacTae 30ii.

! ®poncuc Oykysama: Eduncmeennviii sepuviii ebibop ons Yipaunvt — EC. <http:/mews.liga.net/news/politics/898193-
edinstvennyy pravilnyy vybor ukrainy es futurolog fukuyama.htm>.

2 Opoucuc Oykysva: Eouncmeennbiii sepubwiii 6vibop ons Yrpaunst — EC. <http://news.liga.net/news/politics/898193-
edinstvennyy pravilnyy vybor ukrainy es futurolog fukuyama.htm>.

? dponcuc Oykysama: mpyounoe epems Ons demoxpamuu u ynadox CILIA. <http://www.bbe.com/russian/multimedia/
2014/09/140924 v_fukuyama>.
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Aute X A8 TOro, 100 BUKOHYBATH CBOI 3000B’S13aHHS Iepe] HApOJOM, YPsiI 30BCiM HE 000B’SI3KOBO
Mae OyTH IEMOKpPAaTHYHUM ... B3atm Hampukian A3sito, 1 30kpema Kwuraid, 1e meMOKpaTis — 30BCIM
He 000B’SI3K0Ba YMOBA YCITIIIHOTO YIPABIiHHS.

Opencic Dykysima BBaxkae, 10 Take TBepAKeHHs BipHe. Skmio mopiBHaTH Kurait 3 3iM6abBe abo
[TiraiurOIO Kopeeto, TO BciM 0YEBHIHO, IO HOTO aBTOpUTApHE MpaBIliHAS HabaraTo edektuBHime. I Bce x
B JIOBT'OCTPOKOBIH IMEPCIIEKTUBI € MPSAMUIT 3B’ 30K MiXK JEMOKPATI€IO 1 3[aTHICTIO BiIaau 100pe ynpaBisaTH
Jep>KaBoro, TOMY IO BCi aBTOpPHUTapHi Biaau 3 4acOM BTPAdaloTh 3B S30K 3 HAPOAOM, OCKIIBKH HIXTO
HE IPUMYIIYe IX IPUCITYXaTHCS J0 HACEICHH .

Ane, Binmidae BueHmi, Kuralli KWHYB IOCHUTH CEpHO3HUI 1ICOJIOTIYHMNA BHKIWK JiOepanbHid
JNEeMOKpaTii, TOMy @O BiH 3Mir 3a0e3meyuTd OuTbil e(EeKTUBHE YIPABIIHHS, HDK, HaNPHKIAI,
neMokpaTuyHa [Huis.

OdykysMma 6arato mrcaB Mpo Te, Mo AMeprKa Ha BIACHOMY TPHKJIAAi 1 3aBISKHA CBOiM MOTYTHOCTI
31aTHa (OpMyBaTH CBIT 3a BIaCHUM 00pa3oM i 0100010,

Opencic Dykysma BBakae, MO BiH HIKOJM HE CTBEPKYyBaB, IO AMEpUKa € 3pa3KoM JUis
HACIiyBaHHs. Oro KOHIENIIis MOJIsTae B TOMY, IO B KiHIIEBOMY PaXyHKY 3aKOH IPEBAIIOE HAJl CHIIOBOKO
MOJIITHKOIO, SIK B €BPOCOI03i, B TOW Yac sk AMEpUKa Bce I 3aHaJTO MOKJIANAEThCs Ha BIICHKOBY Millb.
Brnacue, ne i mocimyXujo MPUYUHOIO Ul BiACTymy nAeMmokparii, amke CIIA Bupimmim, mo 3MOXYyTb
3MIHHTH CBIT CIIO. Alle y AMEpUKH HeMae Hi pecypciB, Hi BOJI JJIS TOTO, 00 BCTAHOBUTH JEMOKPATIO
Ha brmzpkomy Cxozi abo HaBiTh 3yMMHHUTH TPOMAISHCHKY BiitHy B Cupii.

A o3Havae 1e, 10 BYCHWH po3uapyBaBcd B 3aXiJHIH JEMOKpaTii 1 HaBiTh BBaXka€, IO BOHA
3aHemnagae. HaBiTe Hioro xaura HasuBaethes "[lomiTHYHMA MOPSIOK i MONMITHYHUHN 3aHenaxa". | romoBHUM
MIPUKIIAZOM TaKoro 3aHemnamy ciaykath Cromydeni [ltaTtu. Bei momiTiaHI CHCTEMH CXHIIBHI IO 3aHETady,
a00 yepe3 HErHY4KOCTi, 200 B 3B’S3KYy 3 MMPArHEHHSM €JIIT 3aXOIHTH MOJIITHYHY BIIAY.

VY cBoemy migxoni ®@. Oykysma myxke palioHaNbHU, BiH HE BBOAUTH B PIBHSIHHS TaKi HEBU3HAYCHI
BEeIIMYMHU 5K Tpaiibaii3Mm, pemiris, crpax i kceHo¢oOis, SKi MpUTaMaHHI JIOACTBY, SKi HE BIIUCYHOTHCS
y OT0 BUKJIQJIKH ajie, TAM HE MEHIII, BIIITPalOTh BAXKIIUBY POJIb IPHU BUOOPI MOITHYHOTO YCTPOIO.

Buenuii 3 TOTOBHICTIO BH3HAE, IO L€ QYK€ Ba)KJIMBI YMHHUKH, 1 YCHIX JEMOKpaTii — 1le He 30BCIM
parioHa bHHN MpoIec. AMEPHUKaHII TaKi MaTpiOTHYHI 30BCiM HE TOMY, 1[0 BOHH YBa)KHO BUBUWIIH BCi iHIII
CHUCTEMH 1 TIPUHTIUIH 110 00’ €KTUBHOTO BHCHOBKY, IO I1X TMOPSAOK — Halikpamuii. IIpocto BoHHM Oyim
BUXOBaHI B TaKWX Tpagulisx. Becsg mnpobmema BTOMYy, SK TpPHWB’SI3aTH CBITOTJSL IO CUCTEMH
JEeMOKPaTHYHHX 1HCTUTYTIB. AJle caMme cBiTOrIA OyIyeThes 3 ippanioHaIbHUX EJIEMEHTIB.

CroromHi €Bporia BUTIIAIAE CTAPOIO i BTOMIICHOIO, SK B TOJITHIHOMY, TaK 1 €KOHOMIYHOMY ILIaHi,
aJle TpHU IbOMY BECh CBIT CXOXKE, PYXa€TbCsl €THIYHHUMH, PENTiHHUMHU, HAIIOHATICTHYHUMH CTHMYJIAMH.
[puknanamu € bruspkuit Cxig abo myTinceka Pocis.

Opencic Pykysma BBaXxae, 10 MU MOXKEMO CTOATH O1Jisl BUTOKIB aBTOPUTAPHOTO BiAPOIKEHHS, IO
HEe MOXKe He TypOyBaTH ... Ane y meMmokparii € HamiiHa migMora. SIkmo B 1970 pomi B cBiTi Oymo 35
BUOOpPHUX JIeMOKpartii, To B 2014, He3BaXkarouu Hi Ha 1110, TAKUX JEeMOKpartiid Oyno Bxke Onm3bko 110. Tak
0 BXXE HE TPETHHA, a JABI TPETHHU CBITY JKMBYTh B yMOBax aeMokpatii. Tak, BueHoro TypOyroTh
CHOTOIHINIHI TEHJICHINI, ajJie BiH BICBHEHUH, IO MPUHHATTSA CaMOTO MPUHITAITY JAEMOKpATii 1 3araipHe
MPUAHATTS NPUHIMITY TII00aNbHOI €KOHOMIKM 3apa3 MomupeHe Habarato mmupiire, Hixk 50 pokiB Tomy.
ToMy BiH CITOJIIBA€THCS, IO CBIT CTOITh HA BIPHOMY IIUISXY.

UYepes 25 pokiB micns BHXOIY IIi€l BiOMOI B yChOMY CBITI Ipaili BiH CKa3aB HACTYITHE 3 MPHBOIY
BUKJIQJICHUX y HIH MiIXO/IB Ta imeii’.

"Kinenp icropii" o3Hauae 3aKiHUEHHsS MEpioAy MOAEpHi3amii, HOro OCHOBHUX mporeciB. ToOTO
HaNpPUKIHIN iCTOpii MM TOBWHHI YiTKO ieHTH(IKYBaTH ONTHMAalIbHY ¥ HaOIIbII MPUBAOIMBY MOJIEIb
TIOJITHYHOTO 1 JEP’KaBHOTO YCTPOr0. Takor € meMoKpaTHdIHa JepaBa 3 pUHKOBOIO (JOPMOIO €KOHOMIKH.
HaBpsig un XTOCH 13 CepliOo3HUX aHATITHKIB CTBEPKYBaTHME, IO B3iplIeM TaKoi MOJIENi MOXYTh BHCTYIATH
cydacHi icimaMchki nepkaBu abo x Kwurail. [l{o peanpHO 3MiHMIIOCS 3a 1Ii 25 pOKIB, TO 1€ Te, IO MaeMO
(hakT 3HIKEHHS MPECTIKY IEeMOKpaTii, 1 MpuYMHA II-0T0, Hacammepen, ekoHoMmidui kpusn B CILA i €C.

! dpoucuc Dykysva: mpyonoe epems ons demorpamuu u ynadok CLIA. <http://www.bbc.com/russian/multimedia/
2014/09/140924 v_fukuyama>.

? Kyp6aros, C. (2015). ®pencic @ykysma: "€BpoMaiiias — e rpaHIio3Ha GUTBA 33 PO3LIMPEHHS AEMOKPATHIHUX
¢dopm npasiniHHA...". /[3eprano muscus. <http://gazeta.dt.ua/internal/frensis-fukuyama-yevromaydan-ce-grandiozna-
bitva-za-rozshirennya-demokratichnih-form-pravlinnya- _.html>.
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Kpim Toro, cmocrepiraemo mporec KOHCTPYIOBaHHS "aHTHAEMOKPATHYHOIO MeECEIKy', CBOEPIAHOTrO
BHUKJIMKY JAEMOKpartii 3 00Ky, Hampukiam, Pocii i Kuraro. S He mymaro, mo 1ieit Mecepk cTaHe MaHiBHUAM,
ayle IeMOKparTisi, Ha jKaJb, IIePeKUBAE 3apa3 JAajeKo He HaWKpaill yacu». 3 MPHUBOAY TOTO, IO MOMPH BCi
CKJIaJJHOCTI PEANbHOTO JKUTTA, SIKE 3aCHOBaHE Ha MPHHLUIAX OEMOKpaTii, BOHa 3aJIMIIAETHCSA KpPAaIIOo
3 MOXIHBHUX (popM neprkaBHOTO mpaBiiHH Opercic dykysaMa BiMOBIB HACTYITHE:

« nmymaro, 1o Tpolec YNOpaBINiHHA JEPKABOO Ma€ MiATPUMYBATUCS, BIiH Tependadae
BiJNOBIAaNbHICTE MEpe] YCIM HACEeNeHHSM KpaiHW, a JEeMOKparTis — ONTUMAaJbHUH MEXaHi3M AJS LBOTO.
ANbTEpHAaTHBOIO MOXE OyTH TUIBKM BHUKOPUCTAHHS NPAaBUTEISIMU CBOI'O CTaHOBHIIA TSI OCOOHCTOTrO
36arauenns. [IpuknagoMm momiOHOI nmepkaBu € cydacHa Pocitickka ®enepartis. HaBpsa uu me Ta kpaiHa,
B SKid XoTima O >kuTH OinpliicTe nronmeil. ToMy IeMokparis i € 3apa3 ONTUMalbHUM MNOJITUYHUM
MexaHi3MOM. OJHaK TYyT MOXYTh BKJIIOUATHCS W iHINI MeXaHi3MH, HANpPUKIAJ HAI[lOHATI3M, SKHHA
BHKOPHCTOBYE IeMOKpaTHuHi (opMu ¥ mpomemypu. l'amato, cydacHa Pocis mepexuBae BeTHUC3HY
HOCTAJIbTII0 33 PAATHCHBKUM MHHYJIMM 1 BEIHMKOW immepiero. HeOesneuno, koiu moziOHI TEHICHINIT
KaMyQITIOIOThCS JEMOKPATHYHOIO PUTOPHKOIO 1 IPOLelypamm».

OCHOBHMMH BUKJIHMKAaMHU Cy4acHOi AeMokpartii, Ha fyMKy @®. ®@ykysimu, Hacammepen, € eKOHOMidHi
npobsiemu. Tak, €C TiIbKHM HELOJaBHO MEPESKUB CEPHO3HY €KOHOMIUHY Kpu3y. HacTymHa rpymna npooiem
MOB’s13aHa 3 Mirpali€lo — 3apa3 BOHH B ycix Ha cnyxy. Lle, Tak Ou MOBUTH, BHYTPIIIHHONOMITUYHI BUKIHKH.
€ 1l 30BHIIIHBOMIONITHYHI, TTOB’ 13aHi iepeoBciM i3 Pociero i Kuraem ta 3poctaHHSAM IXHIX TEPUTOPiaTbHIX
amOirifi. I moxiOHI BWKIMKKA MalOTh OTPUMYBATH PINIydinny, HiX 3apa3, BiACid 3 OOKy CBITOBOTO
CIIBTOBApHCTBA.

®. Oykysama BBaxae, IO JOJS CYYacHOTO CBITY BHpINIYeEThCS HUHI B YKpaiHi, 60 came TyT
3MararmThCs JIEMOKPATHIHI MO YIIPaBIiHHS IEp’KaBOlO Ta iXHI albTepHATHBU. BiH BHCIIOBHB IYMKY,
0 CydyacHa JeprkaBa IMIIEPCOHAbHA, TOOTO MpaBUTENli OOCTOIOIOTH IHTEPECH CYCIIIBCTBA, a HE CBOI
BlacHi. BupasHukamMu LUX maxoXxiB € emiTh. | 3apa3, Ha HOro AyMKy, CIOCTEpiraeTbcs BiaBepTe
mpoTHCTOSTHHA 3axomy Ta Pocii B miii chepi. IlyTiH moOymyBaB pekMM KIENTOKpPATii, SKHH IpaIoe
Ha IHTepeCH BIUIMBOBUX JIFOAEH CHCTEMH, @ HE BChOIO CyCHiJbCTBA. [ Takoro pexxumy xapakTepHHUN
BUCOKHMU piBeHb Kopynuii. Lle Tol Tum pexumy, skuii HamaraBcsi moOynyBaTtu B YKpaini SHYKOBHUY.
1 ®. dykysma BBaxkae, IO Ti, XTO CBOTO 4Yacy BHHIIOB TMpoTecTyBaTh Ha MaiinaH, po3yMminm, o
€Bponeiicsknii Cor03 € IHIMM, CyJacHIIMAM TOJITHIHUM PEKAMOM, 1 BOHH XOTUTH COOi TaKWHd CaMUH.
[ Tyr cmocrepiraeTbcss Bpa3NUBICTH JAEMOKparii, amke SHykoBHY OyB JEMOKpPATHYHO OOpaHHM
npe3ugeHToM. Te came crocTepiraeTbes i y cydacHili Pocii — Ourblnicte HaceneHHs miarpumye [lyTiHa.
ToOTo hopMansHO IIi IPABUTEII JIETITUMHI, aJie BOJHOYAC TXHE MPaBIiHHSI IPOBOKYE HeOaUYeHy KOPYIIIIIFO 1
camo30araueHHs ypsay.

[NomapanueBa peBouttowiist i €Bpomaiinan, Sk BBakae @. Oykysima, cTanyu HaA3BUYANHO BaKIIMBUMH,
MMO3UTHBHUMH ¥ HEOOXiMHUMH TOAisAMH. AJie mpoOiieMa B TOMY, IO BiOYBa€ThCS IMiCIsl BCTAHOBIEHHS
HOBOTO TOJIITHYHOTO pekuMy. I'0j0BHOIO TpoOiieMoro Ykpainu micis IlomapandeBoi peBodromii cTamm
poOJIeMH ¥ IPOTUPIYYS MIXK CHJIaMU, SIKI IPUHAIIUTA 10 Biaau, Hacammepea Mixk FOmenkoM i TUMOIIIEHKO.
Bonu Oynu 3afiHATI BUKJIIOYHO OOpOTHO0I0 OTHE 3 OJHHM, IO MPHU3BEIO 0 PO3KBITY KOopymilii. ToMy BOHK
W HE 3MOTJIIM TOJO0JIaTH BIUIMBY OJIIrapXiB, SKi IOCTYIIOBO IOBEPHYJIH CO0I KOHTPOJH HAaJ KpaiHOO.
Hacnigkn €Bpomaiinany ®. ®ykysma OIiHIOE OibIl onTUMICTHYHO. HUHINIHIM KepiBHUKaM, Ha HOro
OYMKY, BAQIOCS TPOXH 3HU3UTH PiBEHb KOPYILii, a TaKOX IMIJIEMEHTYBaTH NPHHLHUIHN ITyOJIi4HOTO
MEHEDKMEHTY Y MPOLEC yIPaBIIiHHS.

©. dykysama nyxe cTypOOBaHMIA IMEpCIEKTUBAMU PO3BUTKY YKpaiHu, Je Ha HOro MyMKy, CIpaBji
MPOBOIATBCS CEpHO3HI pedopMu, € OaraTo HEypSOOBUX Oprasizalid, sKi akTHBHO pPO3BHBAIOThH
TPOMAaJITHChKE CYCIITLCTBO. Y IbOMY 3B’s3Ky BiH BBakae, mo CIIA i1 €pometicbkuit Coro3 HamarTh
HEJIOCTATHIO MATPUMKY 370POBUM CHJIaM B YKPaiHCBKOMY CYCIIIBCTBI, OCOOJHUBO B YMOBAax, KOJHU BOHO
HapaXaeThCs HA CEPHO3HI MPOOJIeMH, 1110 3a4ilal0Th IHTEPECH BCHOTO CBITOBOTO CITIBTOBAPHCTBA.

Y @. Oykysamu Oarato XOpomIux Apy3iB y Hamiiii kpaini. BiH BBaxxae €BpomaiiaH rpaHIiO3HOIO
iCTOPUYHOIO TOi€I0, OMHIEC0 3 HAW3HAMEHHIMMX Y HAII 4ac. MOro 3HaYeHHS BHXOMHUTH IATEKO 33 MEXI
Vxpainu. lle rpangiozHa OuTBa 3a PO3UIMPEHHSI CyYacHUX (OPM JEMOKPATHYHOTO TpaBiiHHSA. Tomy BiH
Oakae THM, XTO IIPUHIIOB A0 BIAJU B LIeH Yac, HABUUTHCS BUKOPHCTOBYBATH I B iHTepecax KpaiHH i BCHOTO
CYCIIiJIbCTBA.

Orxe, momitnuHa KoHIeniiss @dpencica DyKysMmu, IO BXKE HAIEKHUTH 10 KIACHKIB Cy4acHOI
MOJIITHYHOI 1 COLiaNbHOT TEOpii, BATPUMYE iCITUTH YacOM, @ TOMY Ma€ CTaTu JOPOTOBKAa30M YKpPaiHCHKOMY
CYCIIIJIbCTBY Ha NUIIXY e(DeKTUBHUX pedopM BCiX aCHEKTIB HOTO KUTTSI.
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KOHIENTYAJIbHI OCHOBH ®OPMYBAHHAA
«BUEN VIVIR» IK OCHOBH JEPKABHOI NOJITUKHA
B JIATUHCBHKIH AMEPHUIII

Andrii Shulika, PhD in Political science
Oles Honchar Dnipro National University, Ukraine

CONCEPTUAL BASES OF «BUEN VIVIR» FORMATION
AS THE FOUNDATION OF STATE POLICY
IN LATIN AMERICA

Political development in the modern world is at the stage of a new scientific understanding:
many countries of the world are looking for new forms of political, social, cultural, and economic
development. Latin American states have been criticizing the Western form of modernization
and political development since the mid-twentieth century. The concept of «Buen Vivir» was
formed in Latin America. In these states, «Buen Vivir» has become a part of the state policy on
the formation of a new concept of political development. «Buen Vivir» is based on the
dependency theory, the concept of Indigenismo, the Latin American form of socialism and the
theory of decolonization. This concept implies a balance between traditional forms of indigenous
people’s life and modern forms of public policy implementation, in particular, participatory
democracy and collective political decision-making.

Keywords: Buen Vivir, Sumac Kawsay, political development, dependency theory, Indigenismo,
socialism, decolonization.

JlatTuachka AMepwKa € OXHHUM 3 THX PETIOHIB, € 3 ’SBWJINCA aKTHBHA KpPHUTHKA TJIO0ATi3MYy,
KYJIbTYPHHUX, TIOJITUYHUX 1 EKOHOMIYHUX ieaiB po3BUTKY KpaiH 3aximHoi €Bponu i CHIA.

Konneniiss «Buen Viviry (mo-icmanchkku JOCTIBHO «XOpOIIE JKUTTS») BHHUKIA SK BiJIOBIIb
Ha TPaJMIAHI cTparerii PO3BHTKY Ta iX HETaTWBHI €KOJIOTiYHI, COMLiajbHi, TONITHYHI Ta €KOHOMIiYHi
Hachmigku. «Buen Viviry 1 anpTepHATHBHA KOHIICIIIS PO3BUTKY, sSKa (DOKYCYEThCS Ha JOCATHEHHI
«XOPOIIIOTO JKHUTTS» B MIUPOKOMY CEHCIi, JOCSIKHOTO TITBKH B CHIBTOBAPHUCTBI; CYCHIIBCTBI, SKE >KHBE
B FApMOHIi 3 Pi3HHUMH COLIaTbHUMHU TPYTIAMH i IPHPOIOO .

Ls momens ananoriuHa mopeni BamoBoro namioHamsHoro mactsi (BHC), pospobnenoi B Bytani
B AKOCTI OQIIifHOI TONITHKK 1 3aCHOBaHOI Ha YOTHPHOX OCHOBHHX IPHUHIIMIIAX: CTIHKWH COI[iaIbHO-
€KOHOMIYHHI PO3BUTOK (€KOHOMiYHA CaMOCTIHHICTB); 30€peeHHsI 1 3a0X0UeHHS KYJIBTYpHOI CIIa [IIHHU;
30epexeHHs, 3a YMOBH e(OEeKTHBHOI B3a€MOIii, HABKOJHUITHHOTO CEPEAOBHINA; 1 HAICKHANW pPiBEHBb
JIep>KaBHOTO YIIPABIiHHS.

BB Ha popMyBaHHS KOHUENLIH albTEPHATHBHOTO MOJITHUYHOTO PO3BUTKY MAa€ MOsBa B KiHII
XX CTOMITTA Pi3HUX KPUTHYHUX OI[IHOK TOJITHYHOTO PO3BUTKY KpaiH JlaTmHChKOI AMepHKH, sKi Oyiu
OB’ s13aH1 3 IPETCH31IMU B EKOHOMIYHOMY, COLIiaIbHOMY PO3BUTKY Ta MPETEH31i 3 MPUBOAY HEOCTATHHOTO
piBHS 3aXHCTy HaBKONHMIIHBOTO CepenoBMIA’. JIaTHHChKa AMepHKa 3irpana BaIMBY pOIb B CTBOPEHHi
IBTEPHATUBHUX (OPM TPAIHULIHHOTO PO3BUTKY, TaKUX SK CTPYKTypawi3M abo pi3Hi aKkimeHTH Ha Teopil
3aJIeKHOCTI.

! Vanhulst, J. (2015). El laberinto de los discursos del Buen vivir: entre Sumak Kawsay y Socialismo del siglo XXI.
Polis Revista Latinoamericana, 40. <https://journals.openedition.org/polis/10727>.

? Caria, S., Dominguez, R. (2015). Ecuador’s Buen vivir. A New Ideology for Development. Latin American
Perspectives, 43, 1, 18-33.

65



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

OcHOBa CyYacHOrO pO3BHUTKY aJbTEPHATUBHOIO PO3BUTKY B KpaiHax JlaTmHChKOi AMepukH
CTAaHOBHUTH «TaK 3BaHWHA cormiamizM XXI CTONITTSA, HOBHH TONITUYHUH TOPSAAOK, SKHH ITOBHHEH
MOJIEpHi3yBaTH KaIliTajli3M i Gy/yBaTH HOBi ()OPMHU CYCITIIBLHOTO (KOPIOPATHBHOI) KUTT» .

B ocranni poku Oynu akTUBI30BaHi AWCKYcii 3 IpuUBOAY (OpMYyBaHHS KOHLENTYaJlbHOI OCHOBH,
IHCTUTYTIB, 3aKOHOMIABUOI Ta MOJITUYHOI MPaKTUKH B cepi HAIIOHATBEHOI TOJITHKA PO3BUTKY. Takmm
YUHOM, BiZIOYBalOTHCS JBa MapajeliibHi MPOIECH, IMOo-Neplle, KPUTHKA 3axXilMHOi (GOpMH MOJIITHUYHOTO i
€KOHOMIYHOTO PO3BUTKY, MO-ApYre, MOIIYK albTepHATUBHUX (HopM (HOpMYBaHHS ACP>KaBHOI MOJITHKH.
3 mi€i TOuKM 30py MOKHA PO3TIIAAATH 1 KOHIlemio «Buen Vivir.

Ille B Mexax Teopii 3aekHOCTI B cepearHi XX CTOJITTS MPH PO3TIIAII MOJITHIYHOTO PO3BUTKY
BHM3HABAJIOCh, 10 y KOXKHOI JIEp)KaBU MOBUHHI ICHYBaTH YiTKO BM3HAYCHI HAI[IOHAJbHI €KOHOMIYHI i
nonitTudHi iHTepecu. Ilpu 1poMy HamioHadBHI 1HTEpPECH 3TiHO Teopii 3aJeKHOCTI MOXYTh OyTH
peanizoBaHi «JIHIIC NUIIXOM 3a0BOJICHHS MOTpeO OiTHUX BEPCTB HACEICHHS B paMKaxX CYCIIJIHCTBA,
a He IUIAXOM 3a/[0BOJICHHS KOPIIOPATHBHUX UM yPAJOBUX MOTpe6»”. Buxonsuu 3 Teopii HeobxinnocTi
3a0e3MeUYeHHs BJIACHUX HAI[IOHAJBbHUX 1HTEPECiB, 3aJIC)KHI JepKaBU MOBUHHI NMpardHyTd TPOBOIUTHU
MOJITHKY caMo3a0e3nedeHHs. Aje Tpu IbOMY JOCHTh YacTO JJOMIHYBaHHSA MIAXOIIiB Teopii
3aJIE)KHOCTI B OQINiHHIA MONITHIII PO3BUTKY JEpKaBH MOXeE MIAMIHATH COOOK PO3BUTOK
ABTOPUTAPHHUX PEKUMIB.

Kputnka po3BuTKy cTana MiIXOAWTH TPOXH 3 IHIIOTO OOKY, HiXK, HANPHUKIAJ, TEOPis 3aJeKHOCTI.
HoBi Mmomeni nepxaBHOI TONMITHKA IPYHTYIOTBCS B)KE€ HE HA KOHIICHTPYBaHHS Ha mpoOriemax, siKi
OB’ SI3YIOTHCS 3 BIIMBOM OLUTBII PO3BHHEHHX AEpiKaB a0d0 MmpobieMaMu 1HCTUTyami3alii JeMOKPaTHIHUX
MIOJIITUYHUX 1HCTUTYTIB. KoHIleHTpalis ¥ine Ha mpoOieMi (opMyBaHHS BJIIACHOI HAI[iOHAJIBHOI TMOJITHKH,
HEOOXITHOCTI 3aKJIafeHHSI KOHIENTYaJIbHUX OCHOB, B TOMY YHCII 1ACOJOTIYHUX YU KYyJIBTYPHHX, B OCHOBI
SIKMX JIC)KUTh TPaKTHKa TPaIUIIHHOTO PO3BUTKY KpaiH JlarmHchkoi Amepuku. «Buen Viviry He NOBUHHA
Opatu Ha cebe poiib TII00ANTBHOTO TPEHAY PO3BHUTKY, SIK 1€ CTAJIOCS 3 KOHIICIIIEI0 MOJICpHI3allii B cepeInHi
XX cromitrsin’. Taknum unHOM, «Buen Vivirs He npeteHaye Ha GopMyBaHHS YHiBepCaIbHOI KOHICIIIIT, KA
Oyme ¢opMyBaTH HampsSMKH CBITOBOTO pO3BHTKY. Hammakw, konmemniis «Buen Viviry HOpOTHCTOITH
YHIBEpPCaJIbHOCTI MOJIEpHi3allil Ta CBITOBOrO PO3BUTKY, OCOOJIMBO B JiHITHOMY MiAXOIi A0 €KOHOMI4HOTO
3pOCTaHHS.

Ile BUKJIMKAHO THM, IO CaMa KOHLEIMIISl IPYHTY€EThCSI Ha TPOMAJICbKUX YCTAHOBKaxX B TPaIULIMHUX
CYCIHiIbCTBaX KOpiHHMX HapomiB JlatuHchkoi Amepuku. B ExBamopi konmemiisi «Buen Viviry TicHO
MoB’si3aHa 3 TpaguuidHuMu moHATTIME «Cymak Kascait» y kopinHoro Hapoay Keuya, siki rpyHTYIOTBCS
Ha TIEBHUX TPOMANCHKUX (BHYTPINTHROIUIEMIHHHX) 3B’S3KaX 1 3B’sS3KaMHU CYCIUIBCTBA (TUIEMEHI)
3 npupoporo. Y bBomiBii 1 KOHILENIis 3yCTpidaeThcs HE TINBKM B Tpagulisx Hapoxy Kedya, ame i
3 tpaguuismu Cyma Kamanbi y HapogHocTi Alimapa, sika mepen0avyae MEBHY Mnepefady TpPOMajChbKHX
YCTaHOBOK 3 TIOKOJIHHS B IMOKOIIHHS. JJOCHTE MMOKa30BUM (akTOM € Te, IO HUHIMNIHIA Mpe3uaeHT bomiBii
EBo Mopaiec € nmpeacTaBHUKOM caMe HapomgHocTi AiiMmapa. Anpbepra AkocTa 3a3Hadae, 10 «aHAJIOTidHI
MIOHSATTS ICHYIOTB 1 B IHIIMX KOPIHHUX HApOJiB, TaKuX, K Marmy4e (IIpOKHUBAIOTh HA TEPUTOPil APreHTHHH
i Yumi), I'yapani (bomnisis i [laparsait), Kyna (Ilanama i Komym6is), lllyapa (6aceiin piuku AmaszoHka), a
TakoK B Tpauiisx Maits (I'Batemana), kopiHai Hapoxu mtaty Ussimac (Mekcrka) i iHImx»".

TakuMm YMHOM BaXJIMBOIO YaCTHHOI KoHIemnuii «Buen Viviry € cnaJKoeMHICTh Tpaauilii, 3aBIsSKU
SIKI BCTAHOBJIFOETHCS TICHHUM 3B’SI30K MIXK TpamullisMu i1 cydacHicTio. Tak, konueniis «Buen Vivir»y
B ExBamopi 3yMina BKIIIOYMTH B HalliOHANbHE OYMIBHHITBO «KYJIBTYpHI PUCH THCSYOINITHIX TpPaHIlii
KOPIHHMX HapOJiB, aji¢ OHOBJICHI IO BiJHOIICHHIO 0 CY4acHOTO KOHTEKCTY, KWW BHMarae OajaHcy
B IHHOCTSAX i BiTHOCHHAX MiK IPHPOJIOI0, KYIbTYPOIO T2 TyXOBHICTION .

! Acosta, A. (2015). El Buen Vivir como alternativa al desarrollo. Algunas reflexiones econdmicas y no tan econémicas.
Politica y Sociedad, Vol. 52, 2, 300.

? Ferraro, V. (2008). Dependency Theory: An Introduction. The Development Economics Reader. ed. Giorgio Secondi.
London: Routledge. 62.

3 Acosta, A. (2015). El Buen Vivir como alternativa al desarrollo. Algunas reflexiones econémicas y no tan econémicas.
Politica y Sociedad, 52, 2, 300.

* Acosta, A. (2015). El Buen Vivir como alternativa al desarrollo. Algunas reflexiones econémicas y no tan econdmicas.
Politica y Sociedad, 52, 2, 301.

> Aguiar, E.P. (2016). Conceptualizando el Buen Vivir: entre la felicidad y la critica. YACHANA Revista Cientifica, 5,
1, 58. <http://revistas.ulvr.edu.ec/index.php/yachana/article/view/281/185>.
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VY cyuacHiii JlatuHCBHKIH AMeputii kKoHIemis «Buen Viviry BUCTymae B sIKOCTI ofHI€T 3 mineid B cepi
po3BUTKy. BOHa cTae IHCTUTYIIIOHATI30BaHOI, & IUTAHW PO3BHUTKY 1 COIiajibHA TIOJITHKA CIPSMOBaHI
Ha HaJ[aHHS JIOTIOMOTH OKpEMHM Oco0aM 1 rpoMajaM B peajizaiii iX MOTEHIady Ui XOPOIIOrO KHUTT,
peanizauii moxknuBocTeit «Buen Viviry. Ognak «uinicHocTi «Buen Viviry sk eeKTHBHOI cTpaterii po3BHTKY
3arpoXye€ BiJICYTHICTh BCEOCSHKHOTO PO3YMIHHS TOTO, IO (DaKTUIHO € IIJUTIO ITi€1 KOHIIETIIi B MPaKTHIHOMY
CEHCI, a TAKOK TOT0, AKi HMOJITHYHI MEXaHI3MH HEOOX1IHi JyIs T1 MOBHOI peani:;aui'l'»l.

VY JlatuHChKiH AMepuli oOcoOnuBa yBara HaJaeTbcsd 3a0€3MEUCHHIO HE3aIEKHOCTI JIepKaBH
B IIPOIIECi PO3BUTKY. AJle Ha MPaKTHIN MPH BUKOPHCTaHHI KoHIen il «Buen Viviry B aep)kaBHii MOJTITHII
30epiraeTbcsl TPOAOBKCHHS OPIEHTOBAHOI Ha €KCIIOPT CTPATETii €KOHOMIYHOTO 3pPOCTAHHS; JeprKaBHA
BJIACHICTb Ha JIOXOIW BiJ TPHUPOAHUX PECYpCiB; BBOIUTHCS MOJATKOBa pedopMa, CHpsSIMOBaHA
Ha 30UTBIICHHS JEP)KABHUX BUTPAT Ha HaJaHHS COLIAJIbHOI JOIMOMOTH Ta MEPepo3NONil JOXOIIB depes3
COILiaIbHY TOMITHKY i CHCTEMH COLIaNbHOTO 3aXHUCTY IS OITHIX .

Haii6inpm akTuBHO KOHIEMNis «Buen Viviry BUKOPHCTOBY€EThCS y IepxkaBHil nomituni B ExBagopi i
Boniii. ¥ mux gmepkaBax mocBim peamizauii «Buen Viviry € mpukiamoM iHKOpHopamii i BKIIOYEHHS
OCHOBHUX ITOJIOKEHB TPATUIIIHUX IIIHHOCTEH 1 ToTped B cdepi m1oOpodyTy, ki hOopMYITIOIOTECS KOPIHHUM
HACEJICHHSIM, B JIepKaBHY MOMITHKY. Lle cripusie BcTaHOBIIEHHIO €(pEKTUBHOI JBOCTOPOHHBOTO MOJIITHYHOTO
B3a€MO3B’ 3Ky MK pi3HOMaHITHUMH MiJXOJaMH J0 IOJITHYHOTO 1 EKOHOMIYHOTO PO3BUTKY.

Tapa PyrreHOepr 3a3Havae, mj0 «B TEPUIOMY HAI[iOHAJBHOMY IUTaHI po3BUTKY bomisii (2006-
2011 pp.) «Buen Viviry BU3HAYAETHCS K BCEOXOIDIIOIOYHN TOCTYII IO MaTepiallbHUX OJIar i KOPUCTYBaHHS
HUMH; CYO’€KTHBHY, IHTENICKTyallbHY, JyXOBHY Ta €MOLIHHY peanizalilo caMoOyTHOCTi; TapMOHIIO
3 IPUPOMIOI0, JKHUTTSA B FapMOHII 3 HABKOJIUIIHBOIO TPHUPOJIOID; a TaKOoX CIIIBHICTh 1 CIiBiCHYBaHHS
B CYCITLIECTBI» .

HoBi HampsiMKH pO3BHUTKY AEPKaBHOI MOJIITHKH 3HAUILIN CBOE BUPAKEHHS B YPSIOBHX Iporpamax i
B 3aKOHO/aBYOMY 3akpimieHHi. Tak konuenmis «Buen Vivir» Oyma okpemo mpomucana B KoHcTuTymii
ExBamopy 2008 poky i Koncturymii bomnigii 2009 poky.

Ilpu 1mpOMYy HEOOXiTHO BIO3HAYWTH, IO B 3aKOHOMABUMX aKTaX 000X KpaiH MPHCYTHI MEsKi
BIIMIHHOCTI B TpaKTyBaHHI JaHOi KoHIemIii. ¥ boiBii BoHa MpelncTaBIeHUH Ha iCHAHCHKOK MOBOK SIK
«Vivir Bien» i BkIltoueHa B PO3[ii, MPUCBAYCHUH ETUYHUM 1 MOpPaJbHUM MPHHIHUIAM, SKi OMUCYIOTh
IIHHOCTI, MUTI 1 3aBHaHHSA nOep)kaBW. Llg KOHIEMIlS BUCTyHae sSK 00 €THAHHSA Pi3HUX HaIllOHATBHHUX
TpamuIiil HApodiB, AKi HacestoTh bomiBito. «Inei «Buen Viviry BUXOIATh 3 PI3HUX KYJIBTYp, ajie¢ BCi BOHH
IIpeCTaBICHI Pa30M Ha OJHOMY PiBHi, Ge3 iepapxiiin’. Taxum uuHOM, «Buen Vivir € oxniero 3i ckiagoBux
OCHOBHHMX TIPHWHIWIIIB PO3BUTKY CYCIIbcTBa B BomiBii 1 TMMOB’sA3aHa 3 iHIIUMH TPOMAITHCHKIMH
3aKOHOJ/IaBYMMH MPHUHIMITAMUA MPABOBOI JEP)KaBU sIK, HANPHKIIAJ, €IHICTh, PIBHICTH, TiJIHICTh, CBOOO/IA,
COJIIApHICTh, B3AEMHICTh, COIiajbHAa 1 TEHACpPHA PIBHICTh, COIiajdbHA CIPABEIIUBICTh, IiI3BITHICTH
JIep>KaBHUX OPTaHiB Ta iHIIE.

B Konctutymii ExkBanopy KOHIENTyalbHI paMKH € Jemio iHmuMH. Xoda «Buen Viviry i 3ragyeTses
SIK KOHIICTIIisI KOPIHHUX HApO/IiB, aJIe OMHICYETHCS K «KOMILIEKC MpPaB, JI0 YMCIIA SKUX BITHOCATHCS MpaBa
Ha OXOPOHY 3J0POB’S, JKUTJIO, OCBiTy, XapuyBaHHS, HABKOIMIIHE CEPENOBHINE Ta iH.» . TaKUM YHHOM,
«Buen Viviry po3riasgacTbcsl HE K €THYHWUN TPHHIAIN IS JepkaBW, K B bomiBii, a sBIse coOor0
CKJTaJJHUH KOMIUIEKC 3 PI3HOMAaHITHUX NpPaB, OUIBIIICTE 3 SKUX 3YCTPIYa€ThCS B TPAIUILIiil 3aKOHOTBOPUYOCTI
B €Bpori, Xo4a i BIUCY€EThCA B ACIIO 1HII KOHIENTYaJIbHI paMKH.

' Ruttenberg, T. (2013). Wellbeing Economics and Buen Vivir: Development Alternatives for Inclusive Human
Security. PRAXIS The Fletcher Journal of Human Security. Vol. XXVIII, 72. <http://fletcher.tufts.edu/Praxis/~/media/
Fletcher/Microsites/praxis/xxviii/article4 Ruttenberg BuenVivir.pdf>

* Ruttenberg, T. (2013). Wellbeing Economics and Buen Vivir: Development Alternatives for Inclusive Human
Security. PRAXIS The Fletcher Journal of Human Security. Vol. XXVIII, T1. <http://fletcher.tufts.edu/Praxis/~/media/
Fletcher/Microsites/praxis/xxviii/article4 Ruttenberg BuenVivir.pdf>

3 Ruttenberg, T. (2013). Wellbeing Economics and Buen Vivir: Development Alternatives for Inclusive Human
Security. PRAXIS The Fletcher Journal of Human Security. Vol. XXVIII, 69. <http://fletcher.tufts.edu/Praxis/~/media/
Fletcher/Microsites/praxis/xxviii/article4 Ruttenberg BuenVivir.pdf>

* Gudynas, E. (2011). Buen Vivir: Today’s tomorrow. Springer. 54, 4, 444. <https://rd.springer.com/article/10.1057/
dev.2011.86>.

> Gudynas, E. (2011). Buen Vivir: Today’s tomorrow. Springer, 54, 4, 444. <https://rd.springer.com/article/10.1057/
dev.2011.86>
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OcnoBHoto koHuUenuii «Buen Viviry € ¢popma HallioHATEHOTO PO3BUTKY, BAYKIMBOIO YACTUHOIO SIKOI €
PO3BHTOK €HAOTCHHUX BUPOOHUYHMX CHJI, BKITFOYAFOUH JIFOACHKI MOKIIMBOCTI 1 MICIIEBI BUPOOHHYI PECypCH,
a TaKOX BIAMOBIIHUI KOHTPOJIb 32 HAKOMMUYECHHSIM Ta ()OPMYBaHHS CYCIUILHUX MOJIEIE! CIIOKUBAHHS.

Bce ne moBMHHO CyNpOBOKYBAaTHUCS MOMITUYHUM IMPOLECOM PO3BHTKY JAEMOKpaTii ydacTi, 3 THM
mo0 (ocoOmmBO B KpaiHax, J¢ ICHTPAILHUN ypsI HE BIIMOBiTaE oMY OadeHHIO) Oynm chopMoBaHi
«KOHTpareHTW» (CKOHOMIYHI Ta TIOJNITHYHI), SIKI MOMIM O TIOCTYNOBO CIPHSITH TEPETBOPCHHSIM Ta
pedopmam Ha PiBHI AepKaBH.

Jus mporo HeoOXigHO crpusITH (OPMYBaHHIO HA MICIIEBOMY piBHI HAasBHOCTI pEalbHHUX BIIAaHUX
TTOBHOBAXXEHB B TIOJIITUYHIH, EKOHOMIYHIN 1 KyJIBTYpHIH cdepi. «3 i€l cucTeMn MiCIICBUX 1HIITIaTHB MOYKHA
chopMyBaTH 3a4aTKH HOBOTO JEP>KaBHOT'O YCTPOIO, HOBOTO IMOJITHYHOTO PEXHMY, a TAKOK PO3POOHTH 1
1106y xyBaTH HOBY (OPMY PHHKOBOI €KOHOMIKH B paMKaX HOBOIO COLIambHOTrO criBicHyBaHHs»'. Taki aii
[IOBUHHI CIIy’)KUTH OCHOBOIO JUIi HOBOI KOJIEKTHMBHOI CTparterii, ska MOBMHHA OyAyBaTH 3arajbHUN
KHUTTEBUU TIPOCKT, KU HE MOXe OyTH MPOCTO abCcTpakTHUM OadeHHsM MaiOyTHBOro. KoHnemnmis «Buen
Viviry, 3a3aZyMOM OCHOBOIIOJIOXXHHKIB, HE MOBHHHA HEXTYBAaTH BX€ (YHKUIOHYIOUHUMH CYyO’€KTaMH i
BiIHOCHHAMH, a BH3HAaBaTH IX SK pealbHO ICHYIOUy [aHICTh, He poOisiun crmpo0d MOJIIMIINTH,
MOJICPHI3yBaTH COLIATbHO-TIOIITHYHI BIAHOCHUHH.

Ycmimuictes cTparterii peamizanii konuenuii «Buen Vivir», ska chopsMoBaHa Ha 3a0e3MEUCHHS
COLIiAJIFHOTO, €KOHOMIYHOTO, KYJbTYPHOTO, €KOJOTiYHOIO Ta HOJITHYHOIO MEPexoay 0 HOBOI (opmu
JEp’)KaBHOI TIONITHKH, Oyle 3ajekaTd Bill y3TODKEHOCTI MEp)KaBHOI IONITHKH 3 MPEICTaBHUKAMU
IPOMaJCHEKUX IPYIL, TOOTO, TIEPII 32 BCE, BiJl CTYMEHS COIialIbHOT i ITPUMKH.

Peanizarnis Ha mpaktuii koHnenii «Buen Viviry B IKOCTI OCHOBH Jep:KaBHOI MONITUKH Tepeadavae
JIEMOKpATiI0 y4acTi 1 TPUHAHATTA KOJEKTHBHHUX IIONITHYHUX PIllleHb, SKi MOXYTh OYTH peami3oBaHi
HAa MPAKTHUIli TiIIBKH TOETAITHO, MOYMHAIOYH 3 HU30BOTO PiBHS, «BiJ perioHy abo perioHiB Mo BiJIHOMICHHIO
0 KpaiHH, a MOTIM Bi KpaiHM MO BiJHOIICHHIO 0 MiKHAPOAHOTO IOJITMYHOTO MPOCTOpy»’. Jlims
YCHINIHOCTI iHIIiaTHB 1 pilleHp Ha HA30BOMY, MICIIEBOMY piBHI TepIl 3a Bce HeoOXiTHa ITiIATpUMKa
[ICHTPAJIbHUX OpraHiB BJIaaHd, a TaKOXXK HEOoOXimHa po3po0Ka «aBTOHOMHOI pETiOHANBHOI CTpaTerii
iHTerpaLii KONeKTHBHHX PillleHb, i7eil, MOrIAAIB Ha PO3BUTOK JCPKABI .

3 Touku 30py Enenepa Ariapa icHye IIiCTh AOMIHYOUHX JDKEpEd, Ha OCHOBI SKUX (POPMYIOTHCS
OCHOBHI KOHIENITYalIbHi 3acaan KoHuemnii «Buen Vivir':

e KomHiemniisa HalllOHAJILHOI'O 1IACT;

InanxeHi3M;
Coriaiism;

Exosorism;

Teopis nekoI0HIATIZMY;
DeMiHi3M.

Le He BUUEPIIHUIL CITUCOK, 1, 3BUYAIHO, € €JIEMEHTH, SIKi BILTUBAJIN Ha PO3IIUPEHHS KOHIIETITYaTbHUX
pamok koHmerntii «Buen Viviry. Ane came OCHOBHI IMOJIOKEHHS IUX TEYil MOXHA 3yCTpiTH B (hopMax
JIep>KaBHOI MTOITHKY 3aCHOBAHOI Ha peai3zaltii KoHremntii «Buen Viviry.

Tak, HanpukiIam, JOCUTh CHIBHUE 3B 30K KoHuenii «Buen Viviry 3 TpamuiiiiHUMH COI[laIbHUMU
yCTaHOBKaMHU KOpIHHHMX HapoaiB JlaTWHCHKOI AMEpPHKH TICHO MOB’sA3aHAa 3 TEOPI€I0 IHIMXEHI3MY, fKa
OCTaHHIM dYacoM Halylla JOCHUTh BaXKJIMBE 3HAYEHHS B MOJITHYHOMY JKATTI JESKHX COIMIaNbHUX 1
MIOITHYHUX opraHizamii B JIaTnHCEKIH AMepwuili. «JlaHa Teopis MmIKpecToe 3B’ 130K MiXK HaI[lOHAIEHOIO
JIepKaBoIO i KOPIHHMMY HApOJaMH, KOPIHHMMH MEHIIMHAMH B JESKHX JIATHHOAMEPUKAHCHKHX KpaiHax» .
IHOAI Teopis iHAMXEHI3MY CIIPUIMAETHCS K MPArHEHHs 10 «OUIBIIOI COMIabHOI 1 MONITUYHOI iHTeTpaii

! Acosta, A. (2015). El Buen Vivir como alternativa al desarrollo. Algunas reflexiones econdmicas y no tan econémicas.
Politica y Sociedad, 52, 2, 303.

2 Acosta, A. (2015). El Buen Vivir como alternativa al desarrollo. Algunas reflexiones econémicas y no tan econémicas.
Politica y Sociedad, 52, 2, 302.

3 Acosta, A. (2015) El Buen Vivir como alternativa al desarrollo. Algunas reflexiones econémicas y no tan econémicas.
Politica y Sociedad, 52, 2, 303.

* Aguiar, E.P. (2016). Conceptualizando el Buen Vivir: entre la felicidad y la critica. YACHANA Revista Cientifica, 5,
1, 54-64. <http://revistas.ulvr.edu.ec/index.php/yachana/article/view/281/185>.

> Coronado, J. (2009). The Andes Imagined: Indigenismo, Society, and Modernity. Pittsburgh: University of Pittsburgh
Press. 13.

68



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 5 Issue 6 2018

Ut KopiHHUX Hapo#iB IliBHiuHOT Ta [liBmeHHOI AMepuKH, 3a JOMOMOT0I0 peopM Ha HaIIOHATEHOMY PiBHI
ab0 3aranTbHOPEriOHATBHHUX ATBSHCIBY'. AJle IPHPOIHO e He3NifCHEHHEe 3aBIAaHHS IS Cy4acHOTO PiBHS
PO3BHTKY MDKHApOAHOI TIONITUYHOI cdepr, TOMY BIepIly Yepry Teopis IHIUXEHI3My IparHe:
MiATPUMYBATH KYyJIbTYPHI T4 MOBHI TPaJMIIii; 3aXUIIATH MPaBa KOPIHHUX HAPOJIB; OMAraTUCS BU3HAHHSI
MIOJITHYHAX, KYJIbTYpHUX, COIIIQJIBHUX, CKOHOMIUYHWUX IIpaB KOPIHHMX HApOMiB; B JCSIKHUX BHITaJIKaX,
BUMaraTy KOMIIEHCAI[i0 32 MUHYJII IPOBUHH KOJIOHIANBHUX 1 Cy9acHUX HE3aJICKHUX JepiKaB.

Kpim Toro, Benmukuii BIUIMB Ha KoHIenuUilo «Buen Viviry Teopis HEKONOHIami3My 3TiHO 3 SIKOIO
«TIPOLIEC €BPOIEWCHKOI MOJepHizamii, mo po3mo4aBcs B 1492 pori, BIUIMHYB HE JHINE Ha 3HUIICHHS
HaceJeHHs, a W CHOPUAB YTHCKY MpaB 0OaraThOX COIIABHUX 1 CTHIYHMX Tpyn (KOpiHHI HapoOIH,
TIPE/ICTABHUKY HAPOiB A(QPUKAHCHKOrO KOHTHHEHTY, XKIHKH Ta iH.)»”. Y 3B’A3Ky, 3 MM KOHIeNIis «Buen
Vivir» TO3UIIIOHYETHCS SK MOXKIUBICTh CTBOPEHHS IOJITUYHOTO MPOCTOPY [UIS (OpPMYITFOBaHHS,
BiJICTOIOBaHHS, BU3HAHHS IIpaB KOPIHHUX HAPOIiB, IHKIFO3MBHOCTI TPOMAISH 1 PO3IMIUPEHHS JEMOKpATii
y4acTi.

E. Ariap 3a3Hauae, 1110 PO MO3UTUBHUH BIUIMB KoOHIENIil «Buen Viviry Ha BU3HAHHS MOJITHYHUX
IpaB CBiAYNTh TOSBA «HOBHX KATEropii CIPUHHSATTA HAIiOHANBHUX ideHTHYHOCTeH B JlaTHHCHKOI
Amepuku, Hanpukian, GOPMYBaHHS TEPMiHY «BHXOJelb 3 AQPHKH», IO CBIAYUTH MPO PO3LIMPEHHS 1
BH3HAHHS IIPaB ICTOPUYHO YINEMJICHUX, HEBUIUMHX, MapriHaTi30BaHUX, BUKIIOYCHUX 3 COI[iaJIbHO-
TOTITHYHOTO POCTOPY MEHIITHE °.

Corianism B koHIIeNIii «Buen Viviry cTaBUTh miJ CyMHIB CyYacHY CXeMY HAKOMYCHHS KaIliTay,
TOOTO HeoJibepanbHy (GOpMy BUPOOHHMIITBA, PO3BUTKY 1 posnoauty. Tak, B HamioHaapHOMY ILIaHi
3abesrmedenns Buen Vivir 2013-2017 pp. B ExBamopi cTBepmkyeTbes, mo KoHmeniis «Buen Viviry
«TIPOTIOHYE TIepeXif] 1O CYCIHiJIbCTBA, B SIKOMY JXHTTS € BHUIIAM OJaroM, THM CaMHM HAaroJIOIIye€TbCs
Ha BaYKJIMBOCTI camoi poOOTH ISl JIFOIUHHM, IO 3a0e3Neuye pPO3BHUTOK TalaHTy 1 3a0e3ledeHHs] PO3BUTKY
JIOICBKOTO KariTamy»”.

IIpu npomy konmemmii «Buen Vivir» HEOOXiHO Ime MOBECTH, IO BOHA € PEalbHOIO
aJTBTEPHATHBOIO HEOIIOepaIbHOTO PO3BUTKY 1 TinoOamizarii. BaxkiauBe 3HadeHHS Mae (HopMyBaHHS
KOHKPETHOI aJIbTepHATUBHOI MPOTpaMu PO3BUTKY JCpPXKaBU Ta CyCcHiabcTBa. Tak, «Buen Vivir»y akTHBHO
MIEPEOCMHUCITIOE TIOHATTA OaraTcTBa 1 YCIINIHOCTI CYCHINBCTBA, IO HE TPAKTYIOTHCS B KOHTEKCTI
MaTepiaIbHOTO HAKOTHMYCHHS, a INBHUANIC B KOHTEKCTI 30alaHCOBAHOCTI mMOTped 1 pecypcis, o,
MOXJIMBO, € HaWOIIbIl BaXXJIMBOK MOJITHYHOK YacTHHOK KoHHenmii «Buen Viviry. Ilpu mpomy
MpakTU4YHa peajizaiis BUMarae (hOpMyBaHHs MPATHCHHS N0 PiBHOBAaru, CTBOPEHHS HOBUX MEpPEX Ta
cTpaTeriit criBmpari i B3aemomii. Y 3B’A3Ky 3 UM MOBa e HE PO KOHKPETHUU Cy0’€KT, TpyIy, a Mpo
IPOIIECH CYCIIIBHOTO OYiBHUIITBA.

BucnoBku. Takum umHOM, KoHUenuis «Buen Viviry € cydacHO0 QOpPMOIO AEPKaBHOTO PO3BUTKY
s Oaratbox kpain JlatmHCcbkOi Amepuku. KoHIenTyalsHUMH OCHOBaMH € TIepII 3a BCE KPHUTHKA
rrodami3My 1 MoJepHi3allii 3a 3axigHuM 3pazkoM. CaMe IHIUXEHI3M, Teopis ACKOJIOHIANI3My Ta CyJacHOI
(dhopMH TaTHHOAMEPUKAHCHKOTO COIlialli3My BIUTMHYIU Ha (opMyBaHHA KoHIemii «Buen Viviry sk ¢popmu
JepKaBHOI TTOJIITHKH.

JlocTaTHRO 3HAYHWI BIUTMB Ha CTAHOBJICHHA KOHIeNIii «Buen Viviry chpaBuimm TpamuIliiiHi
COLIIATILHO-TIOIITHYHI TPaauIlii KOPIHHUX HapoiB. B coliajgbHO-MOMITHYHOMY IUIaHI KOHIeis «Buen
Vivir» nependayae nepeouiHKy KyJbTYypHOI caMOOyTHOCTI HApoay i CaMOCTIHHOTO MigXOLy A0 COLiaIbHO-
MIOJIITUMHOTO JKUTTS MICIIEBOTO HACEJICHHS, B3a€EMOJMII0 Ta IHTETpamil0 MK HAPOTHUMH pyXaMH i
COILIIATbHO-CKOHOMIYHY 1HTErpallit0 HaCeICHHS.

«Buen Viviry MOXe BUCTYIATH SK albTEPHATHBA, aje g OUThII €(EKTUBHOTO PO3BHUTKY BOHA
moTpedye y3rofpPKeHOro TUTaHy [id, KU CKIAJHO OTPpUMATH B MOJITHYHIA cdepi i, MOKIMBO, HaBITH

! Coronado, J. (2009). The Andes Imagined: Indigenismo, Society, and Modernity. Pittsburgh: University of Pittsburgh
Press. 55.

2 Aguiar, E.P. (2016). Conceptualizando el Buen Vivir: entre la felicidad y la critica. YACHANA Revista Cientifica, 5,
1, 57 <http://revistas.ulvr.edu.ec/index.php/yachana/article/view/281/185>.

3 Aguiar, E.P. (2016). Conceptualizando el Buen Vivir: entre la felicidad y la critica. YACHANA Revista Cientifica, 5,
1, 59 <http://revistas.ulvr.edu.ec/index.php/yachana/article/view/281/185>.

* Plan Nacional de Desarrollo / Plan Nacional para el Buen Vivir 2013-2017. Senplades, 2013. Quito, Ecuador. 24
<https://observatorioplanificacion.cepal.org/sites/default/files/plan/files/Ecuador%20Plan%20Nacional%20del%20Bu
en%20Vivir.pdf>.
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B eKoHOMiuHOMY c(epi. Came ToMmy ISl OWIHKH e()eKTHBHOCTI BUKOPHCTaHHS NMEBHUX MOJOXKeHb «Buen
Viviry B IiHIHUX aepkaBaX HEOOXiTHO HamaraThcs OB TOYHO C(HOPMYBaTH CKJIAIOBI YACTHUHU ITi€i
KOHIIEIIT.
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THE FEATURES OF THE INSTITUTE
OF PRESIDENCY IN THE SEMI-PRESIDENTIAL
REPUBLIC

The article deals with the institute of presidency in the semi-presidential republics. The institute
of presidency is an integral element of the political system of most states of the world.
The author analyzes features of the semi-presidential form of government. Depending on the
ratio of elements of the presidential and parliamentary republics in different countries, the
presidential-parliamentary and the parliamentary-presidential varieties of the semi-presidential
republic are singled out. The author systematizes the power of the president in the semi-
presidential republics in accordance with the main spheres of the state activity — executive,
legislative, judicial and foreign policy. The advantages and the disadvantages of the semi-
presidential republic are outlined.

Keywords: president, president’s institute, institute of presidency, semi-presidential republic.

Due to political changes in the world, the parliamentary and the presidential republics are gradually
transformed into the semi-presidential republic. Although the semi-presidential republic has elements these
two classical republics but this republic government has some features of the executive power’s
functioning. It is the duality of the executive power.

The functioning of the institute of presidency in the semi-presidential forms of government is studied
by such foreign and domestic researchers as M. Dmitrenko, Yu. Koval, Y. Kolomiyets, N. Kononenko,
S. Parechina, V. Sukhonos, and others.

The purpose of the article is to analyze the features of the institute of presidency in the semi-
presidential republic.

The main features of the semi-presidential form of government are: the president is popularly elected
therefore he has large powers; the forming of the government jointly by the president and the parliament;
the dual political responsibility of the government before the president and the parliament; the dualism of
the executive branch. It means the division of power between the president and the government;
the independence of the president from the government (absence of the institute of counter-signature);
the president’s right to dissolve the parliament for special reasons; the president’s right to legislative
initiative'.

Most countries in the world are the semi-presidential republics. In Europe, the semi-presidential
republics are Austria, Bulgaria, Ireland, Iceland, Macedonia, Poland, Portugal, Romania, Slovenia, Finland,
France, Croatia. From the former republics of the Soviet Union, this form of government has been
introduced in Azerbaijan, Belarus, Kyrgyzstan, Lithuania, Russia, Ukraine.

The semi-presidential forms of government are similar to the parliamentary and the presidential
republics. For instance, the many semi-presidential republics are similar to the parliamentary republics by
the way of formation of the government. This republic government is similar to the presidential republic by
the way of electing of the president by general elections (Austria, Iceland, Lithuania, Poland, Serbia,
Slovenia, Finland).

The relation of the branches of the state power in the semi-presidential forms of government has
some features. On the one hand, the head of state is the politically irresponsible person, who influences the
government due to the participation in its formation, the presiding at the meetings, the dismissal of
members of the government. Also, the president counteracts the parliament owing to the putting a veto on
laws, the legislative initiative, the dissolution of the legislative. It means that the head of state protects the
government as a politically responsible subject from the instability that comes from the parliament. On the

' nsxrys, ILIL (2005). Koncmumyyiiine npaso: crognux mepminis. Kuis: JTu6ins, 457.

71



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

other hand, the parliament influences the president and the government. For instance, the legislative branch
participates in the formation and the dismissal of the government. The parliament may express the vote of
censure for the government and overcome the president’s veto as well. The legislature does not allow the
head of state to turn the government into its administrative apparatus. Such construction of power involves
distancing the presidency from the executive.

The tendency of separating the president from the executive branch led to the formation of the
concept of the president-arbitrator. It is explained by the logic of the division of state power into legislative,
executive and judicial, as well as this is needed for their coordinated interaction. The president calls to
coordinate the actions of state bodies, using conciliation procedures to resolve differences between them.

The semi-presidential republic versus the parliamentary republic, where the president is given little
power in the executive branch, and in contradistinction to the presidential republic, where he is the head of
the executive branch, there is a dualism of the executive power in the semi-presidential form of
government, which consists in the constitutional division of the executive power between two centers of
power by the president and the government with the prime minister. The duality of the executive may lead
to the clash of relations between the head of state and the formed government on the basis of the
parliamentary majority. The conflict exists here if the president and the government represent the
opposition political forces. This clash of relations decides to obey one of the center of executive power to
another: the government submits to the president or the head of state submits to the government, in fact, the
prime minister.

It is expedient to systematize the power of the president in the semi-presidential republics in
accordance with the main spheres of the state activity — executive, legislative, judicial and foreign policy.

In the sphere of the executive power, the head of state has the right to participate in the formation of
the government, to chair its meetings, to dismiss members of the government. The depending on the kind of
semi-presidential republic (the presidential-parliamentary and the parliamentary-presidential republics), the
power of the president is different. In the presidential-parliamentary republics, the government is
subordinated to the president, so the head of state has large powers. In the parliamentary-presidential
republics, the president is subordinated to the government and his powers are formal. Apart from, the
government is the instrument for realization of the power of the president in the Soviet semi-presidential
republics. The government calls the “boy for beating” in these countries'.

The constitutional powers of the presidents in the legislative sphere include the right to convene
the parliament for regular and extraordinary sessions. In addition, in some countries with this form of
government, there is a political tradition according to which the head of state opens the first session of
the parliament. He has the right to convene the parliament for the first session within the deadline
stipulated by the date of the previous parliamentary elections. For example, this term is 15 days in
Lithuania, 20 days in Romania and Slovenia, 30 days in Austria, 1 month in Bulgaria, 10 weeks in
Iceland, etc. In Russia, the president has the right to convene the parliament for the first session
of a predetermined period (30 days). The president may interrupt and close a session of the parliament
too when there are certain conditions.

The president has the right to send a message to the parliament or to the people in the legislative
sphere. This right of the head of state is the main means of communication between the president and the
parliament or between the president and the people. There are examples of presidential messages to the
parliament or to the people in the constitutions of the semi-presidential republics, “The President of
Romania shall address Parliament by messages on the main political issues of the nation” (Article 88 of the
Constitution of Romania of 1991)*; “The President of the Republic of Belarus shall deliver messages to the
people of the Republic of Belarus on the state of the nation and on the guidelines of the domestic and
foreign policy” (Article 84 (13) of the Constitution of Belarus of 1994)°. In the constitutions, the presence
of the corresponding presidential right confirms its significance as a state and political institute.

! Cyxomnoc, B.B. (2011). Incmumym 2nasu depacagu 6 ymosax pecnybuixu: KOHCMUmyyiiiHo-npagosusi ma icmopuxo-
meopemuunuii acnexkmu: Monorpadis. Cymu: YHiBepcUuTeTChKa KHura, 215.

2 Constitution of Romania of 1991 (the Parliament of Romania). The official website of the Parliament of Romania.
<http://www.cdep.ro/pls/dic/site.page?den=act2_2&parl=3#t3c6s3> (2018, October, 23).

* Constitution of the Republic of Belarus of 1994 (the National Assembly of Belarus). The official website of the
National Assembly of Belarus. < http://house.gov.by/en/section-ivthe-president-parliamentgovernment-the-courts-en/>
(2018, October, 23).
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The constitutional powers of the president in the legislative sphere include the right to dissolve the
parliament. In the semi-presidential forms of government, the president has only the right to dissolve the
lower chamber and the unicameral parliament. In case of dissolution of the lower chamber, the powers of
the upper chamber of parliament are usually terminated. This right expresses the arbitration function of the
head of state. In other words, the president has a real opportunity to restrict the power of the parliament,
which seeks to control the government, or which tries to destabilize the political situation in the state. The
threat of dissolution of the legislature transforms this element of deterrence into a kind of political and legal
blackmail from the side of the president. The French scientist J. Jacques said, that the dissolution of the
parliament is an arbitration function of the executive branch. The president uses it when there is a conflict
between the executive and the legislature'.

The right to dissolve the parliament is a very effective means of influencing the executive branch on
the legislative, so modern constitutions stipulate a number of conditions that allow the head of state to
dissolve the parliament or, on the contrary, establish restrictions that prohibit him to do it. The president
may exercise this right when: the parliament does not form the government, or the legislative does not
express confidence in the newly formed government, or the parliament does not reject the candidacy of the
prime minister repeatedly, or the legislative branch does not approve the government’s program of
activities and the state budget, or the body of power violates the constitution. In addition, the head of state
does not dissolve the parliament during a state of emergency, martial law or war. The legislative body may
not be dissolved within the last 6 months (as a rule) of the term of office of the president. The parliament
may not be dissolved within a certain period after the beginning of the meeting of the newly elected
legislative as well.

In the semi-presidential form of government, the head of state has certain powers, that are connected
with the legislative process: signs and promulgations of laws, puts a veto on proposed laws, has the right of
legislative initiative, issues acts, that is countersigned by the minister.

The legislative powers of the president include the right to veto on proposed laws. The veto means
the head of state’s refusal to sign and publish the law. However, in some states (Austria, Iceland, Slovenia,
Croatia), the president does not have the right to veto. For example, in Iceland, the law adopted by the
parliament is sent to the president for approval no later than 2 weeks. In case he turns down the law, this
law will adopt or rebut by a referendum’.

The president has the right to sign and publish laws adopted by the parliament (promulgation) too.
This right is the final stage of the legislative process. The head of state has to either sign a law or put a veto
during a certain period. This period is 8 days in Slovenia and Croatia, 10 days in Belarus and Lithuania,
14 days in Iceland and Russia, 15 days in Bulgaria and France, 20 days in Portugal and Romania, 21 days
in Poland, 56 days in Azerbaijan, 3 months in Finland, etc. In Ireland, the president must sign the law not
earlier than 5 days and not later than 7 days from the date of submission of the bill to him.

The publication of the law is carried out by the head of state by publishing the text of the law in
special official editions. In Poland, for example, the president must sign and publish the law within 21 days
in the Journal of Laws of the Republic of Poland. The President of Finland must sign and publish the law
within 3 months in the Act in the Statutes of Finland. In Ireland, after signing the law, the head of state
must publish it in the Iris Oifigitil. In Bulgaria, after signing the law, he publishes the text of the law in the
State Gazette.

In Iceland, Portugal, Finland, the act of promulgation requires counter-signature of the head
of government or the corresponding minister, because the government is responsible for the decisions
of the president. In Bulgaria, Belarus, Macedonia, Poland, Russia, Romania, France, the act
of promulgation does not require counter-signature of the head of government or a member
of the government designated by him.

The right of legislative initiative belongs to the constitutional powers of the head of state. Only the
presidents of Belarus, Lithuania, Poland, and Russia have such powers. In most semi-presidential republics,
presidents do not have this right. For instance, the President of France does not have the right of legislative

! Kakxe, K.-I1. (2002). Koncmymuyuonnoe npago u nonumuyeckue uncmumymsr: Yae6Hoe mocobue. Mocksa:
IOpucrs, 295.

2 Constitution of the Republic of Iceland of 1944 (the Althing). The official website of the Government offices
of Iceland. <https://www.government.is/Publications/Legislation/Lex/?newsid=89fc6038-fd28-11e7-9423-
005056bc4d74> (2018, October, 23).
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initiative. Only the head of government and members of parliament have this right. In Kyrgyzstan, the right
of legislative initiative is granted to parliamentarians, government, and groups of voters.

The president has the right to issue legal acts that are bylaw. However, such powers are exercised, as
a rule, under the control of the government. The means of exercising such control, the actual subordination
of the head of state to the government, is the institute of counter-signature. In the semi-presidential
republic, the institute of counter-signature is used to a lesser extent, than a parliamentary one. In the
presidential-parliamentary republic, the government is formed by the president and bears political
responsibility before him. It has a formal character owing to the actual subordination of the government to
the president. But in the parliamentary-presidential republic, where the government is formed by the
parliament and does not directly depend on the president, the institute of counter-signature is the mean of
influencing the government on the president.

In some states, the president has the right to issue acts, which have the force of law (decree-laws,
legislative decrees). For example, in Lithuania, Belarus, Romania, the head of state issues decrees, which
should be countersigned by the signature of the prime minister.

The constitutional powers of the president in the judicial sphere include the right of pardon, the right
to mitigate and the right to abolish criminal punishments determined by the court. In most states, the head
of state has the right to declare an amnesty. Thus, the President of France is vested with the power to grant
individual pardons (Article 17 of the Constitution of France of 1958)". In Slovenia, the president decides on
the granting of clemency (Article 107 of the Constitution of the Republic of Slovenia of 1991)*.

In addition, the president has the right to appoint judges or to participate in the procedure of such
appointments. In the semi-presidential forms of government, the head of state with the government or
a special body appoints judges. There are different denominations of this body. For instance, in Romania,
this body is called the Superior Council of Magistracy; in France, it is the High Council of the Judiciary; in
Poland, it is the National Council of the Judiciary; in Bulgaria, Portugal, it is known under
the denomination of the Supreme Judicial Council; in Macedonia, it is the Republican Judicial Council; in
Slovenia, it is the Judicial Council; in Croatia, it is the National Judicial Council; in Kyrgyzstan, it is the
Supreme Court.

The head of state has significant powers in the sphere of foreign policy. Besides representing the
state in external relations, the president determines the direction of the foreign policy of the state. He
appoints and recalls ambassadors and other diplomatic representatives from their post, he accredits
diplomatic representatives of other states too. The president has the right to negotiate, to conclude, to ratify
international treaties.

In the sphere of defense, the president is the commander-in-chief of the defense forces. The powers
of the head of state in this area are the core of the authorities of the president as the guarantor of the
independence of the nation and territorial integrity.

There are important powers of the presidents during the state of emergency, martial law or war.
The head of state has the right to declare a state of emergency (military, siege, etc.) by the prior and
immediate consultation with the parliament, the Supreme Court or other bodies. The authority of the
president is large during a state of emergency. In particular, he is entitled to issue decrees, which have
the force of law.

Among other powers of the president should also be allocated the right to initiate a referendum. For
example, in Romania, after consultation with the parliament, the president may appoint a referendum on
matters of national importance (Article 90 of the Constitution of Romania of 1991)°. In Belarus, the head of
state appoints a referendum on his own initiative (Article 74 of the Constitution of Belarus of 1994)*. Also,

! Constitution of France of 1958 (the National of Assembly of France). The official website of the French National
of Assembly. <http://www?2.assemblee-nationale.fr/langues/welcome-to-the-english-website-of-the-french-national-
assembly#Title2> (2018, October, 23).

2 Constitution of the Republic of Slovenia of 1991 (the National of Assembly of Slovenia). The official website

of the President of Republic of Slovenia. <http://www.up-rs.si/up-rs/uprs-eng.nsf/pages/Ustava-in-zakoni?OpenDocument>
(2018, October, 23).

* Constitution of Romania of 1991 (the Parliament of Romania). The official website of the Parliament of Romania.
<http://www.cdep.ro/pls/dic/site.page?den=act2_2&parl=3#t3c6s3> (2018, October, 23).

* Constitution of the Republic of Belarus of 1994 (the National Assembly of Belarus). The official website

of the National Assembly of Belarus. <http://house.gov.by/en/section-iii-electoral-system-referendum-en/>
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the President of the Russian Federation may appoint a referendum on his own initiative (Article 84 (c)
of the Constitution of the Russian Federation of 1993)".

The semi-presidential republics may allow avoiding some shortcomings of the presidential and
parliamentary forms. But it may help to combine the shortcomings of both of these forms without their
benefits. It happens in states with the ideological and political separation, where there are no persistent
democratic traditions and power is exercised through the opposition of political forces.

In conclusion, the president is the head of state, but he is not the head of government in the semi-
presidential republics. However, in this form of government, the president is given large powers, which
allow him to influence the policy of the government. In the presidential-parliamentary republics, the
government is subordinated to the president, so the head of state has large powers. In the parliamentary-
presidential republics, the president is subordinated to the government and his powers are formal. In some
countries (France, Russia, and Belarus) the power of the president is wider than the power of the
parliament, in others (Austria, Ireland, Iceland) the power of the parliament is wider than the power of
the president.
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STATE BORDER GUARD SERVICE OF UKRAINE
IN THE SYSTEM OF NATIONAL SECURITY
AND DEFENSE

The article discusses the role of the State Border Guard Service of Ukraine in the defense and
security sector. The provisions of the current national security legislation are analyzed (Law
of Ukraine “On National Security”, Law of Ukraine “On intelligence agencies of Ukraine”,
National Security Strategy of Ukraine etc.). The article also considers the status of the Ministry of
Internal Affairs of Ukraine as a coordinating body of the State Border Guard Service of Ukraine.
By the method of historical reference, the article demonstrates the need to rethink the status
the State Border Guard Service of Ukraine as a special purpose military unit with law
enforcement functions subordinated to the Supreme Commander-in-Chief of the Armed Forces
of Ukraine, rather than a law enforcement body with a special purpose, since the rebuff
of armed aggression, along with other bodies and departments within the security and defense
sector, has become a priority.

Keywords: law enforcement body, the State Border Guard Service of Ukraine, law enforcement
activity, security and defense sector, special purpose military unit.

IlocranoBka mpoodJjemu. CroromaHi B Ykpaini HecTaOIbHA SK COMIaNbHO-TIONITHYHA BHYTPIIITHSA,
TaK 1 30BHIIIHA Oe3mekoBa oOcraHoBka. Ha Cxomi Ykpainu npoBoauThes omepailis O0’€qHaHUX CHIT —
¢dakTuHO BenayThcs OoifoBi mii. epkaBHuii kopaoH Ykpainu Ha JlonOaci He mepeOyBae Mifi KOHTPOJIEM
JepxaBHOi MpUKOPAOHHOI ciyx0u Ykpainu. KoHTpons 3a mepeMinmieHHSIM OcCi0, TpaHCIOPTHHX 3aco0iB
Yepe3 JiHiI0 3ITKHEHHS Ta/abo B 11 Mekax 3MIHCHIOEThCS Ha TAKHUX 3acaaxX: MPOTHIIT TepOpU3My; IPOTHIIT
PO3BiyBabHO-MIAPUBHIN JisNTBHOCTI 1HO3EMHUX CTPYKTYp; 3a0OesledeHHsI MpaBa TpoMaisH YKpaiHu
BHiXaTH 3 TUMYAacOBO HEKOHTPOJBbOBAHOI TEPUTOPIi; MOCHJIEHHS KOHTPOJIO 32 MEPEMILICHHSIM 0ci0,
TPaHCIOPTHUX 3aCc00iB HA THMYACOBO HEKOHTPOJILOBAHY TEPHUTOPir0. Bee Iie akTyalrilye MUTaHHS HE JIUIIe
npaBoBOTO QYHIAMEHTY JisUTbHOCTI JlepkaBHOT MPUKOPAOHHOT CITy:)KOM YKpaiHH, a YITKOro BU3HAUEHHS il
MiCIISl B CHCTeMi 0OOpPOHH ¥ HalliOHAJTFHOT Oe3MeKH.

OcranHe OB’ s13aHO 3 TUM, 1o CTparterieo HaioHATLHOI Oe3nekn YKpaiHu, 3aTBEPIKEHOI0 Y Ka30M
[pesunenra VYkpainu Big 26 TpaBHs 2015 poxy Ne 287/2015, cepen ocHOBHUX 3aBjiaHb Yy cdepi
IiIBUIIICHHST 000POHO3/IaTHOCTI JIEPKAaBH € MiATOTOBKA JISPyKaBH JI0 BiJCivi 30pOiHOT arpecii, miABUIICHHS
3IaTHOCTI OpTaHiB JepaBHOI BJIaly, BIICBKOBOTO YIIPABIIIHHS Ta OPTaHIiB MICIIEBOTO CAMOBPSIyBaHHS,
CHJI O0OpOHH, CHCTEMH IHMBUIHPHOTO 3aXHCTY, 00OPOHHO-IIPOMHCIOBOTO KOMIUIEKCY 10 (YHKITIOHYBaHHS
B yMOBaxX KpH30BHX CHTyalil, IO 3arpoXylOTh HallloHaJbHiH Oesmerni, Ta ocobmuBoro mepiomy. lLle
3aBJaHHs Mae 3a0e3ledyBaTucsi, B TOMY YHCII LUIIXOM pedOopMH PO3BiLyBaJbHHUX OpraHiB YKpaiHH,
OUIIMA  SIKOT € TIPIOPUTETHUH PO3BUTOK PO3BIMYBAIHHUX CIIPOMOXKHOCTEW YKpaiHu, 3a0e3mmedeHnit
Ha OCHOBI y3ro/pKeHOro ()YHKIIOHYBaHHS pO3BIAYyBaJIbHUX oOpraHiB. byne mnpuiiHsara HanionanbHa
PO3BinyBajibHA MpOrpaMa, y paMKax peanizauii akoi HeoOXigHo: 1) 30cepeanTH 3ycuiuisl Po3BidyBalbHUX
OpraHiB Ha MPIOPUTETHUX HAMpsAMax 3a0e3MeUeHHs HaliOHATRHOI O0€3MeKH; 2) pO3MIUPHUTH CIIPOMOKHOCTI
areHTypHOi pO3BigKH; 3)3a0e3MeYUTH PO3BUTOK CIPOMOKHOCTI TEXHIYHOT PO3BIIKH, EJIEKTPOHHOTO
MEPEeXOIJICHHSI 1 MOHITOPUHTY TEJIEKOMYHIKallill, a TaKOXX KiOeppO3BiKH, CTBOPEHHSI CY4acHOI CHCTEMH
AePOKOCMIYHOI PO3BIAKKM HAa OCHOBI HOBHIX TEXHOJOTIYHHMX pIillleHb; 4) YAOCKOHATUTH iH(OpMAaLiiHO-
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AHANIITUYHY [iSUTBHICTE 1 OOpOOKYy BIAKpUTHX JDKepen iH(opMarii; 5) MOCHIUTH KOOPAHWHAIIII0
pO3BiIyBaTbHUX OpraHiB Ta iX B3aEMOMII0 MDK €000, 30KpeMa IS MATOTOBKH y3TOKCHHUX
PO3BiyBalbHUX  OLIHOK; 0) 3MIIHUTH  B3a€MOJII0  PO3BIAYBAIbHUX OpraHiB 3 MApTHEPCHKUMHU
crneuciyxOoamu aepxkas — wieHiB HATO, 30kpeMa BKUBarOUd KOHKPETHI 3aX01u Uil TOOYAOBH B3a€MHOT
TOBIpH.

BigmorigHo 10 Bkazanoi Crparerii nepeadadaeTbcsi PO3BUTOK JlepaBHOI MPUKOPAOHHOI CITyXKOU
VYkpainu sk BiiCbKOBOro ()OpMyBaHHS, IO Mae€ 3a0e3MeunTH €PEeKTUBHY peali3allilo MOJIITHKH Oe3MeKu
y cdepi 3aXUCTy i OXOPOHH AEP’KaBHOTO KOPJAOHY YKpaiHM, a TAKOK OXOPOHHM CYBEPEHHHX IpaB YKpaiHu
B i1 BUKITIOUHIN (MOPCBHKil) €KOHOMIUHIN 30Hi, y TOMY YHCJI IUISIXOM CTBOPEHHS CHCTEMHU IHTETPOBAHOTO
yIpaBiliHHS OE3MEKOI0 JIEPKaBHOTO KOPIOHY YKpaiHW, YJOCKOHaJeHHs iHQOpMaIiiiHOl, onepaTuBHOI,
TeXHI4HOI, (PI3MYHOI CKIaJOBHX, YHPOBAaPKEHHS CY4YaCHHX CHCTEM KOHTDOJIO, CTBOPEHHS HAaJIeKHO
OCHAIIEHUX MOOITFHUX MPUKOPJAOHHUX 3arOHIB.

Bce BHcnOBICHE akTyanizye MHTaHHA Micus Ta poiti Jlep)kaBHOT MPUKOPIOHHOI CITY:KOM YKpaiHu
B 3a0e3meveHHi e(peKTUBHOCTI CUCTEMH HAI[lOHAIFHOI Oe3neku i 000pOHU B yMOBax (akTHYHOI 30pOHHOI
arpecii.

CTaH HayKOBHMX [OCHiIKeHb. 3a POKH HE3aIEKHOCTI YKpaiHM B TOMY YH IHIIOMY CTYIEHi
npucBsaTHIN HaykoBi mpaui O.M. Bannypka, B.M. binuk, [.B. Bonnapenko, }0.A.Benepnikos, A.Il.I'enp,
K.®. I'yuenxko, M.I.Topinensknii, €.0.I'ina, I.A. I'puropenxo, B.M. JIy6inuak, I.B. 303yms, A.M.Kymiur,
AM. Kyayk, M.I. Menpauk, B.I. Ocamumii, O.C. Ilepenepiit, O.C. IlponeBmu, [.B. Comor’eBuu,
B.I'. ®arxytainos, M.1. Xaepontok, O.B. llImotkin, H.C. FO3ikoBa i T. 1.

Pazom i3 THM, He OrNIAar0Ouuch Ha 0araTOBEKTOPHICTh HAyKOBUX MOIVISAIB  HA PO3YMIHHA
MIPaBOOXOPOHHUX OpPTaHiB Ta MPaBOOXOPOHHOI MisUTBHOCTI, i1 MeTH, (DYHKIIH Ta CTPYKTYPH SK OKpEMHH
IpeIMET JOCHIUKCHHS MPABOBHHA CTATyC, BUAM MISJIbHOCTI, B TOMY YHCJI MOTEHIIHA KPUMIiHAJIBHO-
mpolecyaibHa AisUIbHICTh MaOyTHIMH cliguumu JlepkaBHOI NPUKOPAOHHOI CiTy:kOM YKpaiHH B HAyKOBil
JiTepaTypi He mocmimkyBaiack. llpore ymoBu 0o0ifoBoi oOcrtaHOBKM Ha Cxomi YKpaiHW, SK HIKOJH
3a Mepio He3aJIeKHOCTI KpaiHH aKTyalli3yIOTh IIi IMpoOIeMH.

Buxonsium 3 BUCIOBIEHOTO, METOI0 Hamoi poOOTH € OOIPYHTYBaHHA HEOOXiIHOCTI BHU3HAHHSA
HepxaBHOI MPUKOPIAOHHOT CiIy>kOM VYKpaiHM $K MOBHOBaXHOTO OpraHy B CHCTEMi 3a0e3leYeHHs
HaIliOHATBHOI O€3MeKH ¥ 000POHO3MATHOCTI KpaiHu.

Bukian ocHoBHoro marepiany. Posgin IV «Cekrop Gesnexu i oboponn» 3akony Ykpainu «Ilpo
HalioHanbHy Oe3neky Ykpainm» Bin 21 uepBHs 2018 poky Ne 2469-VIII Bu3Hauae Koo cuin Oe3meKH Ta
cun oboporm Ykpaiawm. BimmoimHo mo ctarri 12 mporo 3akoHy cekTop Oe3meku i 00opoHW YKpaiHu
CKJIaJIa€ThCSl 3 YOTHPHOX B3AEMOIIOB’SI3aHUX CKIIQJOBUX: CWIM Oe3NeKkd; CHiid 0OOpOHW; O0OOpPOHHO-
MPOMHCIOBUI KOMIUIEKC; TpPOMaisHH Ta TPOMAaIChKi 00’e€qHaHHS, SKi JOOPOBUILHO OepyTh ydacTb
y 3a0e3meueHH] HallioHabHOI Oe3nekn. DyHKIIT Ta TOBHOBaXKEHHS CKJIAIOBUX CEKTOpPY Oe3meku i 000poHu
BH3HAYAIOTHCS 3aKOHOIAaBCTBOM YKpainu. YactruHa 2 cTaTTi 12 BKa3aHOTO 3aKOHY BH3HAYA€ CKIIAJl CEKTOPY
Oesmekn 1 O0OpOHH, MO IKOTO BXOIATH: MiHicTepcTBo 00opoHu Ykpainu, 30poiiHi Cunmu Ykpainu,
HepxaBHa crienianpHa ciayx0a TpaHcmopTy, MiHicTepcTBO BHYTpIlHIX cnpaB Ykpainu, HarionambHa
reapais Ykpainu, HamionanpHa momimist Ykpainu, [lep’kaBHa IpHKOpIOHHA CiIyx)0a Ykpainu, JlepkaBHa
MmirpaniiiHa ciyxx6a Yxpainu, JlepkaBHa cimyxOa YkpaiHu 3 Haa3BHUaiHUX cutyanidd, Cinyx0a Oe3nexu
VYkpainu, YrpaBniHas JepkaBHOI 0XOpoHU YKpaiHu, [lepkaBHa ciry:k0a CHeniadbHOTo 3B’ SI3Ky Ta 3aXHUCTY
indopmanii Ykpaian, Anapatr Pagm nHamionampHOi Oe3meku i 000poHM YKpaiHH, PO3BilyBallbHI OpraHH
VYkpainu, meHTpallbHUI OpraH BUKOHABUOi BIajaH, 10 3abesnedye (GOpMyBaHHs Ta peani3ye Aep:KaBHY
BiiICBKOBO-TIPOMKCIIOBY TIONITHUKY. [HII Jep)kaBHI OpraHd Ta OpraHd MiICLEBOTO CaMOBPSIyBaHHS
3IIACHIOIOTH CBOI (YHKIII i3 3a0e3redeHHs HallioHAIBHOI Oe3MeKn Yy B3aeMOJIii 3 OpraHaMu, SIKi BXOISTh
JIO0 CKJIaITy CEKTOpY Oe3meKu i 000poHH .

OxpeMo BcTarti 17 aHaNi30BaHOTO 3aKOHY BHM3HAYAETHhCS NPU3HAYCHHS B CEKTOpI Oe3meku i
oboponu JlepkaBHOI crieniadbHO CIYKOH TPaHCIIOPTY, IO € CIeliaTi30BaHiM BiHCHKOBUM (OPMYBAHHSM,
0 BXOJIUTH 10 CUCTeMH MiHicTepcTBa 00opoHn Ykpainu. Pazom 3 tum, JlepxaBHa MpUKOpPAOHHA CITyk0a
VYkpainu posrisimaereess B crarti 18 «MiHicTepcTBO BHYTpILIHIX crpaB Ykpainu». Tak, BiAMOBiIHO
JI0 YaCTHHU 6 Li€l CTaTTi 3a3HAYaEThCS, O JlepkaBHa MPUKOPAOHHA ciy*)0a YKpaiHu € IpaBOOXOPOHHUM
OpPraHOM CIIEI[ialIbHOTO TPHU3HAYEHHS, 10 pealli3ye NepXaBHY MOJITHKY Y cdepi Oe3meKu IepKaBHOTO
KOpAOHY YKpaiHU Ta OXOPOHU CyBEPEHHUX IpaB YKpaiHu B 11 BUKIIIOUHINA (MOPCHKii) eKOHOMIUHIN 30HI.

Le Burmisimae 1oBoJIi ANOTIYHAM 3 HACTYNHUX NpU4KH. KpiM BUHATKOBO MPaBOOXOPOHHOI AisIIBHOCTI
Hepxnpukopaonciayx6a Ykpainu 3a 3akoHoM Ykpaiau «I[Ipo [lepxaBHy mpuKOpIOHHY CITy:)0y YKpaiHm
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3000B’s3aHa 3JiHCHIOBAaTH pPO3BiAyBaNbHY, iH(QOpMaIifHO-aHANITHUYHY ©W OIEPATHBHO-PO3IIYKOBY
ISTTBHICTB, a TaKOXK 3IIMCHIOBATH KOHTPPO3BIAYBAJIBbHI 3aXOIM B iHTepecax 3a0e3MedeHHS 3axXHCTy
Jep>KaBHOTO KOopIoHy Ykpainum. ns uporo B JlepKnpukopaoHcayx0i YKpaiHH CTBOPEHO crielialibHui
pO3BinyBambHUN OpraH, skoMy 3akoHOM Ykpainu «[Ipo posBimyBanmpHi oprann YKpaiHW» JO3BOJIEHO
3MIHCHEHHSI PO3BiAYyBabHOI MISUTBHOCTI B cpepax TPHKOPIOHHOI W IMMITpaIlifHOl TOJITHKH, a TaKOX
B IHIIKUX cepax, M0 CTOCYIOThCS MUTAHb 3aXUCTY JCPKABHOTO KOPAOHY YKpaiHu i ii CyBepeHHHUX IMpaB
y BUKJIIOUHIH (MOpCBHKiil) ekoHOMiuHii 30Hi. [Ipy HpOMYy BKa3aHMM 3aKOHOM pO3BilyBajbHa IisUIBHICTBH
PO3YMI€ThCS TiSUTBHICTD, KA 3IHCHIOETHCS CIIeNiaJbHIMH 3aC00aMH Ta METOJAMH 3 METOI0 3a0e3TeueHHs
BH3HAYCHUX 3aKOHOM OpTaHiB Jep’KaBHOI BIAIH PO3BiIyBaIbHOIO iH(OpMAITi€I0, CIIPUSHHS peamizalii Ta
3aXHCTy HAMOHAJIBHUX IHTEpeciB, NPOTHAII 3a MekaMH YKpaiHH, B TOMY 4YHCIi Yy KibepmpocTopi,
30BHIIIHIM 3arpo3aM HalliOHAIbHINA Oe3mnerni Y KpaiHu.

Crarta 20 3akony Yxkpainu «lIpo HamioHambHy Oesmeky Ykpaiam» Bim 21 depBus 2018 poky
Ne 2469-VIII posBigyBanbHi opranu YKpaiHu po3risgae okpemo. IIpu 1boMy poO3BiAyBaibHI OopraHamu
VYkpainu € gepkaBHi opranu abo CTPYKTYpHI MiIPO3IiTH Y IX CKIIaji, YITOBHOBa)KEHI 3aKOHOM 3/1HCHIOBATH
PO3BiAyBaIbHY MHisUTBHICTH 3 METOIO 3aXHCTy HAI[lIOHAJBHHUX IHTEepeciB YKpaiHW BiA 30BHINIHIX 3arpos.
PosBimyBanbHi opranu, sk cy0’ekTH 3a0e3ledeHHs HalioHaJIbHOI Oe3reku i 00opoHH YKpainu OepyTb
ydacTb y GOpMyBaHHI 1 peanizamii Aep)kaBHOI MOJITHKH 3 MUTaHb HaliOHANBbHOI Oe3neku i 0OOpoHU
y BU3HAYEHUX 3aKOHOJABCTBOM cdepax. IloBHOBakeHHS pPO3BiAyBaJbHUX OpraHiB BHU3HAYAIOTHCA
3aKOHOJIABCTBOM YKpainu. MiHICTEpCTBO BHYTPINIHIX CIIPaB HE HAJICKHUTH 10 PO3BiAyBalbHUX OPTaHiB.

KoHTtppo3BimyBanpHi 3axo[u B iHTEepecax 3a0e3ledyeHHs] 3aXUCTy JepKaBHOTO KOPAOHY YKpaiHH
CIPSIMOBAHI B IEpIIy YEpry Ha BUABJICHHS LIMUIYHIB iHO3eMHHMX KpaiH y MUpHUH 4Yac, KOJM BOHHU
3aiiMaroThes 300poM iH(oOpMarii Mpo eKOHOMIKYy, Oo€3maTHICTH, Oe3IeKy mepikaBH. 3apa3 (B yMoBax
30poifHOr0 KOH(QIIIKTY) TS AiSUIBHICTH MPOBOIUTHCS 3 METOI HEIOMyIIeHHs 300py iHQopmamii mpo
030poeHHs Ta 00MOBHIA MOTeHIIan YKpaiHu. [Hakme Kaxxydu, KOHTPPO3BiAyBalbHi 3aX0A1 — L€ AisJIbHICTh
IIPOTH PO3BIAYBaJIbHOTO OTpUMaHHS HeoOximHoi iHdopMmarii. Lli 3axoam TakoX He 3AIHCHIOIOTHCS
MiHicTepcTBOM BHYTPIMIHIX cIIpaB, a mputaManHi CbY Ta BiiCEKOBIH KOHTPPO3BIAII.

Kpim Toro, romoBHuM 3aBaaHHAM JlepKNpUKOPAOHCIYXOM VYKpaiHM € OXOpoHa Jep>KaBHOI'O
KOpIOHY YKpaiHM Ha CyIlli, MOpi, piukax, 03epax Ta IHIIMX BOAOHMAax 3 METOIO HEIOMYIIEHHS HE3aKOHHOI
3MIHH TIPOXOKCHHsI HOTO IIiHii, 3a0e3lmeueHHs JOTPUMAaHHSI pPEXKUMYy IepKaBHOTO KOPAOHY Ta
MIPUKOPIOHHOTO pexumy. s mporo B ckiami JlepKnpukopIoHCTyXOU YKpaiHH CTBOPIOETHCS MOPCHKa
OXOpOHa, SIKa CKJIANAEThCS 13 3arOHIB MOPCHKOI OXOPOHHW, W OpPraHd OXOPOHH JAEPKAaBHOTO KOPIOHY —
MIPUKOPIOHHI 3aroHH, OKpeMi KOHTPOJILHO-TIPOITYCKHI IyHKTH, aBialliiiHi yactuHU. B mepiox 30poifHOI
arpecii OyJp-KOi JepKaBU Ii CTPYKTYpHI Miapo3ninu JepKIpHKOpIOHCITYKO0n YKpaiHW aBTOMaTHYHO
TpaHC(OPMYIOTBbCS B IEPLIMKA €IIeNOH BiicbkoBoi oOopoHu Kkpainu. Lle ckopime 3aBce Mae
KOOpIMHYBaTUCS MiHICTEpCTBOM O0OPOHHU.

o TOro ok HaCHOTOOHI HOPMATHBHO-TIPABOBE 3a0€3MEUEHHS IPOXOKEHHS  CITyKOH
y JlepXKpuKopAOHCTYKO0M YKpaiHu CKIaaroTh 3akoHu YKpainu «[Ipo 3arampHuil BiicbKOBHI 000B’SI30K
Ta BIACHKOBY ciyxO0y», «IIpo ducrtumninapauit craryt 30poiiHux Cun Ykpainm», «IIpo oGopony
Ykpaiamy, «IIpo corianpHMIA 1 TPaBOBUI 3aXUCT BIHCHKOBOCITYKOOBIIIB Ta WICHIB iX cimeit», «IIpo CtaTyt
BHYTPIIHBOT ciry:x0m 30poriHux Cuin Ykpainm». Tak, P.M. Jlsmyk 3a3Hauae, oo MpaBoBe PeryiroBaHHS i
oprasizauist IisubHOCTI JlepXnpukopAoHCIykOu YKpaiHH MaloTh CBOIO crenH(iKy, sika 00yMOBIIOETHCS
KOHCTUTYLIIHUMH IOJIOKEHHSAMH PO TE€, L0 OAHIEI0 3 FOJOBHUX (YHKUIH IepXaBH € 3a0e3MeUeHHS
3aXMCTy CyBEPEHITETY, TEPUTOPIaNbHOI LiTICHOCTI, HEOTOPKAHHOCTI KOPIOHIB'.

OToX, BKazaHi MOMEHTH CTaBIISITh MiJ] CyMHIB cTatyc JlepKOpuKopAOHCIyk0M VYkpainu
3 KOOpAMHYBaHHSAM 11 misutbHOCTI 4epe3 MiHictpa BHyTpimHIX cnpaB. Tak, AjamiHicTparis
JepxrpukopaoHCITy)0u BimmoBigHO A0 [lomoxkeHHs, 3aTBepkeHOro mocranoBoro Kabinery MiHicTpiB
VYxpainu Big 16 xxoBTHs 2014 p. Ne 533, € neHTpanbHUM OpraHOM BHKOHABYOi BIAJH, AISUIBHICTH SKOTO
CIPAMOBYETHCS 1 KoopauHyeThesi Kabinerom MiHicTpiB Ykpainu uepe3 MiHicTpa BHYTPIlIHIX CHpaB i KUK
peanizye nep)kaBHY MOJITHKY Y cdepi 3aXHCTy Iep)KaBHOTO KOPJOHY Ta OXOPOHH CYBEPCHHHX TIIpaB
VYxpainu B ii BUKITIOUHIH (MOPCHKill) EKOHOMIUHIH 30Hi.

! Jsryk, P.M. (2018). [Io nuTaHHs CyTHOCTI IPOXOIKEHHS CiykO0u B JlepkaBHiil PUKOPIOHHI#H ciyx6i Ykpainm.
Cyuacni KoHyenmyanivHi RIOX00U U000 YRPAGIIHHI NEPCOHANOM Y CeKmopi be3nexu [ 000poHu Yxpainu: Te3n
MDKBIZJOMY0] HAyKOBO-ITPaKTHYHOT KoH(epeHwil (XmenpHuubkuii, 19 xoBTH 2018 poky). XMenpHuLbKHA: Bua-Bo
HANTIICY, 44-46.
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HameBno, koopauHamis mgisneHOCTI JlepxknpukopmoHcnyxOu VYkpainm depe3 MinicTpa
BHYTPIITHIX CIIPaB MOXOIUTH 3 Yacy MOBOEHHOI n00OM HamepenoaHi JIpyroi cBiTOBOI BiifHM Ha TepeHax
Pansucekoro Corozy. Tak, BuepBHi 1941 poky npuxopioHHI Biiickka HapomHoro kowmicapiaty
BHyTpiHiX cnpaB CPCP nepeOyBanu min 3aransauM koMmangysanusM JI. I1. Bepii. Bonu cknamanucs
3 18 TpPUKOPIOHHWX OKPYTiB, fAKI HaJdidyBaim 94 TPUKOPIOHHUX 3aroHH, 8 OKPEMHUX 3aroHiB
NPUKOPJIOHHUX KOpabmiB, 23 OKpeMHX NPUKOPAOHHUX KoMmeHaarypu, 10 okpeMux aBialliiHUX
eckagpuiiel 1 2 KaBanepilicbKUX MOJKHU. 3aranbHa iX YncelabHICTh cTaHoBuua 168135 moneit, Mopchki
yacTuHU [IpuKOpIOHHUX BiCHK Mallu B HasgBHICTH 11 cTOpokOBHX KOpabiiB, 223 CTOPOKOBUX KaTepH
1 180 peiimoBux i JOMOMDKHHX KatepiB (ychoro 414 GoiloBMX oAWHHUIL), aBiamis [IpukopaoHHUX
Bilichbk MaJsia B CBOeMY ckjiaji 129 mitakis.

Hanepenonui BiliHM, Y)KUBAIOYH 3arajibHi 3aXOAH IO Bicidi MOxHBOi arpecii kepiBaurnrso CPCP
MIBHIMAIO TIUTBHICTH OXOPOHHW 3aXiJHOI YacTHHU Nep)KaBHOTO KOPIOHY IepkaBH: Bim bapenrieBa
no Yoproro wMopiB. Lo AiISHKY TOAI OXOpOHsUTM § NPHKOPJOHHUX OKPYTiB, SKi BMII[yBain
49 npUKOPIOHHUX 3aroHiB, 7 3aroHiB MPUKOPAOHHUX KOpabiiB, 10 okpeMuX MPUKOPIOHHUX KOMEHAATYP i
3 okpewMi aBiariifHi eCKapHIIbI. [x 3aranpHa uncenpHiCTb cTaHoBMIIA 87459 mozeil, 3 skux 80% 0co6OBOrO
ckiaamy — mepeOyBaiu  0e3MocepeHbO  Ha MEPXKKOPIOHI,  Ha PaJiiHChKO-HIMEI[bKOMY  KOPOHI —
40963 npukopaoHHUKIB. [3 1747 npuUKOPIOHHUX 3acTaB, 10 OXOPOHSUIN JepKaBHUI KOpAoH PaasHchroro
Cotozy, 715 3acTtaB Oynu Ha 3aXiTHOMY KOPJIOHI KpaiHH.

OpranizaiifHo KOXXHHN TPUKOPIOHHUM 3ariH CKIamaBcs 3 4-X TNPUKOPAOHHUX KOMEHIATYD,
y KOXHIN Oyno 4 niHiliHI 3acTaBu i 1-Ha pe3epBHA 3acTaBa, MaHEBPEHOI Tpynu (pe3epB MPUKOPIOHHOTO
3arony 34-x 3acTtaB, 3araiabHOl0 uyHucenbHICTIO 200-250 NPUKOPIOHHUKIB), IIKOIH MOJOAIIOTO
HadaIbHAUIBKOTO ckiramy — 100 oci0, mraly, po3BiAyBaJbHOTO BiIIiICHHS, TOJNITOPrany ¥ THIY. Y ChOTO
3arin HamivyBaB Omm3bko 2000 OarneriB. KokHUI MPUKOPIOHHWI 3ariH OXOPOHSB CYXOIYTHY ALISIHKY
KOpJOHY AOBXHHOI0 A0 180 KiloMeTpiB, Ha MOPCBKOMY y30epexcki — 10 450 K.

YoTrpu NpUKOPAOHHI 3aCTaBU CKJIAJalH NPUKOPAOHHY KOMEHAATypy. IIpukopioHHa KOoMeHaaTypa,
SK YaCTHHA MPUKOPIOHHOTO 3aroHy, 3a0e3medyBajia 3aXHUCT KOPAOHY Ha misgHIl 710 50 kM 1 3aiimMarnacs
Oe3mocepeIHIM KEPiBHULTBOM MPUKOPAOHHUMH 3acTaBaMu. Y KOMEHJaHTa MPUKOPAOHHOT KOMEHIATypu
OyB OoilioBHII pe3epB — pe3epBHA 3acTaBa YHUCENBHICTIO 42 TPUKOPJOHHWKA, Ha ii 030po€HHI OYyi0
2 CTaHKOBI KyJeMeTH, 4 pydHUX KyjemeTa, 34 TBHHTIBKU. Pe3epBHA 3acTaBa Maya 30UTbIIEHUI Oo€3arac,
BaHTaXXHUH aBTOTpaHCHOPT ab0 2—3 MapoKiHHI Bi3KH.

lTaTtHa yKceNbHICTH MPUKOPAOHHUX 3acTaB y uepBHi 1941 poky Oyna Binm 42 1o 64 oci0, 3anexHO
BiI KOHKPETHHX YMOB TepHTOpii ¥ IiHmMUX yMOB oOcraHoBkH. CKiam 3acTaBU YUCEIBHICTIO
B 42 MPUKOPJOHHHKA: HAaYaIbHUK TPUKOPJOHHOI 3aCTaBM i HOTO 3aCTYNHHUK, CTaplIMHA ¥ 4 KOMaHIupa
BiJ/IiJieHb, 1HII psgoBi mpukopaoHHHKH. Ha ii 030poeHHst OyB: 1-H cTaHKOBHH KyJeMeT Makcum,
3-pu pyunux kynemera JlertsproBa i 37-M rBUHTIBOK 3pazka 1891/30 poky; Ooezamac mpUKOpAOHHOL
3aCTaBU CTAHOBHWB: MaTpOHIB KanmiOpy 7,62 MM — mo 200 mTyk Ha KOKHY TBHHTIBKY W 1o 1600 mTyk
Ha KOKHUHM pyuHuil kynemer JlertsapboBa, 2400 mTyk Ha CTaHKOBUHM KynemeT, py4Hux rpanat PI'J]—
10 4 OJIMHMIII HA KOKHOTO Oiiirs i 10 mpoTUTaHKOBUX I'paHAT Ha BCIO MPUKOPIOHHY 3aCTaBy.

Ckran TPUKOPIOHHOI 3aCTaBH YHCENBHICTIO 64 TPUKOPIOHHHMKA: HAYadbHUK 3acTaBU Ta JBa
3aCTyIHHMKH, | cTapiiMHa ¥ 7 KOMaHaupiB BiamijieHb. Ha 030poeHHI 3acTaBu: JBa CTAHKOBUX KylieMeTa
MakcuM, 4OTHpH PY4YHUX Kynemera JlertaproBa Ta 56 TBHHTIBOK. BinmoBimHO, KUIBKICTH Ooenpumacis
Oyna Oumpmioro, HiX Yy 3actaBu 342 Oidnsgmu. 3a BKa3iBKOW HadyallbHUKA MPUKOPIOHHOTO 3aroHy
Ha MPUKOPJIOHHINM 3acTaBi, /¢ CKJIajanacs Hal3arpo3iuBilla OOCTaHOBKa, KUIBKICTh Ooempumacis Oyia
30inblLIeHa B MIBTOpa pas3H, aje HACTYIHHMH PO3BUTOK IMOAIN MOKa3aB, IO W LOTO Oo€3amacy BHUCTAa4alio
Bcboro Ha 1-2 mHs oOopoHu. TexHiuHWM 3aco00M 3B’S3Ky TNPHUKOPIAOHHOI 3acTaBu OyB TenedoH.
TparcmopTHIM 3ac000M 3acTaBU OYJIH ABa MAPOKIHHHUX Bi3Ka.

VY kBiTHi 1941 poKy B IPUKOPIOHHI OKPYrH Ha 3axigHoMy KopaoHi Pamsucekoro Coro3y cranm
HaJXOIUTH POTHI MIHOMETH W MiCTONETH-KyleMmeTH: Hamidmuo 50 MM MiHOMeTiB — 357 OIWHUIIb,
3517 ogwHWIG MiCTONETIB-KyIeMeTiB JlertsaproBa i 18 meprux MpoTUTaHKOBHX PYITHHUITS.

KoxHa mpuKopIOHHA 3acTaBa HiJIOA000BO OXOPOHsIIA MOCTIHHY AUISHKY AEPKKOPAOHY JOBXHHOIO
B 6—8 KM, 3aJIeKHO BiJl KOHKPETHHX YMOB OOCTAaHOBKH, MiCLEBOCTI. Y MiICYMKY 3pO3yMiJio, IO CKJIaf i
030pOEHHS IPUKOPIOHHOI 3aCTaBH IO3BOJISB i YCHIIIHO BeCTH OOpOTHOY 3 OMMHOYHUMHM MOPYIIHHKAMHU
KOPIOHY, MHUBEPCIHHO-pO3BIMYyBaIbHUMH TPyHaMH Ta HEBEIMKHMH 3aroHaMH Bopora (BiI BiIIiICHHS
10 2-X B3BOAIB MiXoTHOi poTH). | mpoTe MPHKOPAOHHI BilicbKka 3MOTIHM TiXHO MPOTUCTOSITH BOPOTY
(BilicbkaM BepMaxTy), 110 Habarato rMmepeBHINyBaB iX 3a YHCEIbHICTIO i 030pOEHHSM.
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Takoxx cimif 3a3HaYWTH, MIO NPUKOPIOHHI Bilichka OyNMW TNPHUBEAEHI /O CTaHy ITOBHOI 0OHOBOI
rotoBHOCTI 21 depBHSI 1941 poky. BoHM Biipi3HSUIHCS BHCOKOIO OO€3MATHICTIO depe3 CHeludiky CBO€Ei
ciry)xOm — Hebe3neka Moryia 3arpokyBatd IofHs. [lepmmmu, XTo BUSIBUB BOpOra Ta BCTYNHB Yy OoifoBe
3iTKHEHHsI, Oyl MPHUKOPAOHHI HapsaW, W0 mepedyBaiW Ha CiIyk0i. BUKopHcTOBYIOUM 3a3majeriib
ITiITOTOBJICHI BOTHEBI MO3MITii, a TaK caMO IIPHUPOJIHI BKPUTTS BCTYMHIIN B 0iif 3 BOPOTOM 1 THM CaMUM JaJTHd
cUrHaJl Tpo HeOesneKy Ha 3acTaBu. barato 3 OIdIIB 3aruHy/NIH B HepIIoMy OO0, a Ti, XTO 3aJIUIIUINACS
KUBHMMH, BIIIHIIIM YKPIMJICHb 3aCTaB 1 JOMYYHIUCS 10 OOOPOHHHX Aild. Y cMy3i, e HacTynajad TOJOBHI
yHapHi YrpyNOBaHHS BEPMaxTy, iX MEpemoBi MigPO3AIAM CYINPOTHBHHUKA B OCHOBHOMY IIPEACTABIISUIN
TaHKOBI Ta MOTOPH30BaHI YaCTHHH, SIKi Yepe3 CBOIO MTOBHY IepeBary 3a YHCEIbHICTIO i 030pOEHHM, MOTIIH
3[0JIaTH OMIp 3acTaB MOPIBHSAHO MIBHAKO — 1-2 romamHu. Jl0o TOro  3BMYAaHO TOJOBHI YaCTHHU
HE 3YNMUHUINCS, a WIUTM Jaii, 3acTaBy, SKIIO HE BOABAJOCS B3ATH ii cXomy, OJIOKyBalnM HEBEITUKUMH
CHJIaMH, TIOTIM BOTHEM JIOJIAJIN OIIip, 1 JOOMBAIM THX, XTO BYDKHB. [HOAI TOBOAMIIOCS TOOWBATH OCTAaHHIX
OiifiiB, 110 3aCiIM B MiJBaJIaxX, 3a JOMOMOTIOIO calepis, MigpuBaun Qyracu.

3actaBu, Aki He Oynu Ha BICTpi TOJOBHUX YAapiB, MPOTPUMAIUCS MAOBILIE, BiAOMBAaIOYM BOTHEM
KyJIEMEeTiB 1 TBHHTIBOK aTaKd MiXOTH CYIPOTUBHUKA, BUTPUMYIOUH apTOOCTpiIM W aBiaHanbOTH. Pe3eppu
KOMEHJaTyp 1 NMPHUKOPJOHHHUX 3acTaB, y 00sIX 3acTaB Maii)ke He Oepydd ydacTb, 3a3BHYail OMITUCS BXKe
BaBax miapo3niniB YepBoHoi Apwmii, Opand ydwacTh y 3HMIIEHHI BOPOKHX [ECaHTIB, IUBEPCIHHO-
PO3BiyBaIbHUX 3aroHiB Bopora, ab0 THHYNW B CyTHUIi 3 HUMH. Jleski Oymm po30WTi mmig Yac pyxy
IO 3aCTaB, HATPANMBIIK Ha HACTYIIAal0Ui KOJIOHU BepMaxTy. AJie He TpeOa ymMaTH, 0 BC1 IPUKOPIOHHUKN
MOJISITITH B YKOPCTOKUX 005X, JIesIKi 3aCTaBU OEPKaIN HaKa3 BiAIWTH, IPUKOPAOHHUKH Pa3oM 13 YaCTHHAMH
YepBoHoi ApMii, IpOJOBKYBaJdM BOIOBaTH W Opamu ydyacTb y mepeMo3i HaJ BOPOTrOM, Y BiIHOBICHHI
xopaoHnis CPCP.

i icTopuuHi &maHi BUKOPUCTAaHI HaMH JJii TOTO, HIO0 3aCBIAYUTH QJIOTIYHICTh KOOPAMHAILT
nismeHOCTI Tomi yepe3 HKBC, a 3apa3 uwepes MBC. BincyThicTs Oe3nocepeaHbOro MiANOpsAKYBaHHS
l'onoBHOKOMaHAyBauy 30poHHHX cuI YKpaiHM 3poOuTh O€3riy3IuM BHUKOPHCTaHHS HAaBiTh 3HAYHOI
3a KIJTBKICTIO KUBOI CHJIM 1 3ac00iB NPUKOPAOHHOI CIy>KOM Oe3 BKIIOUYECHHS B 3arajbHy BIHCHKOBY
JOKTpHUHY 00OpPOHU HAIIOI KpaiHH.

BpaxoByroun Te, mo /[lepxnpuxkopaoHciyxk6a YKpaiHM —3a 3aKOHOZABCTBOM  YKpaiHH €
MIPaBOOXOPOHHUM OPTaHOM CITCIIaFHOTO TpHU3HAYeHHS, 3aKkoHOM Ykpaiam «[Ipo HalioHaNbHY Oe3IeKy
Vkpainmy» Bix 21 gepsus 2018 poxy Ne 2469-VIII' Bona BimHeceHa i 10 cui Gesrmeku (cuiam Ge3meKH —
MPaBOOXOPOHHI Ta  PO3BiAyBaJbHI ~ OpraHW, JepKaBHI OpraHM  CHENiaJbHOTO  TPU3HAYCHHS
3 MPaBOOXOPOHHUMHU (YHKITISIMH, CHJIM IMBUTHPHOTO 3aXWCTy Ta IHII opraHd, Ha ski KoHcTuTyIi€o Ta
3aKOHaMM YKpaiHH TOKIaneHo (YHKIIT 13 3a0e3neueHHs HalloHaNbHOT Oe3neku YkpaiHu), i J10 cui
oboponn (cwim obopoHH — 30poiiHi Cunmu YkpaiHu, a TakoX iHIN YTBOPEHI BiAMOBIAHO [0 3aKOHIB
VYkpainu BilficbkOBI (oOpMyBaHHS, MPABOOXOPOHHI Ta pPO3BiAYyBalbHI OpraHW, OpPraHHU CHEIialbHOTO
TIPU3HAYCHHS 3 IPABOOXOPOHHUMH (PYHKITIAMHU, Ha siKi KOHCTHUTYII€0 Ta 3aKoHaMH YKpaiHW TOKJIaJICHO
(dhyukii 13 3a0e3rmeueHHsT 000POHU JAepPKaBH).

TakuM YMHOM, BpPaxOBYIOUM ONEPaTHBHY OOCTaHOBKY, IO CKJajacsi HAaBKOJO KpaiHH,
BHUKOPHUCTOBYIOUM iCTOpUYHUI A0CBix, [lepkaBHa MPUKOPAOHHA CIy*k0a He MOXKE€ KOOPAWHYBATHUCS, a TUM
Ounbie mepeOyBaTyu mij KepiBHUITBOM MiHICTpa BHYTPIIIHIX cIipaB (Bif IbOTO PaASHCHKOTO JOCBIAY CIiJ
BiIMOBHUTHCS). 3aBOaHHs, IO MOKJaleHI chorofHi Ha [lepkaBHY NPUKOPAOHHY CIyXOy BUMararoTh ii
MOIAJIBIIIOTO PO3BUTKY SK OCOOIHMBOTrO 30poifHOro (hopMyBaHHS, IO Ha Yac BiiiHM 4M 30poifHOI arpecii
MEPETBOPIOETECS B MEpIIMK  emenoH KpaiHu. HeoOXimHICTh BeICHHS IOBCSKACHHOI OOpOTHOH
3 OpraHi30BaHOI Ta TPAHCKOPIOHHOIO 3JIOYMHHICTIO TOKIafae Ha JlepaBHy NPUKOPAOHHY CIIyXOy
O00OB’SI3KM 3 BUKOHAHHS TNPaBOOXOPOHHHMX (YHKLiA. ABTOHOMHICTh JlepKIPUKOPIOHCIYXOH Mae
3a0e3medyBaTuCs y ITbOMY 3B’ SI3KY MOXMUIMBICTIO TTPOBEICHHS IMOBHOTO ITUKITY JOCYJIOBOTO PO3CIIiTyBaHHS
3JI0YHHIB, 110 BYMHSIOTHCS Ha KOPJIOHI.

BucnoBku. OTxe, BUKIUKK 4Yacy Ta NPpUHHATTA 3akoHy Ykpaiam «llpo HamioHanbHy Oe3reky
VYkpaiam» Bim 21 uepBHa 2018 poky Ne 2469-VIII Bumarae TmepeOCMHCIEHHS CTaTyCy
JlepXnpuKopIoOHCIY )01  YKpaiHM K  BIMCBKOBOTO  (JOPMYBaHHS  CHCMIaIbHOIO  IPU3HAYCHHS
3 IPaBOOXOPOHHUMH (PYHKLISIMH 3 MiANOpAAKYBaHHsIM [ onoBHOKOMaHAyBauy 30poitHux Cua YkpaiHw, a

' 3akon npo nayionanvny 6esnexy YVpainu Yrpainu 2018 (Bepxosna Pana Ykpaiun). Bidomocmi Bepxosnoi Padu
Yrpainu, 31, 241.
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HE TIPaBOOXOPOHHOTO OpraHy CIeliadbHOTO TPU3HAYEHHS, OCKUIBKA CHOTOJHI Bijiciu 30poitHOI arpecii
pa3oM 3 iHIITMMHU OpTraHaMH 1 BiIOMCTBaMH B CKJIaJli CEKTOPY O€3MeKH i 000pOHU Ma€e OYTH MPiOPUTETHUM

3aBJaHHIM.
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CONTEMPT OF COURT REGULATION DISCOURSE
IN INDONESIAN JUSTICE SYSTEM

Recently, contempt of court cases became an interesting topic to be discussed. The Contempt of
Court cases are reflected on the legislation’s draft of justice enforcement, which has both pros
and cons in Indonesia society. The pros are the different regulations that protect judges and
court officers, while the cons might cause silent speech freedom. This study aims to review the
contempt of court particularly in the Indonesian justice and its relevance of regulation. This
study used normative-sociology approach. The sociology approach used because judges and
other related position and institution need to be protected to guarantee the court
administration fairly. Contempt of Court is paramount importance to be regulated to avoid the
chaotic situation particularly in Indonesia. Indonesian society needs to understand the history or
reasons of the Contempt of Court as it could be seen in advanced countries. Hence, its existence
is important to maintain law and enforce justice system.

Keyword: contempt of court, justice systems, court administration, Indonesia, law.

1. Introduction

Contempt of court regulation is still an interesting issue to be discussed whether by a practitioner or
academic society. In Legislations context, contempt of court agreement is reflected in legislation drafts
about justice enforcement criminal act, which had just been revolved in limited national council legislation
to be proposed to National Priority Legislation Program 2016.

The draft of law has pros and cons in our society. The pro one, contempt of court is ruled on different
regulations because judges and other court officers have to be protected to guarantee the court
implementation process without any intervention and to realize judicial authority which is independent,
authoritative and dignified. Whereas, the cons one is considered it unneeded'. Tt might cause the silent
speech freedom, which is approved by the constitution and because of the fact that contempt of court
institution has been ruled in a few legislation regulations’.

Although that the legislation draft was canceled, contempt of court concept is still urgent to be
discussed. Therefore, this short article reviews about contempt of court, particularly in the Indonesian
justice system and its relevance of regulation.

1.1 The basic root and term of Contempt of Court

Contempt of court was delivered firstly in Common law system by its case law. Those were in the
United Kingdom and the United States of America. Historically, Contempt or mockery is an action against
king’s commandment. Since 1742, United Kingdom had applied contempt of court, and then in 1981, there
was a renewal by Contempt of Court Act 1981 implementation. While the United States firstly used
contempt of court in 1789. The term is derived from English law tradition and other countries practicing
common law system.

Additionally, contempt of court was dark ages’ ideology that related to England’s monarchy. It was
stated that kings had the same rights as God. Based on this ideology, they were the representatives and
responsibility of God in this world. Every opposition or mockery would explicitly get punishment from the
king. This was derived from the king himself not from the monarchy institution. All people had to obey him
as the highest authority. King was law and justice source that delegated to the apparatus. Therefore,
contempt of court identically was contempt of the king. It is proven and strengthened by English law writer

" One of the draft refusal had done by several parties. Such as, Indonesia Justice Monitoring Society FHUI (MaPPI
FHUI), Law assistance institution Press and Institute for Criminal Justice Reform (ICJR).

* Taba, A.S. (2016). Menyoal Pengaturan Contempt of Court. <http://id.beritasatu.com/home/menyoal-pengaturan-
contempt-of-court/137141>.
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in ..... ‘There is no greater crime than contempt and disobedience, for all person ought to be subject
to the king as supreme and to his officer’.

Contempt of court is prospectively derived from “Contempt” word. It means to humiliate or mock,
while “Court” is justice. Hence, this term translated as an intended act to mock justice institution'. Based
on Oemar Senoadji’, Contempt of Court was headed or faced to “Administration of Justice”, recht
pleging’

Black’s Law Dictionary stated ‘Contempt of court was any act, which was calculated to embarrass,
hinder or obstruct court in administration of justice, or which was calculated to lessen its authority or
dignity, or tended to impede, or frustrated the administration of justice, or by one who was under the court’s
authority as a party to a proceeding therein, willful disobeyed its lawful order or failed to comply with
an undertaking which he had given’*.

Syawie in Wahyu Wagiman stated that contempt of court was a genuine deliberate act that could
shame the authority and dignity of the court and block the implementation of the court’.

Based on those several definitions, it could be concluded that contempt of court is an act done by
someone who is involved in a case process or not, whether inside the court or not, actively or not, that aims
to shame court’s authority and dignity and blocks court officers to do the justice.

In Indonesia, there is no definition that could be accepted as standard meaning, so as an offense could
be categorized as contempt of court. “Offence of justice execution actually has a wider scope than contempt
of court. However, it is not only done in the early council but in all court process execution (offense against
the administration of justice). The mockery could happen at investigation, prosecution and check stage in
court council or execution court. Apparently, Criminal Law Legislations has ruled relevant offense in court
execution.

1.2 Contempt of Court in Several Countries

A few countries below give rule about contempt of court in a particular legislation, like the United
Kingdom and America and other countries.

a. United Kingdom

Contempt of Court was a law regulation that appeared in the common law system around
the 13" century. Generally, contempt of court goal was to keep the court process integrity by avoiding
jury’s prejudice. Thus, it would disadvantage the defendant because of mass media news before, after, and
during the case court execution process.

Contempt of court was ruled by two kinds of rule. First is contempt of court Act 1981 that had ruled
as to contempt of court by journalists through their news making. Based on contempt of court Act 1981, the
act considered as the contempt of court was news published at the first execution. It meant there was
detention, indictment, bail or commandment to summon a defendant to court’.

Second, Common Law Contempt in contempt of court Act 1981, news that could be categorized
as contempt of court was news published in the first act of execution. Then, Common Law Contempt
was arule that encircles before the act started or canceled. If the news was contempt of court
prosecuted under the Common Law, then public prosecutor had to prove that editor intended to create
prejudice.

b. America

Legislation as to contempt of court had been applied for a long time in America, whether in states or
federal government to be the judge’s standard reminding that the form of contempt was varied. Federal
Government had ruled Contempt of Court since 1831 by Act of March 2, 1831. Then, it was revised in 1873

! Wagiman, W. (2005). Contempt of Court Dalam Rancangan KUHP 2005. Elsam, Jakarta, 5.

* Senoadji, Omar, Indriyanto, S. (2007). Peradilan Bebas Negara Hukum dan Contempt of Court. Jakarta: Diadit
Media.

3 Translation: Contempt of Court is a shameful, blockful deed or decrease the honor or dignity viewed in the court
implementation. It is genuinely done by a person who violates deliberately or the court implementation vainly, with
someone who is under the court authority as the convict, disobeyed the court deliberately or unfulfilled yhe obligation.
4 Black, H.C. (1979). Black’s Law Dictionary. West Publising Cooperation: St. Paul. Minnesota, United Stated

of America, 390.

> Wagiman, W. (2005). Contempt of Court Dalam Rancangan KUHP 2005. Elsam, Jakarta, 5.

% Mappi, a Contempt of Court. <http://pemantauperadilan.com>.
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and 1964. Each state had ruled Contempt of Court in particular legislation. Generally, legislation ruled
when a judge could act harassment actor directly at a time or through regular procedure'.

Contempt of Court was divided into two:

1) Direct Contempt is that which occurs in the presence of the presiding judge (in facie curiae) and
may be dealt summarily; the judge notifies the offending party that he or she has acted in a manner which
disrupts the tribunal and prejudices the administration of justice. After giving the person the opportunity to
respond, the judge may impose the sanction immediately.

2) Indirect Contempt occurs outside the immediate presence of the court will be accused of indirect
contempt by the party for whose benefit the order was entered. A person cited for indirect contempt is
entitled to notice of the charge and an opportunity for hearing of the evidence of contempt and, since there
is no written procedure, may or may not be allowed to present evidence in rebuttal.

c. Japan

Japan has particular legislation about contempt of court. That is Law to Maintain Order in Court
Rooms, etc. inside Criminal Law Legislation Guide. Verse 1 stated that legislation aimed to maintain the
order at court and so forth. Also, honor the court decree to keep the law prestige in democratic society.

Verse 2, ruled about offense pattern and law. It is said that when a person processes a court for
criminal acts, whether by ignoring the commandment, block the court implementation, disadvantage the
court decree (likes, profanity, violence, noise, chaos or other inappropriate attitudes inside or outside the
court, would threaten by confinement act, with no more than 20 days or 30.000 yen fine both altogether.

Contempt of court act, court official or police could arrest the perpetrator at a site. If the court does
not act the arrested in 24 hours, then the placement must be ended soon. Contempt of court case act is
similar with the usual act. Before the court gives decrees, the evidence and witness’ checking is needed. If it
is burdened criminal, then all or part of court fee is given to the convict.

d. Hong Kong

Contempt of Court as follows:

— Insult a judge or justice, witness or officers of the court.

— Interrupts the proceedings of the court.

— Interfere with the course of justice.

— Misbehaves in court (e.i., Use of mobile phone or recording devices without permission).

— Juror who leaves without permission of the court during proceedings.

— Disobeying a judgment or court order

— Breach of undertaking

— Breach of a duty imposed upon a solicitor by rules of court.

e. India

Contempt of Court deeds as follows:

— Willful disobedience to any judgment, decree, direction, order, writ or other process of a court or
willful breach of an undertaking given to a court.

— Disobedience to any judgment, decree, direction, order, writ or other processes of a court or
willful breach of an undertaking given to a court The publication (whether by words, spoken or written, or
by signs, or by visible representation, or otherwise) of any matter or the doing of any other act whatsoever
which : (i) Scandalizes or tends to scandalize, or lowers or tends to lower the authority of, any court, or (ii)
Prejudices, or interferes or tends to interfere with the due course of any judicial proceeding, or (iii)
Interferes or tends to interfere with, or obstructs or tends to obstruct, the administration of justice in any
other manner.

1.3 Contempt of Court deed qualification

Several references concluded that contempt of court is divided into two main forms. First is Civil
Contempt. Civil Contempt is used to describe disobeyed Contempt towards civil law court decree. Civil
Contempt deviation is caused by the court commandment failure to another party advantage.” In this case,
the act does not against the court honor but disadvantages another party. Therefore the court issued
a commandment or mandate to the party who refused court commandment to do the mandate.

' Mappi, a Contempt of Court. <http://pemantauperadilan.com>,
2 Wagiman, W. (2005). Contempt of Court Dalam Rancangan KUHP 2005. Elsam, Jakarta.
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Punishment given to civil contempt perpetrator is coercive nature in which it will be stopped if the
perpetrator does the court commandment. The given punishment protects the winning party and also
protects the court administration implementation effectiveness, by showing that court commandment would
be done.

Second is criminal contempt of court, Black’s Law Dictionary defined Contempt of Court as the
disrespectful court act and process that aimed to block and disturb the court process or tended to
disrespect the court dignity. Thus, criminal contempt was a violation of the court process'. Regarded to
this, Muladi stated that criminal contempt was a deed that tended to block the court administration. That
deed considered to oppose the paramount importance institution which struggled for the public
prominence.

The given punishment to criminal contempt perpetrator is punitive punishment. Common law
countries, the perpetrator can be convicted by fee or jailed. The goal is to make them cured and it would not
be imitated by others. The criminal contempt perpetrator conviction is important to protect the court
authority and dignity. Whether, it is country, government, court and relevant society towards the court
implementation (the due administration of justice)’.

Common law, criminal contempt shortly used to call “offenses against the administration of justice”.
Barda Nawawi Arief classifies forms or criminal contempt as follows®:

a) Disturbance inside or right in the courtroom.

This kind of Contempt called contempt in the face of court, direct contempt or contempt in facie.
Contempt directly happens inside the courtroom, when judicial process is happening. Thus, the act can
be happened at any court, whether press conference or law enforcer. This kind of criminal contempt is
protected by the court process. The protected one is the process court. It is caused by court
administration needed to protect the public rights and guarantee that court implementation would not
be disturbed.

b) Any acts to impact the court process parties.

This criminal contempt happens outside the court. It is called as contempt out of court or indirect
contempt or contempt ex facie. These include, threats, intimidation, bribery or an attempt to impact others,
such as judge, panel and witnesses, like 1) the private communication to impact a decision with a judge,
2) comments in a magazine, newspaper, television or a process case, and 3) publication of something which
takes sides and impacts a process or future court.

¢) Shameful or scandalized acts for court

Scandalizing the court included into contempt of court, but aimed to decrease the judge or court
honor. Thus, there are principles of court name contamination and maintenance of court dignity and
protection of the society from humiliating the court trial. Contempt by scandalizing is stated as decreasing
authority and influencing the court goal.

d) Disturbs the court officials

Law order can be achieved freely and independently by court authority including the court officials.
The society expected a balance of social order expects the court as one facility to keep the law balance and
order in society. Therefore, the court official must get protection from the duties disturbance. Thus, can be
the relevant parties or indirect parties.

e) Retaliation to any deeds done during the court process.

This contempt is aimed at witnesses. The revenge is done by punished parties or unsatisfied court
decree. It is caused by a punished party who felt that the witness burden them. The deeds can be in the form
of attacking, threatening or intimidating

f)  The obligatory violation by court officials

Law authority relates to justice activity done by court. In each law country, every person has the right
to get justice from the prosecution. Therefore, every court officers must act as the applied rule.
The obligation violation by “king officer” is “the oldest form of contempt”. The included deeds are such
as the document detention by a correctional institution or criminal’s letter that sent to their lawyer.

" Black, H.C. (1979). Black’s Law Dictionary. West Publising Cooperation: St. Paul. Minnesota, United Stated
of America, 390.

2 Wagiman, W. (2005). Contempt of Court Dalam Rancangan KUHP 2005. Elsam, Jakarta.

* Wagiman, W. (2005). Contempt of Court Dalam Rancangan KUHP 2005. Elsam, Jakarta.
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g) Violation by lawyer

A lawyer is tied to the professional ethics and rules of their job. Therefore, a lawyer must be
responsible to keep righteous and respectful to court officials, client or court institution itself. Contempt
of Court by advocate such as:

1. Conducting agreement to an enemy party of an assisted party, whereas it is known that the
deeds could disadvantage the assisted party.
2. Trying to win the assisted party, asking reward by influencing the witness, linguists,

investigator, public prosecutor or relevant case judge.

1.4 Indonesian Contempt of Court Regulation Discourse

Indonesian contempt of court emergence in legislations firstly on point 4 No. 14 Legislations 1985
about the Supreme Court stated:

‘..... In order to assure the best situation for court implementation on Pancasila, it is needed to make
legislation to rule an act towards attitude, performance or utterances, which could lower and undermine the
authority, honor and respect of law institution. Thus, are known as contempt of court’

Although it has been mandated by Legislations No. 14 1985 above, in fact, there was no relevant
contempt of court' legislation, until published the new legislation about Supreme Court which replaced the
legislation above. That was Legislations No. 5 2004. Then, contempt of court included to one draft in
National Legislations Program 2005-2009 n.83, by “Draft about contempt of court. Even though,
the national legislation program ended, this draft is never legislated.

Then, the contempt of court was not included in National Legislations Program 2010-2014.
Contempt of court reissued as National Legislations Program Draft 2015-2019 n.61, by “Humiliation
in court draft (contempt of court)”. Finally, the CoC draft is made by IKAHI (Indonesia Judge Society)
with “Justice Enforcement criminal act (contempt of court)”. Recently, there is a new CoC draft legislation,
which called the revision by IKAHI version with the title “Criminal act justice execution and humiliation
outside the court (contempt of court). However, this draft has not been accepted by People Representative
Council.

The first time reading CoC draft Legislation, the most interesting are clauses 20 and 25. Those stated:

Clause 20

a) Every person who mocks or attacks the judge integrity or relevant court officials, whether
oral or written, will be convicted at maximally 8 years or a maximum fine of one billion rupiahs.

b) If it is done by published, written, or electronic/printed media, they will be convicted
at maximally 10 years or a maximum fine of five hundred billion rupiahs.

Clause 25

a) Every person who published or allowed to publish the court process, or the case court

process, which could impacts the independent or impartial a judge, will be convicted at maximally 5 years
or a maximum fine of one million rupiahs.

b) Every person that commented the court decree before the decree had the confirmed law
power, that could tend to impact the convicted court independent, would be jailed maximally 5 years or
a maximum fine of one million rupiahs.

Contempt of court in a few countries has been applied for a long time such as in England and
America. However, Indonesian Contempt of court legislation has not been existed or even refused from the
society. Moreover, normatively Contempt of court legislation ideally is very good and needed. It is
expected that Contempt of court law and justice can be achieved uprightly®.

However, the Supreme Court Puslitbang result shows that between the judges, there are still many
disagreements about Contempt of court legislations, although there are more who agree. From the Supreme
Court Puslitbang research, there were 611 questionnaires given to 611 judges. Apparently, there were
260 disagree judges contempt of court ruled in their own legislation. Honestly, this is a very surprising

! Based on 14 Legislations 1985, published by Surat Keputusan Bersama (SKB), Head of Supreme Court and Ministry
of Judges in Indonesia Republic. n: KMA/005/SKB/VI1I/1987 and n: M. 03-PR’08.05 1987 about supervision guide,
enforcement and law advisory self-support. By this SKB published, then the aim of n.14 Legislations 1985 had
undertaken, but it was not as expected. That was in legislations form.

? Hasibuan, O. (2015). Contempt of Court Di Indonesia, Perlukah? [Contempt of Court in Indonesia, is it Required?].
Jurnal Hukum dan Peradilan, Vol. 4: 2, 267-274.
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result. Actually, all judges must agree with rules, because it is very useful to protect the judges from
contempt of court. Therefore, it needs to be reviewed further as to the judges’ disagreement reason.
Unfortunately, the research only used the judges as the respondents and did not ask advocates,
prosecutors and justice seeker society. Therefore, that research must be reviewed further to get a
comprehensive and representative result.
From the explanation above, contempt of court existence is very important to be legislated. The goal
is to maintain law and enforce justice.
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The article describes the process of state creation during the Directorate of the Ukrainian
People’s Republic, in particular, the specified stages of its creation and activities. The
peculiarities of formation and conditions of functioning of the UPR’s Directorate are revealed.
The defining features of the formation of the Directorate’s Army, the content of its policy in the
military sphere, organizational activities, staff structure, recruitment procedures, legal support
for the operation of the troops during the specified period are singled out. An analysis of the
development of the Directorate’s Army compared with the periods of the Ukrainian Central Rada
and Hetmanate was carried out. The significance of the state building of the Directorate for the
modern political leadership is outlined, the errors and miscalculations of the then statesmen and
the value of their lessons for contemporaries are indicated.
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[ocTtanoBka mpodaemn. Ha cyyacHomy ertami yKpaiHCBKOTO [IepKaBOTBOPEHHS Ba)KIUBUM €
HEJOMYIIEeHHS Y I[bOMY TMpOIeCci MOMWIOK 1 TpopaxyHKiB. OCKUTPKA aHAJOTIYHHWIA CTaH Yy po30yIoBi
BJIACHOI NiepXaBM YKpaiHISIMM MaB Miclle Ha ModaTKy XX CT., [0 BHACIIAOK yIyIleHb HAI[iOHAJIBHOTO
NOJITUYHOTO MPOBOJY MPH3BENO 0 11 BTpATH, TOMY LIEH TOCBIJ| € MOBYANBHUM JUTS HUHIIIHIX YKPaiHCHKHX
Jep>KaBHUKIB 1 HOro aHami3 € 3alopyKOI0 BiI BTpaTh CBOEI AepikaBU. AKe MOAIOHI 3arpo3u [uis
(hyHKIIiOHYBaHHS YKpaiHChKOI Jep>aBU iCHYIOTh 1 ChOTONIHI, 30KpeMa, aHeKCis YacTWHU ii TEepHTOpii,
KpumMy, mHiBHIYHOIO CYCiIHBOIO JEpKaBOIO 1 BeNeHHs Hel ‘“TiOpunmHoi” BiiHM Ha Cxomi YKpaiHw,
Honeuyunni i Jlyranmuni. Ouinka TOAIIIHIX 0OCTaBMH Yepe3 aHaji3 apxiBHHX JOKYMEHTIB, MaTepialiB
crareil 1 MoHOrpadiii BKa3yOTh, IO MOAIl CTONMITHBOI JaBHOCTI y BEJHKIH Mipl MiATBEPHKYIOTHCS HHHI,
ocoOnmBO TOMIOHI TEHACHIII M KpaiHu-arpecopa. Tox-00 akTyadbHICTH i 3HAYUMICTH OOpaHOI TEeMH
JOCIIPKEHHSI € He3allepeYHUMH.

Y upomy murani B. SI6noHChKMi 3a3HauuB: “OcOOJIMBOCTI MOTOYHOTO MOMEHTY, HECTaOlLIbHICTH
MIOJITHYHOTO Ta COIMIbHO-€KOHOMIYHOTO PO3BUTKY [AlOTh 3MOTY IIOPIBHIOBATH CyYacHI TEHIEHITIi
B HAlIOMY Jep>KaBHOMY JKUTTI 3 MEPUIETIAMH JepxaBHoro OyniBHunTBa uaciB Jupekropii (1918-
1920 pokn), KoiM Yy AiaJeKTHYHUX CYNEPEYHOCTAX BHKPHUCTANi3OByBajlacia 1 CTBEpIXKyBamacs imes
YKpalHCBKOi JIepKaBHOCTI. ...I I[IIKOM 3aKOHOMIpHO, IO B CTpaTerii i TAKTUI[I Cy4acHOTO JIEP>KaBHOTO
OymiBHUITBA 3 HEOOXIJHICTIO MYCUTh BpaxoBYBaTHCs JOCBiA JIupeKTopii, MaroTh BHBYATHCS i TOMUIIKH,
1106 TAPAHTOBAHO YHUKATH iX HOBTOPEHHS .

Ha BaxknmuBicTh mocmimkeHHs oOpaHoi Temu Bka3aB i M. KoBank4yk, 30KkpeMa, BiH IMiIKPECIIUB: “SIK
HE TIapaJIoKCcalibHO, CHOTOIHI MM 3HAEMO OLTBIIIE PO TIOYATOK UM 3aBepIiieHHs Bu3BoiapHMX 3Marans 1917-

! Sd6nonceknii, B. (2001). Bio 1adu n’ameox 0o oukmamypu oonozo. Kuis: Anasreprpec, 7-8.
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1921 pp. anix npo ii Bupimaneauii cran 1919 p., xomu qons mMononoi Ykpaincekoi Hapognoi PecryOmiku
IIJTKOBUTO 3ajiekajla Bil YCIIXy YyKpaiHchbkoi 30poi. Hammi 3HaHHA mpo mepeOir momid Ha ppoHTax
YKpaiHChKOi BH3BOJBHOI 00poTEOM B 1919 p. 31e0inblIoro BHYEPHYIOTHCS 3arajlbHUM OadeHHSIM,
1106y 10BaHMM pajIllie HA YSBJICHH TIPO Ti MOJi, aHiXk Ha IX PeTeILHOMY iCTOPHUHOMY JOCIiKEH "',

Crtan HaykoBOi po3poOku mpodaemu. CydacHi NOCTITHUKH BHECITH MEBHUN BKJIAa y pO3POOKY
JIaHOi TeMH, aJjic TOBHOMACIITAOHOT Mpalli, ika 0 BCeOIUHO 1 MOBHO BUCBITIIIOBAJIA AaHy (a3y YKpaiHCHKOTO
Jep>KaBOTBOPEHHsI i€ He cTBOopeHo. [1o3a yBaroio AOCHiAHWKIB 3aIMIIMIMCS MPAaBOBI ACHEKTH AiSIIBHOCTI
Jupekropii Ta 0cOONMMBOCTI BIICBKOBOTO OYAiBHHUIITBA.

JlaHa TemaTnka Iep>KaBHOTO 1 BIICRKOBOTO OYAIBHUIITBA Y 3a3HAUYCHY J00Y IOCIIIDKYBAIACh Y TIPAIIX
cydacHux BueHux: B. Bepctioka, b. ['HateBuua, B. I'onyOka, JI. Jlemmucbkoro, JI. 3inkeBu4, P. IBaHueHko,
O. Konmnenka, [. Kpumn’skesuua, B. Kynpuunpkoro, A. Ilamiksaa, O. Peenra, O. PyomsoBa, O. MupoHeHKa,
I1. My3nuenka, B. Conmarenka, O. CypinoBa, O. Tumomryka, . Tuadenka, b. Tummka, O. IlleBdenka,
b. AxumoBuya, JI. SIHeBChKOTO, YKpaiHCBKMX BYEHHMX — VYYaCHUKIB THUX Tmofii: B. BunHudenka,
M. I'pymescekoro, M. Jlopomenka, I1. Ckoponajickkoro, 3. Credanisa, O. Y 1oBHUYCHKA Ta iH.

3 ormsimy Ha BHUINE3a3HAYSHE METOI0 JaHOi HAayKOBOI PO3BINKH € JIOCHIIKEHHS OCHOBHHX PHC
nep>kaBHOTO OyniBHHITBA i popmyBanHs Apmii Jupekropii y 1918-1920 pp., okpecleHHs: OCHOBHHX HOTO
€TalliB, BCTAHOBJICHHS OpTaHi3allifHO-MPaBOBHX 3aca] (QYHKLUIOHYBaHHS O3HAUYEHOI'O JAEp>KaBHOTO
YTBOPEHHSI, 30KpeMa, Y BIHCHKOBiH cdepi Ta OIiHKa BCTAHOBIEHOTO iCTOPHKO-IIPABOBOTO JIOCBIMY LIS
pO3BHUTKY cydacHHX 30poiHnx Cun YKpaidu.

Bukaaa ocHOBHOro MaTtepiany. 3 Oriisily Ha HUHIIIHI HAYKOBI Tpalli, SKi BiATBOPIOIOTH “KPU30BHI
mepioq YKpaiHChKOi pPEBOMIONII IMIONO BimHOBIEHHS YKpaiHchkoi HapomHoi PecmyOuniku B mepion
HupekTopii”’, mopeyHo BpaxyBaTH iX OIlIHKY, IO “Ile¢ HAWCKJIATHIMINK 3a mepediroM Mol BiATHHOK
PeBOJTIONT i 10 TOTO K HaiiMeHIle BUBYEHNIA icTopiorpadieio™.

Toxk-00 TOJOBHOK OCOOJMBICTIO JIEPKAaBOTBOPEHHs B 00y Jlupekropii Oymo Te, 10 BOHO
BimOyBanocs B cTaHi OOpOTHOM 3a CBOKO JAEPIKABHICTH 3 PI3HUMH, MMEPEBAKHO 30BHINIHBOIONITHIHUM
cuiaMmu: OimbiroBukamu, OimorBapmiiitsamu, [lompmiero, Antantor. Jloba Jlupekropii Oyna mporecom
po30ymoBu  YKpaiHCbKOI  JepXaBW,  3amodaTkoBaHoi — Ykpaincekoro — LlentpansHoro  Pagoro
y pecnyOumikaHCbKi# (opMi mpaBimiHHA Ta TpoAoBkeHoi rerbMaHoM I1. CkoponalchkuM B aBTOKpaTHYHii
dbopmi, i crama 1 TpeThoio (azo0r0 PO3BUTKY BIIACHOI JepxkKaBU. JIMPEKTOpisl BHHHKIA SK «OpraH
MOBCTAHCHKOT Biaam» s 00poThOu 3 pekuMoMm rerbMana I1. Ckopomanackkoro. I'eTbMaHChKa Biaja,
MIATPUMYIOYM 3aMOXHI BEPCTBH HACEJICHHS, IOPOAMIA MAcCOBlI CENISHCHKI TPOTECTH, SKi HEPIIKO
3aBEPITYBATNCH 1X 30pOWHMME BHCTYIIaMH Ta HEBIOBOJCHHSIM HAIllOHAJIBHO-CBiAOMOI iHTemirenmii. Lli
paaMKalbHO HAJANITOBAaHI CHJIM (CEJITHChKA CIIIKA, CAMOCTIMHHMKH-COINAICTH), a TaKOX OIO3HUIliHI
rerbMany moutitiuHi naprii (YCHAPIL, YIICP) ta inmi inctutyuii, crBopuin Ykpaincekuii HamionansHuit
Coro3z (mami — YHC), mo BucCTynuB 3a 30poiiHE MOBaJEHHS TeThbMaHatry. llicnms 3axoruieHHS Biaau
JupexTopis mepeTBOpUiIacs Ha BUIHKA 3aKOHOIaBUO-BUKOHABYHUI OpTaH.

Otxe, 13 nmcromama 1918 p. Ykpaincekum HamionambauM Coro3oM (1HCTHUTYIIER TOPSTYHKY
YKpalHCBbKOi JepikaBHOCTI) Oyna oOpaHa [lupekropis y ckmami: roinou — B. BuHHWYeHka, diieHiB —
C. Iletmopu, @. [lIserst, A. Makapenka, I1. AHapieBCbKOTO, sSIKa 1 OYOJWJIA TTOBCTAHHS TPOTH T'eThMaHa
I1. Cxoponancekoro. 15 nucromana m.p. Jupekropis 3BepHYyJacs 10 POMAJIsH 13 3aKIUKOM JI0 30pOHHOTr0
MOBCTaHHA MPOTH T'eThMaHa “‘IK HACHJIbHHMKA W y3ypmaropa HapoaHoi Bomi”. Y el ke aeHb y Kuesi OyB
CTBOpPEHHMH YKpaiHChKWUH BIHCHPKOBUI PEBONIOMIMHUN KOMITET, SK TMpeacTaBHUITBO Jlupekropii i
oprasizatop OOpOTHOM 3 F€TbMaHCHKOIO BIIAJIOK Y MicTi, y ckiami: M. Apnmienka, B. UexiBcbkoro,
A. Tlicoupkoro, 3. Bucoupkoro, M. I'anarana, H. 3aBropognboro, M. Mapuenka. A cama JupexTopis
niepenuciokoByetbes y biny LlepkBy, ne C. Iletmiopa Bumae YHiBepcad mpo MOYaTOK MOBCTAHHS HPOTH
reThMaHa, “orosomeHoro JIupeKTopiero mo3a 3aKOHOM 3a YTBOPEHI HUM 3JIOYMHCTBA MMPOTH CAMOCTIHHOCTI
Vkpaincekoi pecry6riku™. Kpim Toro, 6yB crBopeHuii [10BCTAaHCHKHMil ONepaTHBHMI ITad y CKIafi:

! Kopanbuyk, M. (2006). Hesidoma eitina 1919 poxy: ykpaincuko-Ginvuiosuysie 36poiine npomucmosnus: Haykosa
monorpadis. Kuis: Temmopa, 5.

? BepcTiok, B. a iu. (ynopsia.) (2006). Tupexropis. Paga Hapoxuux Minictpis Yipaincskoi Hapoauoi Pecrry6tiku.
Jlucroman 1918 — mucronazn 1920 p.: Jlok. i marepianu. Y 2-x Tomax, 3-x yacturax. Tom 1. Kuis: BumgaBHUIITBO

iM. O.Teniruy, 5.

? Bepceriok, B., /3106a, O., Penpunres, B. (1995). Vipaina 6i0 naiidasniuux uacie 0o cboeodenns. Xpononoziunui
oosionux. Kuis: Haykosa nymka, 286-286.

89



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

HadanbHuKa mTaly — reH. O. OcenpbKoro, HayaJbHUKAa ONEPAaTUBHOIO Binainy — mnonk. B. TioTioHHMKa,
angMiHicTpaTHBHOTO Bimmiry — monk. B. Kenposcbkoro, a Ttakoxxk mpenctaBHHKIB CidoBux CTpIibIliB —
n/monk. A. Menbhuka i cor. ®. Yepanka'.

30poitHe moBcTaHHS Oyllo MpoBeneHe JIMpeKTOpicio 3a aKTUBHOI y4acTi BIHCBKOBOTO (OpMyBaHHS
CigoBux CTpiNIBIIIB Ta 3aTrOHIB CEISHCTBA B Tiepion 3 15 mucromana mo 14 rpyxaas 1918 p. YV meit ke gac mis
KOHTPOJIO 3a JisUTbHICTIO JIepKaBHOTO amapary PeBoJromiiHUM KomiTeToM Oyjia CTBOpEHa cremiaibHa
Pana xomicapiB y cxiani 17 oci6 min ronoByBanHsMm B. UexiBchkoro, sika misuia o 24 rpyans 1918 p.
3aBasku AisubHOCTI Pany xomicapiB y CKIIaJHUX YMOBax 3MiHH BIIaJ B YKpaiHi MOJMITHYHOMY MPOBOIY
BIIaJIOCSI BTPUMATH YTIPABIIiHHS KPaiHOIO B CBOIX pyKaxz.

Juist mociiikeHHsT JaHoT BaXKITMBOI a3y Jep:kaBHOTO OyNiBHUITBA YKpaiHU TOPEYHO BUKOPHCTATH
e(eKTUBHUI IHCTPYMEHTapiii METOMOJIOTIi — aBTOPChKY Mepionu3aiito. BiamoBigHo a0 Hel, OyIiBHUIITBO
BJIACHOI JiepkaBu y 100y JlmpekTopii OXOmuiIo I’ ATk MepiomiB: mepmmid nepiod — 3 14 rpyanas 1918 p. mo 5
qororo 1919 p. — po3novascs 3 Aatu 3peucHHs rerbMana [1. Ckoponaachkkoro BIaiu 1 3aBEPIIMBCS AaTO
samumenHss Kuesa Bilicekamu Jupekropii YHP; apyruii mepion — 3 5 motoro mo 15 mumas 1919 p. —
3aBepmmmBest mepexogoM YI'A p.30pyd i o0’e€gHAHHAM JBOX YKpaiHCBKHAX apMiid s OopoThOu
3 OiTbIIOBU3MOM; TpeTii mepiox — 3 15 mumasa 1919 p. no 5 rpynust 1919 p. — 3akiHUMBCA NPUHHATTIM
ypAAOBOro pimeHHs npo AouiieHicTh Bin'i3gy C. [lemmopu no Bapmasu 1 Haka3zom ronoBHoro oramana
PO MPHU3HAYEHHS KOMaHAYIouNM apMmiero reH. M. OmensHoBu4a-IlaBieHka, 3 HACTYNHOTO JHS PO3MOYATO
“3uMoBHH TTOXix”; deTBepTH Tepiom — 3 5 rpymasa 1919 p. mo 5 tpaHs 1920 p. — o3HaMEHYBaBCs THEM
3aKiHYeHHs “3UMOBOTO TIOXOMAYy”, TIOYaTKOM CHUIbHUX (ppoHTOBUX il apmicro YHP 3 6-010 MoIbCHKOIO
apMieto; ' satuil nepiox — 3 5 tpaBHa 1920 p. g0 14 muctonaga 1920 p. — 3aBepmIUBCSA THEM OCTATOYHOTO
saymmeHHs Ypsgom Jupekropii YHP Brmacuoi 3emiti i mepeizmom Ha tepuropito Ilompmmi (dem. ous.
Kpaeuyx M. Emanu siticoko6o2o 6yoisnuymea 6 nepioo YII[P: icmopuxo-npasoge oocniodicenns lepoicasa,
npaso i iopuouyna Oymka y banmumopcoxomy peciowi: icmopia ma CydacHicme: mamepianu
XXVI Misxcnapoonoi icmopuko-npagosoi konghepenyii 27-29 xeimus 2012 p., m. Odeca. C.390-398).

OTxe, K yXe TiIKPECIIoBanoch, JupekTopis 3opraHizyBanacs IS TOBaJieHHs | eThbMaHaTy, ane
BUKOHaJIa BOXJIMBY Jep>KaBOTBOPUY MICiI0, a came: 37iiicHIIa GopMyBaHHS MEXaHi3My IEpXKaBH. 3 LBOTO
mpuBoay B. Bepcrrok 3azHaumB: “Ilpm ctBopeHHi JlupekTopis Muciuiacs SK OpraH s KepiBHHUIITBA
TTOBCTaHHSM, ITI3BITHUN YKpaiHCAKOMY HAaIllOHAJIBPHOMY COIO3y, aje B)KE€ B IEpIIid CBOiM Bimo3Bi 15
mucronana 1918 p. Bona HasuBae cebe “mu, Jupekropis camocriitHol Ykpaincekoi Hapoanoi PecnyOmiku”,
TOOTO BHUILUM Jep>KaBHUM opraHoM. Y aekmnapauii 26 rpyaus 1918 p. dupexropis Tutynye cebe: BepxoBHa
Bmama Yxpaiacekoi Hapomuoi PecmyOmikn. OueBHIHO B yMOBaxX ITOBCTaHHS caMe TaK i Majo OYTH.
JupexTopis He Hamarajiach y3ypIyBaTH BIaay 1 IiJKpeciroBaia, 0 ii 3aBIaHHSM € TMOBEPHYTH BCi
COLiaJIbHI 1 MOMITHYHI 3400YTKH PEBOJIOLIIHOI AeMOKpaTii, micast 4oro YKpaiHChbKi YcTaHoB4i 300pu
Bi3bMYTb Tporiec o(OpMIICHHS JIep)KaBU Y CBOI pyku. Y gexmaparii 26 rpyanas 1918 p. micue YcraHoBUnX
360piB mociB KoHrpec TpymoBoro Hapomy YKpaiHu, KA OTpHMaB BCi BEpXOBHI IpaBa i NMOBHOBIACTH
pillIaTH BCi MUTAaHHS COLIANEHOr0, KOHOMIYHOTO Ta TOJTITHYHOTO XUTTA PecryGmiku’™,

Ha nymky nHaykoBuiB, “Hi B Jupekropii, Hi y BUIIUX TMOJITHYHHX KOJaX, HE OyJIO0 OJHOCTAWHOCTI
y HOTJISIIaX Ha MEePCIEKTHBH JACPKAaBHO-HAIMIOHAILHOTO OyMiBHHUIITBA. €IWHE, IO 3TypPTOBYBAJIO HABKOJO
HupexTopii momiTHYHI TapTii, o0 BXOAWIH 10 YKPaiHCHKOI'O HAIlOHAJIbHOTO COI3y 1 TOBCTaHCBHKI
CEJITHCHKI 3arOHH — II¢ i7iest 00pOTHOU 3 TeThMaHCHKHM pe)KI/IMOM”4.

TyT momineHO 3a3HauWTH, IO Ha AepkaBHi Hapani YHP (12-14 rpymas 1918 p.) y m. Biraumi
3a yuacTio JupekTopii, MpeJcTaBHUKIB MOJITHYHUX MAPTiii Ta TPOMAJICHKUX OpraHizailiid, 1O BXOIHMIH
1o Ykpaincekoro HamionansHoro Coro3y, oOroBoproBajocsi muTaHHA Tpo (opmy Biagum 1 BHIIMK
npencraBHuubkuid opran YHP. Hapama po3zinunace Ha n1Ba Tabopu: OOMH BiJCTOIOBAaB IApiaMEHTAPHY

! Kpun’skesuy, 1., [HateBuuy, b., Ctedanis, 3. Ta in. (1992). Icmopisa ykpaincvkozo giticbka (8i0 KHANCUX 4acis

00 20-x pokie XX cm. 4-Te BUI., 3MiH 1 gon. JIpBiB: CBiT, 450.

2 Bepceriok, B. Ta iH. (ymopsn.) (2006). Hupekropis. Pana Hapoganx MinictpiB Ykpaincekoi Haponuoi Pecy6miku.
Jluctonan 1918 — mucronanx 1920 p.: Jlok. i Mmatepianu. Y 2-x ToMax, 3-x yactuHax. Tom 1. KuiB: BumaBHHIITBO

im. O. Temiry, 8.

3 Bepcriok, B. a iu. (ynopsia.) (2006). Tupexropis. Paga Hapoxaux Minictpis Yipaincskoi Hapoauoi Pecrry6tik.
Jlucroman 1918 — mucronazn 1920 p.: Jlok. i marepianu. Y 2-x Tomax, 3-x yactuHax. Tom 1. Kuis: BugaBHUIITBO

im. O. Teniru, 6-7.

* Cmoumiit, B.A. (pex.) (1996). Ictopis Ykpaiuu: HoBe 6auenns: y 2-x T. Kuis: Ykpaina, T. 2, 77.
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cHCTeMy BIAaM, a iHmmi — pansHchky'. Lleil (akT MiATBEpIKye BENMKHIl BIUTMB OiTbIIOBHIBKOL
IIpOIaraHy Ha yKpaiHChbKe Aep>KaBOTBOPEHHS.

Junst ynopsinkyBaHHsI po30yAOBH JiepKaBHUX opraHiB 26 rpymaHs 1918 p. AupeKTopiero MpHHHATO
JeKnapanito (CBOepigHy THMYacoBy KoHcTHTywito YHP), B ocHOBY skoi Oylio MOKIaAE€HO TPyNOBHI
TIPUHITUI, 10 yBIOpaB Kpalli pHCH PaisHCHKOI Ta IMapIaMEHTCHKOI CHCTEM Ta CIYT'yBaB MiAIPYHTSIM
dbopmyBanus ypsany. “Bmama B YHP, sk BkasyBajnocs B mekiapallii, MOBUHHA HAJCKATH JIMIIE KiacaM
MPaLIOI0YUM — PoOITHUUTBY 1 cemsHcTBY . [IpakTuka miaTBepamia, mo ne OyB He HaWKpamuil BapiaHT
pitmenHs. [licns MOBrUX y3rofpkeHb 1 KOHCYJIBTAIiM yci YKpaiHChKI TOMITHYHI MapTii, M0 BXOMHIH
10 HamioHambHOTO €003y, TOCHANM CBOIX MPEACTABHUKIB 10 ypsixy’. Jlo cOPMOBAHOrO MEPBHHHOIO
ckinany ypsny YHP Bxomumo 19 winHicTpiB, 30kpeMa: O. MUIIOK — MiHICTp BHYTPIIIHIX CIpaB;
M. IllamoBan — MiHicTp 3eMenbHUX copa; O. Ocenpkuii — BUKOHYIOUHI O0OOB’SI3KM MiHICTpa 0OOpOHH;
I1. Xonogawii — BUKOHYIOUN 000B’s13ku MiHicTpa ocBiTH; C. IllenmyXiH — BUKOHYIOUNH 000B’ 3K MiHICTpa
toctumii; B. Ma3ypeHko — BHKOHyIOUHMH 000B’s3ku  MiHicTpa ¢inanciB; [. CHIXKKO — BHKOHYIOUHHA
00OB’SI3KM JIEp>)KaBHOTO CEKpeTapsl Ta iH. MIHICTpH, TOJIOBa ypsAY, BiH K€ MIiHICTp iHO3EMHHX CIIpaB —
B. YexiBcekuit. Ha mouarky ciuas 1919 p. 1. Caixkka 3miauB M. Kopumncekuii, [1. XomomgHoro —
I. Orienko, O. Ocenpkoro — renepan O.I'pexoB. Ha ypsanm “mokmaganuch 3aBHaHHS 3a0e3MEUUTH
TpaHC(OpMALil0 TONITHYHOI CHCTEM Ta JAEpPKaBHOro ynopamimiHHS Ykpainu. [Ipomec oHOBIEHHs
YOPaBIiHCHKUX CTPYKTYp Ha0yB MacoBOTO XapaKTepy, OCKUTBKH BiIIMOBIAHO A0 ocTaHOBH JupexTopii Big
14 cigas 1919 p. 3i cBOIX mocaj MiIATadd 3BUIBHCHHIO YPSIIOBIN SK IEHTPATBHUX, TaK 1 MICIIEBUX
IHCTUTYIIf, TPU3HAYEHUX HA I[I TMMOCaJd TeThbMAHCHKOI aJMIHICTpaliel0. YpsjaoBa IisJIbHICTE Oyna
CKepOBaHa BIAMOBIIHO 0 BU3HAUYEHUX T'0OJ0BOIO J{MpeKTopii Ha CHiIbHOMY 3aciflaHHI TPIOPUTETIB poOOTH
ypsimy: OOpoTh0a 3i CIIEKYJIAIIEI0; 3 YPSIAOBUMHE 3JIOBKHBAHHSMH, ITOJINIICHHS CTAHOBUINA POOITHHYOTO
KJ1aCy, OCTAYaHHs apMii, a TAKOXK HaMIIBH/IIIE BIPOBAKEHHS 3eMeIbHOI pedopMu Ta iH.’

24 rpynas 1918 p. Hapkomar 3akopaonHux cnpaB PCOPP nosinomuB y mpeci (razera “I3Bectis’),
o, y 3B 53Ky 3 aHyJroBaHHAM bpectchkoro mupHoro morosopy, Pocis Oinbiue He BU3HAae YKpaiHy sK
CaMOCTIfHY Iep)kaBy 1 IPHUITHHSIE MisUTbHICTD BCIX MPEICTAaBHUIIBKIX YCTaHOB YKpaiHW Ha CBOIN TEPUTOPIi.
Pazom 3 TuM, oromocutu mpsMy arpecito CBOiX BiHiCBK B YKpaiHy OUIBIIOBHKH HE HABAXHINCA 1 TOMY
iHcmipyBanu cTBopeHHs B Kypcbky MapioHeTkoBoro TuM4acoBoro poOiTHHUO-CENITHCHKOTO —YpAAy
VYkpaiau. 3 npuBOay HacTymy Biickk OinbmmoBubkoi Pocii ypsg YHP 31 rpynas 1918 p. ckepyBaB HOTY
nporecty ypsgy PCOPP, a 3-4 ciuns 1919 p. Oyna HampaBiieHa apyra HOTa mpoTecTy ypsmy Pocii,
y 3B’3KY 3 BTOPTHEHHsIM 11 Biiicbk Ha Tepuropito Ykpainu. PHK PCOPP 6 ciuns 1919 p. y cBoiii Bianosiai
Ha HOTY TIPOTeCTy ypsanay YKpainu Bim 3-4 cigHS 3a3HAuYMiIA, IO HISKOTO Biichka OLTHIIOBHITEKOI Pocii
B YKpaiHi Hemae. BoeHHa akiis Ha yKpalHCBKiH TepHTOpIl B Ilei MOMEHT MPOBOJMTHCS MOMiX BifiCBKOM
Hupexropii 1 BificbkaMu YKpaiHCBKOTO PagsHCBKOTO YpsOy, SKHH € LinKoM He3ajexxHuid. Jami 9 ciuns
1919 p. KuiB mae BimmoBiap ypsnmy YHP nHa HOTy ypsimy PCOPP Bin 6 ciuss, B sKiil cripocTOBYyBajocs
TBEepDKeHHS MOCKBH, 0 B YKpaiHi Ji€ BIHCHKO HE3aJIEKHOTO POOITHUYIO-CEITHCHKOTO YpsAny YKpaiHu:
“B paiioni XapkoBa omepye peryJsipHe BiliCbKO pociiicbkoi apwmii. CKIIaIa€eTbCcs BOHO IEPEBaKHO
3 KMTalLiB, JATUIIIB, MaJsp, OYACTH PYCHKHUX, Ta 3aUTYBaIoCh, YoMy ypan Pocii “sSBHO yxuiseTbes BiX
MIPpsIMOT BIATIOBi/I HAa MTOCTABJICHE HOMY ypsmoM YKpaiHH 3alUTaHHS PO METY HACTYITy Ha YKpaiHy, SKAi
MPOBaIUTh pociiicbke Bilicbko”. Ypsa YHP 3asBuB, mo yMOBH, BHCYHYTI B HOTI BiJ 6 Ci4HS TIpoO
3alpoBa/KCHHS B YKpaiHi AUKTaTypd MpoJieTapiaty, € HeNpUHHATHUMU. JJUpEeKTOpis MOroaXKy€eThCs MpH
upoMy Ha MupHi nieperoBopd, skmo PHK PCOPP npunmuuTh Bo€HHI Aii mpoTH YKpaiHu i BHUBeae CBOL
Bifichka 3 1 TepuTopii™. Jlani HOTH MiATBEPIKYIOTH (GAKT MPUXOBAHOI BiliCHKOBOI arpecii GiTbIIOBHIIBKOT

' Beperiok, B., J3106a, O., Penpunnes, B. (1995). Vipaina 6i0 naiidasniwux uacie 0o cboeodenns. Xpononoziunui
oosionuk. Kuis: HaykoBa nymka, 287.

? Bepetiok, B. ta in. (ynopsia.) (2006). Jupexropis. Paga Hapoauux Minictpis Vipaincskoi Hapoauoi PecryGmiku.
Jluctonan 1918 — mucronan 1920 p.: Jlok. i Mmatepianu. Y 2-x ToMax, 3-x yactuHax. Tom 1. KuiB: BumaBHHIITBO

im. O. Tenirny, 8.

3 Beperiok, B., [3106a, O., Penpunries, B. (1995). Vipaina 6id natidasniuuix uacie 0o cboeodentsn. Xpononoziunuii
dosionux. Kuis: HaykoBa nmymka, 288-289; Bepcrtiok, B. ta in. (ymopsia.) (2006). Jupexropis. Paga Hapogaux
MisictpiB Ykpaincekoi Hapoanoi Pecriyouniku. JIucromazn 1918 — nucronan 1920 p.: lok. i matepianu. Y 2-X Tomax,
3-x vactunax. Tom 1. KuiB: BumaBuuirso im. O.Temiru, 10-12.

* Bepcriok, B., /3106a, O., Penpunries, B. (1995). Vipaina 6i0 naiidasniuux uacie 0o cboeodenns. Xpononoziunui
oosionux. Kuis: Haykosa gymka, 290-291.
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Pocii mporu YHP nHa mouatky XX cT., sika 3aCTOCOBY€THCS aHANOTIYHO Poci€ro i cbOTOMHI, Yepe3 CTOMITTS
BiI THX TOmiH, B Xomi aHekcii Kpummy, “TiOpmmHOi” BiffHH, sKa BEIETHCA POCIHCEKUMHU OOHOBHKAMU
Ha Cxoni Ykpainm, B Jonenpky i Jlyranceky. ToMy iCTOpHYHMIA JOCBiA 3aXHCTy CBO€i BaTbKIBIIMHH €
0Ee3MEXHO I[IHHUM JIJIsi HUHINIHBOTO TOKOJIHHs. 3a CJI0BaMU aBTOPIB HaBuYajbHOTrO BHjaHHs: “lle OyB
SBHUHM ¥ HaxaOHWH oOMaH. Ykpainckka Hapoxma PecmyOsika, 1me He cTaBIIM Ha HOTH, OTMHWIIACS MiX
nBoMa Borasmu™'.

Ha ix gymky, “mo 30BHIIIHBOMONITHYHHX TPYAHOLIB JoAanucs BHYTpimHi. CeJsHCTBO, IO
CTaHOBWJIO OINBIIICTE HACEJICHHS PecITyOJikd, He 3poOMiIo HaIeHMX BUCHOBKIB 3 monid 1917-1918 pp.
y IUTaHI CTBOPCHHS BJIACHOI JCpKaBU. Y TOCTAHOBAxX Pi3HOMAHITHHX 3’i3M1iB BOHO HA4eOTO MiATPUMYBAIO
i71et0 yKpaiHChKOI JIep>KaBHOCTI, KOJIM ) BHHUKAJNIa HEOOXiJHICTh CTAaTH Ha i1 3aXMCT, BUSBHIO IUIKOBUTY
iHAQepeHTHICTh. AHAPXIYHUN MEHTANITET YKPAaiHCHKOTO CEesIHMHA, JOOpOTo 3eMiepoda i MOoTTHIHOTO
HEyKka, OpaB ropy Haja 3arajbHOHAITIOHANLHUMH iHTepecamu. Lls puca mamacs B3HaKuM BoceHH 1918 —
B3UMKY 1919 p. CTBOpHUBIIM Ha XBWII OOpPOTHOM 3 pSKUMOM TeThMaHa KiJIbKacoTTUCS4Hy apmiro YHP,
CEINISTHU-TIOBCTAHLI 3 TIOBAJICHHSIM T'€TBMAaHCBKOTO PEXHMMY IOYalld po30iraTuch “mo noMiBKax”’. ApMis
YHP BusiBunacs abcoifoTHO HEOO€3IAaTHOKO IMPOTH OIUNBIIOBUIBKUX BIHCBHK, JIETKO TMimgaBamacs ixHii
aritarii’”’.

Ha edexTuBHICTh yKpaiHCBKOTO AEp:KaBOTBOPEHHSI BIUIMHYJIO PAJ BaXKIMBHX MOAii: 16 ciuHs
1919 p., y3B’S3Ky 3 HACTYNOM pOCIHCHKHMX OLNMBIIOBUILKUX Biiichbk Ha KwiB, Jlupekropis oromocuia
BifiHy OinmpmmoBHIEKiH Pocii; 22 ciurs BimOymnocs mporosomenas Axty 3nyku YHP i1 3VHP B enuny
cobopHy Ykpainy. Y 1eii e aeHb npuitHiaTo [loctanoBy dupekTopii Mpo OAHOOCIOHE BUPIIICHHS BCiX
BifiChKOBUX MHTaHb wWieHOM Jlupexropii, roroBanM otamaHoM C. Ilermropoto; i mie, y Kuesi BinOyBcs
Konrpec TpymoBoro Hapomy, B skoMy B3suto yuacth 400 meneraris, 3 HuX 36 mpeactaBankis 3OYHP, ta
SIKUl BHCJIOBHUB J0Bipy JupekTopii 1 yXBanuB 3akoH Npo ¢opMmy Biagud B YKpaiHi Ta 3BEpHYBCS
10 Hapoay YKpaiHu 3 yHiBepcajoM; 9 moToro m.p. ABi mpoBigHi ykpainceki maptii (YCIAPIL, YIICP),
MTOCWJIAFOYHCh Ha 3MiHY MIKHApOJHOI CUTYyalii BiTHOCHO YKpaiHW, BiJKIUKAU CBOIX WIEHIB 3 ypsaay Ta
Hupekrtopii, mo mpusBenao a0 Buxomy B. Bumnwmuenka i3 Hupekrtopii, a C. Iletmopu 1 @. IlIsems —
110 BUXOAY 13 cBOiX mapTiit. 13 mroToro AupexTopis npuzHaynna HoBuid ckian Pagun Hapognux MinicTpis
Ha yoii 3 mpem’ep-MmiHicTpom C. OcrtameHkoM Ta MiHicTpiB: BilickkoBux cmopas— O. [llamosan,
BHyTpimHiX cmpaB — I'. UmkeBcbkuii, Mi"icTpoMm ¢inanciB — C. @emak ta iH. KoHIenmis misiIbHOCTI
ypany C. OcTanenka “BiJ caMoro modartky Oyiia HEKHTTE3aTHOW”. Moro ypsa 30cepemBes Ha TPHOX
HAWTONOBHIMIMX HaNpsSMKax 30BHIIIHBOT 1 BHYTPIIIHBOI MOJITHKHU: HA MOMIYKY HUISAXiB O BU3HAHHS Ta
MATPUMKHA AHTAaHTOI; Ha KOHCONIJAIii JAEMOKPATHYHUX HECOMIATICTUIHUX COMIAIBHUX TPy Ta
MOJIITUYHUX CHJI, sIKi Oaxkanu OyayBaTH He3aJlexHy YKpaiHy; Ha opraHizamii YkpaiHchkoi Apwii,
nigBuieHi ii 6oe3garHocti. [IpoTe cTpok ypsayBannas C. Octanenka OyB TaKUM e HEJOBTOTPUBAIIUM SIK
Y MONEPeHHKIB’.

9 xsiTHa 1919 p. y M. PiBae C. IleTmopa HamicmaB tenerpamy b. Maprocy, B sKiif 3aliporioHyBaB
oMy HeraiHO npucTynuTH 10 hopmyBanHs Pamu Haponuux Minictpi. Toro x mas 6ynu Bumani Hakas i
[MocranoBa [Qupekrtopii YHP mpo BinctaBky C. Ocramenka i mpusHaueHHs [onoBoro Pagm Hapomamx
MinictpiB 1 MiHictpom ¢iranciB b. Maproca, 3actymHukoM TojoBH PHM 1 MiHiCTpOM foCTHITii
A. JliBMIBbKOTO, MIHICTpOM BHYTpIlIHIX crnpaB [. Maseny, BUKOHYIOYOTO 00OB’SI3KH BIMCHKOBOTO MiHICTpa
I'. Cuportenka Ta iH. MiHicTpiB. 12 kBiTHA ypsan b. Maprtoca oronocuB “mporpaMHy AeKjapamito”, sKOIO
3aKJIMKaB JI0 OOPOTHOM SIK IPOTH OiTBIIOBUKIB, TaK MPOTH MOJSAKIB. YPsI 3asiBUB, IO BiIIMOBIISETHCS Bif
BUKOPHUCTaHHS 4y>KO3€MHO{ BIFICbKOBOI JOMTOMOTH, a Y 3B 43Ky 3 IIUM B3s5B Ha ce6e 3000B’s13aHHS 0COOIMBO
noatu mpo 3abe3nedyeHHs apMii Ta ciMell BiiCBKOBOCITY>KOOBILIB. A B rajy3i BHYTPIIIHBOI HOJITUKU YPsZ
OpaB Ha ceOc 3000B’S3aHHS LIOAO 3MIIHEHHS AEMOKDPATHYHOTO JIaly Ha OCHOBI YTBOPEHHS TPYAOBHUX
pobiTHHIO-cemsHChKEX pax”’. 3a TBepmKeHHAM B. BepcTioka: “i mporo pasy AeKiaparis He cTania
PCATBHICTIO. YKpaiHCHhKUM TIOJITHKaM TakK 1 HE BHANOCS 00’ €HATH HAIliOHAJIbHI CHJIM B €IUHHIA (HPOHT.

! Cmoniit, B.A. (pen.) (1996). Ictopis Ykpainu: HoBe Gauenns: y 2-x T. Kuis: Ykpaina, T. 2, 80.

2 Cmoniit, B.A. (pex.) (1996). Ictopist Ykpaitu: HoBe GaucHHs: y 2-x 1. KuiB: Ykpaina, T. 2, 80.

3 Bepcriok, B. a iu. (ynopsia.) (2006). Tupexropis. Paga Hapoxaux Minictpis Yipaincskoi Hapoauoi Pecrry6tik.
Jlucroman 1918 — mucronazn 1920 p.: Jlok. i marepianu. Y 2-x Tomax, 3-x yacturax. Tom 1. Kuis: BumgaBHUIITBO

iMm. O. Tenirn, 12-14.

* Bepcriok, B., /3106a, O., Penpunres, B. (1995). Vipaina 6i0 naiidasniuux uacie 0o cboeodenns. Xpononoziunui
oosionux. Kuis: Haykosa gymka, 299.
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Tait camiii [upekropii Opaxysamo emHocTi. O. AHmpieBcbkmii Ta €. [leTpymeBnd He BU3HaBaIA
HOBOCTBOpeHUU ypsinm b. Maptoca. Mix mumu i1 C. I[letmoporo ta A. MakapeHKOM BHHHUKIH TOCTpI
cynepeunocti”. HeoOxiaHO migkpecnuTy, mo micis npusHadeHHs Jupekropieto ypsaay b. MapTtoca, pizko
MOTIPIIMIINCS CTOCYHKH MK HaAJHINPSHCHKUMU 1 TATUIBKUMH NOMITUKAMH. ...O. AHIpIEBCHKHI HAa31MBaB
ypsim b. Maptoca, 3 ormsamy Ha crociO HOTro CTBOPEHHS, HEKOHCTHUTYIIIHHHUM, MPOOITHIIOBHIIBKUAM 1
HeaxOoBUM, 3aKJIMKAB HOTO BIMIMTH Bif IepyKaBHOT p060T1/1”1.

OTxe, nepion po3Butky YHP mponosxkuscs 3 19 rpyans 1918 poky, konu Jupekrtopis BeTymnuia
1o Kuesa. Binpa3y Oyma BimHOBIeHa Ha3Ba AepxkaBu — YKpaiHcbka Hapomna Pecmy6rika, cpopmoBanmii
ypsix Ha oui 3 B. UexiBchkuM. CTaHOBHUIINE HOBOI BJIaIH OYJI0 AyXKe TSOKKE, OCKITBKH YKpaiHa BHUSBHIIACS
OTOUYCHOI0 BOPOTaMH 3 ycix OOKiB. YKpaiHa Maina Belnuky morpeOy B 30poiiHHX cmiax. Ctan OyB Takuit
BaKKWH BIIPOJIOBXK Bei€i pasu ¢pyHkmionysanns Jupekropii no 21 nmuctonama 1920 p. Ha me Bka3ye takox
3MiHa YOTHPHOX YpsamiB dupexTopii.

CrocoBHO p030ym0BH apMii HEOOXiTHO KOHCTATyBaTH, 110 BOHA OyJia HAWOUIBIN HAlIHHUM TapaHTOM
icayBanasa YHP. 3 uporo npuBony B. SI6noHchkuii BKa3as, 0 B “yMOBax BiJICYTHOCTI Ai€BOi 30BHILIHBOT
monituk JlupekTopii Ta He 3aBKAM e(EeKTUBHOTO BHUPIIICHHS HEW BHYTPINIHIX MPOOJIEM, €IUHUM
3ac060M, 3aBJIKH sIKOMy yTpuMmyBanacst YHP Bix mepeauacroi 3aru6esi 6yma apmis’™.

Apwmis — 1le yHiIBepCalbHUHN IHCTUTYT 3aXHCTy CyBepeHiTeTy aepkaBu. CaMe cTaH apMii, 30poiHIX
CWII, BilichKa, 1i OO€3MATHICTH CIYTY€e iHIMKATOPOM, BU3HAYHUKOM J>KHTTECTIHKOCTI AepxkaBu. lIpo xin
BifiCEKOBO1 TOJNITHKK 1 BificbkoBOTO OymiBHUITBA Jlupektopii 3a3zHaumB B. S6moncekmii: “Croci0
3aXOIJICHHSI 1 TBOPiHHS Biagu JIMpEeKTOpi€r0 AMKTYBaB YMOBH i MeXaHi3MU (OpPMYBaHHS JepKaBHUX
iHctutymiii. He Oyma BuHATKOM i apwmis. Bona cama morepmnana y Tiif curyarii. B Xxomi moctiiftHHX
BOEHHHX il BifiCbkO OYyJI0 IEMEHTYIOUMM CTPIIKHEM, SKUH 0O0pocTaB iHIMMMH iHCTHTYHisMHU. [lig gac
MIOBCTaHHS 1 MicJs HBOTO B YKpaiHi HAIlIBCTUXIMHO YTBOPIOBAJKCS MOBCTAHCHKI 3arOHHM, BIAJIIH, COTHI,
KypeHi, NoJaku. YUCenpHICTh YacTO He BiAMOBigana iX Ha3Bi i NPU3HAYEHHIO HOBOCTBOPEHOI BiiCHKOBOT
onuauni. Komanaupu 3aroHiB Ha 3aranm Oyim TOJNITHYHO 3aaHTaXOBaHI Ta JOCHTH DPIBHOIOISPHO
HaJIallITOBaHi, BIANOBITHO OPIEHTYIOUHWCH Ha Pi3HI CWJIM B IeHTpi. ToMy HaWroJoOBHIIIE 3aBIaHHS
LEHTPalIbHOI BJaAM MOJATANO0 B TOMY, MO0 3BecTH Wi (QOpPMYyBaHHS B €IMHY OO0€3AaTHY apMiio
3 HAJIEIKHOIO ,Z[I/ICI_II/IHJ'IiHOIO“3 -

3arampHa KIUTBKICTH Biiichk Jlupektopii moxommia mo 150 Tuc. 4oyIoBiK, OgHAK 1€ OyJIH CyTO
MOBCTaHCHKI, HAIBUAKYPYY COPMOBAHI 3aroHH, SKi TaK caMoO IIBUAKO MoYaid i posnaaatich. OIHi€0
3 IPUYMH CTANO Te, IO MEepeBaXHY YaCTHHY MOBCTAHCHKUX 3arOHIB CTAHOBHIIO CENISTHCTBO, SIKE MPiso,
IIBUIKO OTPWMABIIM 3€MJII0, TOCIONApIOBaTH Ha HiM. YTpumanus 150-tucsanoi apmii Oyno Takox
HETMOCHIBHUM Il YKpaiHChKOro ypsimy. Bei 1 mpuuuHmM qoBenu 10 Toro, mo B ciuHi 1919 poky B apmii
3anumianocs He oubine 50 THC. YOJIOBIK 0c000BOTO cKiany (dem. ous. Kpasuyx M. 36poiini cunu y nepioo
Hupexmopii (1918-20 pp.). Axmyanvui npodoremu npasosnascmea: nayxkosutl 30ipuux fOI TAHI. Bun. 1.
Tepnoninw, 2000. 54-63).

Aune BiifHa, SIKy B KiHII JiicTonana — rpyaHi 1918 poky 3HOBY posmouanu 3aroHu YepBoHOi apwmii,
cTalla HalTOJIOBHINIOW Tepentkonor y ctaHoBineHHi YHP. [lis BupimenHs mpoOiiemMu Hectadi 30poiHIX
cun Jdupextopis 27 muctonaga 1918 poky mpuitasia 3akoH “IIpo mobimizarito”. Alle depe3 BiICyTHICTh
BIICHKOBOI CTPYKTYpH YCTaHOB 1 3ac00iB sl ii mpoBeAeHHs, MoOimizamis ycmixy He Mana. Tomy 13 ciuns
1919 poky OyB npuifHATUH 1e OQUH 3aKoH — “IIpo 3akiauK BIHICHBKOBHX JIO MIHCHOI CIy»OW”, KU MaB
BEIIMKe 3HAYEHHS, TOMY IIO BiH CTBOPIOBAaB IPABOBY OCHOBY MoOimizanii (dem. ous. Kpasuyk M. 36poiini
cunu y nepioo upexmopii (1918-20 pp.). Axmyanvui npobremu npaso3Hascmeda: HAYKOsUll 30ipHUK
FOI TAHI'. Bun. 1. Tepnonins, 2000. 54-63).

[lo3uTHBHO BIUIMHYB Ha MMpoIeC JAep)KaBHOTO OyAiBHHMIITBA Ta 3MIiI[HEHHS apwmii YHiBepcal
Hupexropii YHP mo tpynosoro censactBa Big 10 cians 1919 poky, ne 3a3naveno: “...[lomanyire THX, XTO
IiIIOB Ha BENMKY OOpOTHOY B Taky JNHMXYy TOAMHY, 1 xail Big Bamoro iMeHi 3aB3sATi KO3akd Hamol
PecrryOmikanchkoi ApMii OTpUMarOTh HapOJHY HAropojay 3a MPOJIUTY KPOB 1 TsOKKI TpyIu. Jupextopis
MIpU3HAYMIIA JOIIOMOTY 1 Haropoay kKo3akam PecrryOiikaHchbkoi ApMii, o A0 KiHIS CTOSITUMYTH BipoOIO 1

! Bepcriok, B. Ta in. (ymopsz.) (2006). qupekropis. Paga Hapoauux Minictpis Vkpaircskoi Haposoi PecryGmiku.
Jlucroman 1918 — mucronazn 1920 p.: Jlok. i marepianu. Y 2-x Tomax, 3-x yacturax. Tom 1. Kuis: BumgaBHUIITBO

im. O. Tenirn, 19, 20.

? J6noncekuit, B. (2001). Bio e1adu n’ameox 0o dukmamypu oonozo. Kuis: Angsrepnpec, 110.

? d6noncekuit, B. (2001). Bio e1adu n’ameox 0o dukmamypu oonozo. Kuis: Angsrepnpec, 111.
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paBIoIo 32 YKpaiHCbKy Pecmy0iiky, 1 Xail yBech HapOJ IIMPOIO AYIICIO MOISKY€E THM, XTO M CBOTO JKUTTSA
HE MOYKaIiB Ta MIlIOB 0GOPOHSTH BCEHAPOIHY BOIIO i 3eMTi0”".

Hopeuno migkpecnutu, wmo B Apmii Jlupektopii Ha TOH dac maHyBajo J€3epTUPCTBO.
Ha mononanns mporo siBuiia OyB crpsiMoBaHuii Haka3 ['omoBHOro oramaHna Bilickk YHP Y. 52 Bin
3 mororo 1919 poxy. B HhOMy BKa3aHo, IO “meprkaBa, 3TiAHO 3 MOCTAHOBOIO TpPyJAOBOTO KOHTPECY,
OCHOBHY CBOIO YBary 3BepTa€ Ha opraHisailito Ta 3a0e3nedeHHs moTped MIIHOrO0 HApOJHOIO BiHChKa.
...Mix THM, MHOK TOMIYE€HO BHIAJKH, KOJU KO3aKW i CTAPUIMHU TMOKIWKaHI MO MoOimizamii mmis
3aXHCTy CBO€I OAaTHKIBIIMHY BiJl BOPOTiB, BOSKH, SIKHX JepikaBa 030poina i ofsria, mMalo TOTO, IIO
3pagHUNIBKHA 3aJIUIIAI0Th (POHT, a IIe ¥ MOBEPTAIOTHCS AOJOMY 3i 30pO€i0 1 OJATOM, 1 CHOKIHHO
MPUAMAIOTBCS CiITBCBKUMH TpoMaiamu. ...Hi ympaBu, HI rpoMajsiHd HE 3BEpTAlOTh Ha [le CyMHE U
3]I0YMHHE ABUINE HanexHoi yBarm™. Y 3B’a3Ky 3 uuM, ['0JOBHHIl OTAMaH HAKa3aB yCiM MOBITOBUM
KOMEHJaHTaM, IIOBITOBMM 1 BOJIOCTHUM HapOIHMM YIpaBaM IIHMJIBHO CTEXUTH 3a BCiMa, XTO
NOBEPTAETHCS 3 Bilickka. Bix ycix HeraitHo BimOupaTu BCio 30poro 1 BiliCBKOBE MaifHO Ta mepeaaBaTH
HaWOJNMKYOMY IOBITOBOMY KOMEHIaHTOBi. CaMUX jke€ BOSIKIB apelITOBYBATH 1 HampaBisATH (4epe3
MOBITOBOTO KOMEHJaHTa) IO CYIOBOI BIiAMOBIMANbHOCTI 3a IE3EPTUPCTBO YU KPAAiKKy 1 PO3TpaTy
BIMICRKOBOr0 MaifHa BIAMOBIMHO 10 3akoHy “TIpo Hang3BWYaiiHi BIMCHKOBI cymu” Big 26 ciuHs
1919 poxy’. Lleit Haka3 Gy CHpAMOBAHHII HA MiABMINGHHS MHCHMILUTIHE 1 TNOPAAKY, cTabimizamio
MaTepialbHOTO CTAaHy apMii Ta 3MEHILIEHHS Ae3E€PTUPCTBA y BillChKaX.

OcHoBHE sAApo apmii ckiIamanoch i3 3amopizpkoro kopirycy, Kopmycy CigoBux CTpinblliB, TuBi3il
cipoxxynanuukis, Yopaomopcrkoro Koma (koprycy), 6araTbox MajloYHCeNbHUX YacTHH, JUIS 3aKiHYCHHS
dopMyBaHHs sKHX TpeGa 6yI10 e HeMasIo Yacy, Ta 1BoX FOHaIbKUX MmKin'.

JupexTopis maHyBayia peopranizyBaTtu Apmiro y ckiani 11 kopmycis.

CTpYKTYpHO KaJIpOBi KOPITyCH Mald OYyTH YKOMILICKTOBaHI JIO IITATHOI YHCENBLHOCTI 3a paXyHOK
MOO1TiI3aLifHOr0 KOHTHHTEHTY 1 BilMOBiTHOTO BHIIKOY.

Kpim ropunmyaoro odopmieHHs oprasizaliifHO-IITaTHOI CTPyKTypH Biiickka YHP, kxomanmgHO-
mocagoBoi cucremu (Haka3 Ne 22 Bim 1 ciuas 1919 p., makaz Ne 28 Big 8 ciuas 1919 p.), BaxauBUM
3ax070M OyJI0 BIOPOBaKEHHS CTaTyTiB — HOPMAaTHBHOI OCHOBH HTTS BIICHKOBHKIB. Y IIbOMY IIaHi OyB
po3pobneHwMii i BBeIeHH B Ait0 JIMCIUIUTiHApHUHN CTATYT.

BaxxmuBuM ISl MTHATTSA AyXy Biichbka OyB 3akoH Jupektopii “Ilpo moimmieHHs cTaHy BiHCHK,
BIJIMIOBITHO JI0 KOTO KO3aKaM, IiJCTapiinHaM, CTapIIMHAM 1 ypSIOBISIM, SIKI 3aXMIIAIOTh HE3aJIC)KHICTh
VYHP, BupaBanu Big JAep)KaBH: Bce XapuyBaHHS, 30poi0 1 ofsr HaTtyporo (OISr CTae BIACHICTIO
BIMICHKOBOCITYKOOBIISI depe3 IIMCTh MICSIB CIyKOM Y BIMCBKY), IMOMICSYHY IDIaTHIO, JOOOBI Tpori,
rpomoBi gonoMoru. I[lmaTHIO BiHCHKOBOCITYXKOOBISIM IIMM 3aKOHOM TMOIUISIIM HA IBA BHIU: JUIS
BiiICbKOBHKIB y OOHOBHX YacTHHaX 1 3amacHUX yacThHaX. Hampuxmazn, xo3ak (psgoBHiA) OTpUMYBaB MpH
ciyx0i y 6otioBux wactmHax 300 kp0., y 3amacHux —100 kp0., BiAmoBigHO KoMmaHup monky — 1200 i
y 3amacHoMy Tonky — 750 kp6. 3akoH mepembadaB ¥ iHmi minbru. llel 3akoH € MiATBEPIHKESHHSIM
po3yMiHHS JIMpEKTOPi€l0 3HAYMMOCTI BIaCHUX 30pOMHMX CcHJ AJsl OyAiBHUIITBA JEpKaBU Ta MIKITyBaHHS
1po 1i cTan’.

Omniero i3 mpuduH Mopa3ok HamgmHinpsHCEKOi ApMii TpoTaroM 3uMHu — BecHH 1919 p. MoxHa
BB2)KaTH HECTady B MOBCTAHCHKHX 3aroHax J{MpeKTopii MiaroToBIEHUX CTAPIUIMHCHKUX KaJIpiB, HETaTHBHE
BIIHOIIEHHS JI0 KaapoBUX odinepiB. Bracmigmok nworo 15 mororo 1919 p. Ha Hapaai 3aBiqyrudux
OpraHi3amifHO-1HCTPYKTOPCHKUMH BiJlIiIaMu OyJI0 Bi3HAYEHO, 1m0 3/4 apmii JlupekTopii He BiMOBiNal0Th
cBoeMy mpu3HadenHo’. TToMMIUTH 1ie CTAHOBMINE Maia po3moyara me B rpyaHi 1918 poky po6ora Han
CTBOPEHHSIM CHCTEMH TEPMiHOBOTO HaBYaHHS CTapIIMH NpoTsArom 6 TwxkHiB. CrnpaBamu opraizamii
BiIiCEKOBHX HaBYaJbHUX 3aKiajiB 3aiimManacs ['omoHa IllkineHa Ympasa. 31 rpynas 1918 poxy Hakazom
I'omoBroro ympasninas I'IIl cTBopena BifickkoBa akamemis. TakoX po3poOISUIHCS TUTAHW CTBOPEHHS
FOHAIBKUX CTAPIIMHCHKUX IIKiJI.

! lepxaunii apxis Binauupkoi obnacti. @. / 55. On. 1. Cnp. 120. Apx. 14, 14 3B.

? IleprxaBHuit apxiB Binuumpkoi o6nacti. @. 1 55. On. 1. Cnp. 120. Apx. 11, 11 3B.

? IlepxaBHuit apxiB Binuumpkoi o6nacti. @. 7 55. On. 1. Cnp. 120. Apx. 11, 11 3B.

* Vosuuenko, O. (1995). Vipaina y sitini 3a deporcasuicmo. Iemopisa opeanizayii i 6otiosux il Ykpaincokux
36pounux Cun 1917-1921 pp. Kuis: Ykpaina, 51.

> JlepxaBHuii apxis Binunipkoi o6macti. @. /7 55. On. 1. Cnp. 120. Apk. 16, 16 3B.

8 [{enTpasnbHuii epaBHHUil apXiB BUIMX OPraHiB By Ta yrpasiinas Yipainu. . 1078. On. 1. Cnp. 36. Apx. 152.
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VYkpainceka apmis 3MmymieHa Oyjia BiICTyHmath KpOK 3a KPOKOM 3 TSDKKHMH BTpaTaM uepes
TepeBaXkaroui CHJIM Bopora. | TiMbKM 3HAYHWHA MPOTHPAIIHCHKUN pyX TOBCTaHINB B YKpaiHi BiIBEpHYB
tpariuanii ¢inan momi YHP Ta ii 30poitnnx Cmin. 3 MeToro migHeceHHs OOHOBOTO IyXy BiliCbKa,
CKOpPOYCHHS IITaTiB YIpPaBIiHb i BIICBKOBUX YacTHH, PEOPraHi3OBYBaJH BICEKOBY cTpyKTypy. Hakazom
o Apmii YHP Bixg 21 mororo 1919 poky Oyna 3arBepkeHa 3aMicTh KOPITyCiB HOBa oprasizaris — Kir.
BBoawin i KOIIOBY CTPYKTypy Biiichk. lle cBimumTh mpo cnpoOy BIHCHKOBOIO KOMAaHIyBaHHS 3HANTH
BJIACHUM, YKpaiHCHKMHA LUIAX Yy OyNiBHMLTBI 30pOMHMX CHIJ, BHKOPHCTOBYIOYHM KO3aIlbKi BiHCHKOBI
Tpamuiii. Ane yMOBU BiiHM IOKa3ajdd HEAOIUIBHICTh TAaKOTO 3ampoBayKeHHS (dem. ous. Kpasuyx M.
36potini cunu y nepiod [upexmopii (1918-20 pp.). Axmyanreni npobiemu npago3HA8Ccmeaq. HAYKOGULL
30ipuux FOI TAHI. Bun. 1. Tepnonino, 2000. 54-63).

AHa3yH041 CHCTEMY BHUIIOTO BiICHKOBOTO YTPaBIiHHSA, HEOOXiTHO BiA3HAYWTH B IEPIITy YEpry Te,
0 OYOJTIOBAB ITi0 cucteMy [ omoBHMit OTaman. byB 3aTBepKeHUN pO3ITOALT 000B’ I3KIB Midk BilicbKOBUM
MinicTpoM, SIKMH BIiANOBINAB 3a MPOBEACHHS BIMICHKOBOI MONITHKH B MHUpHI uacw, i Mk HakazHum
OtamaHoM, sikuii KoMaHayBaB JlieBoro ApMi€lo, KepyrouH BilicbKaMmH, IO BenH 0oioBi aii. Y meil nepion
Oyno ctBopeHe Mopcbke BimomctBo YHP, BimmoBimamsHe 3a po30ymoBy BMC. BaximBum Oyio
BITPOBA/KCHHS B I[iii CUCTEMI CIIYy>KOW 1HCIIEKIIii BIChK, SIKa KOHTPOJIIOBaJIA (DYHKIIIOHYBAHHS OYb-IKOTO
pony 30poitHMX cui. 3aciayroBye CXBajJeHHS TaKoX poOOTa BHILOTO BiICBKOBOTO KOMaHAyBaHHS
31 CKOPOYEHHS MITATIB y Pi3HUX TWIOBUX yCTaHOBaX MITA0iB.

Ha 3mirnHeHHS TUCIUILUIIHN Y BIHChKY OyB CHpSMOBAaHHMHA 1 Haka3 BificbkoBOTO MiHicTepctBa Y. 77
Big 13 xBiTH 1919 poky, mo 3acy/KyBaB €BpEHCHKI MOTPOMH. Y HBOMY BKa3aHO, IO ‘‘UOPHOCOTEHII,
OLIBIIIOBHUKH, KYPKYJIi Ta IIPOCTO rPabiKHUKHU MPOBOJIATEH MOMIXK HAaC IIalieHy ariTalliio 3a Te, 00 HAIIUTH
1 TpabyBaTH €BpelChKe HACENEHHS, SKe € HEMOBOW BHHOIO TOTO, IO TBOPHUTHCS HA YKpaiHi. ...Kozakw!
CnaBa 0uTH 030pOEHOTO BOpOra, XTO O 1 SKHMi BiH He OyB, @ HE BOIOBATH 3 KIHKAMH, JITBMU Ta JiJaMH,
Ha 1o Bac X04yTh LITOBXHYTH BOPOTH, 00 3aIUIsIMyBaTu nepes cBitom Hawm Hapin 1 namry [lep:xaBy.

Hapami nHaka3yro: BCiX, XTO TIIBKH TPOBOJUTHME TOTPOMHY ariTallilo TMOMiX KO3aKaMH,
3aTpUMYyBaTH 1 HETAWHO BiamaBaTH 10 Haa3BH4aiiHOro cymy. CrmpoOum mOrpoMHOI ariTarlii y BiHCBKOBHX
YaCTUHAX HETalHO MOAaBIATH .

[licns kBiTHEBO-TpaBHEBOI Topa3ku Oyino cTBopeHO BilickkoBy Pamy, B QyHKII SKOi BXOAHIIO
0OTOBOpEHHS BCiX IMPaBOBUX CIIPaB, PO3TIIAN I BUPIMICHHS HAWBAKIUBIMHUX (HiHAHCOBO-TOCTIONAPCHKUX
MUTaHb; 0OTOBOPEHHS HAHTOJIOBHILINX ITHTaHb PO CTaH BIMCHK, (IIOTY, BilicbKOBHX IIKLN. BilickkoBa Pana
mianopsiakoByBanaca Oesnocepenubo dupextopii. Jo miei Pangu Bxogumu [omosa Ta 7-10 mpusHaueHUX
yiieHiB. Y mutoMy Ha BiiicbkoBy Pamy OyB mokimaaeHW KOHTPOIh 3a MiSIMH BIMCBHK Ta Y3TOPKCHHS TUTAaHb
MiX BIICHKOBOIO 1 IIUBIILHOO BJIAJIOI0, 1110 3HAYHO TMOJIIIITYBAJIO TPABOMOPAIOK Y ISPIKaBI.

3 MeToro CTBOpEHHs mpaBoBoi 0a3u ans OyxiBHuuTBa 30poitHux Cun Jupekropii po3poOunu i
MIPUHHSAIN Pl cTaTyTiB: MymrpoBuid cratyT (23 wepBast 1919 p.), CraryT 3anmoroBoi ciryx6u (10 mumas
1919 p.), Craryr BHyTpimHBOi cimyx0u (30 mumas 1919 p.). Lli cTaTyTm Bimirpaaud BaXKIUBY pPOJb
y po30yI0Bi 30pOMHMX CHJI, OCKUIBKH 3aTBEPKYBAIU IOPUAMYHY OCHOBY YKpaiHChKOiI Apmii (dem. Ous.
Kpasuyx M. 36poiini cunu y nepioo [upexmopii (1918-20 pp.). AxmyanvHi npobiemu npago3nascmaad.
Teproninw, 2000. 54-63).

Y numai 1919 poky BigOynucs TeBHI 3MiHH B CTPYKTYpl BiHCBKOBOTO YIPaBIiHHS Y 3B’SI3KY
3 00’eqnannsaM  Hannuinpsaeskoi Apmii 3 YI'A, xowa BoHOo Oyno ¢QopmansHuM, KOXHA 3 apMii
MPOJIOBXKYyBalla (PYHKIIOHYBAaTH 3a CBOIMH 3aKOHaMH, 30epirarodyu BJAacHY CTPYKTYypy 1 CBO€ BifCHKOBE
KOMaH/yBaHHSI.

Kpim ropuguuHoro 3akpimnenns mooOimizauwii mo Apmii YHP, npoBoamnm pisHOMaHITHI 3axo0mu.
Y nepmry wepry, Oyno chopMoBaHe BHIE BiliChKOBE KOMaHAyBaHHS. 3 METOK MEPeBipKA HaAIHHOCTI
0CO0OBOTO CKJIamy B apmii Oyio MmpoBeACHO poOOTYy M0N0 3’SICYBaHHS BIIHOIICHHS ITOCAJIOBHX OCI0
1o Bigpomkenus YHP.,

YkpaiHChKi YWCIIEHHI (OPMYBaHHS HE MaIH €IWHOI CTPYKTYpPH, IO TIOPSAJ 3 BiICYTHICTIO
TUCITUTUTIHY, BHITKONY, 030pO€HHS, MaTepiaabHOro 3a0e3TledeHHs, CTApIIMHCHKAX KaApiB 3arpoKyBayio
IIBUJIKOIO BTPATOI0 O0OE3AaTHOCTI ¥ TIOBHOIO JIiKBigalli€ro Biickk. OCHOBOW (opMmyBanHs apMmii YHP Oynu
CivyoBi Crpinbli, SKi BiJHOBWJIM CBOE€ IiCHyBaHHS II€ Buack [eTbMaHaTy i poO3Movyald BHIIKIT Ta
peopraHi3aiiro YUCIEHHUX 3arOHIB, TPYII TOBCTAHIIIB.

' Tasera “/[3Bin” — moxenHuk Indopmariiinoro Gropo Apmii V.H.P. Y. 4. 24 xsitas. 1919.
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3a TtBepmkeHHsM B. Bepcrioka: “He 3Bakarouum Ha HECHIPUSITINBI yMOBH, B TpaBHi-4epBHI
KOMaHTyBaHHIO BIajiocs peopranizyBatu apMmito YHP 3a perymsapuaum npuamumoM. 13 tpasas 1919 p. 6ymno
YXBAJICHO 3aKOH TPO JIepXKaBHY BIMCBKOBY iHCHEKIf0, ii odonmuB mojik. B. KeapoBepkuit . [Hcmekmis
crpussia SIKICHUM 3MiHaM B apmii. Bike Ha mouatky wepBHsS Apwmiss YHP mepelima B KOHTpHacTyn
Ha PaSHCHKI BiffckKa i 10 ki uepBHs ypsin YHP moBepHyBcst Ha cBOIO Teputopiro”'.

BucnoBku. OTxe, no-nepuie, TOCBiA JAePKaBHOTO 1 BiliCbKOBOro OyaiBHMIITBA B 100y JlupekTopii
MiATBEPUB HEBiJl'EMHICTh IIMX JIBOX IMPOIIECIB, OCKUILKA BOHHU 3a0€3MEUYIOTh, TAPAHTYIOTh CYBEPEHITET
Hapoy, IepKaBU, TOOTO CYCHUIBHY KUTTE3IaTHICTh KpaiHU.

Ilo-Opyee, emHicTh Haii, HAPOAY, KA TPYHTYETHCS Ha JOCATHEHHI BaXKIIMBOI MIHHICHOI CYCHIIBHOL
METH € BXIIUBUM (HAaKTOPOM JUTS COLIANTBEHOTO PO3BUTKY, O€3MEeKH Oy TTsI.

Ilo-mpeme, eQpeKTUBHICT, YCIHIMHICT, (YHKIIIOHYBaHHS JepKaBHOI BIAgW Yy MOBHIA Mipi
3QJICKHUTH Bif cTtaHy 30poWHWX CHil, MPOXYKTUBHOCTI €KOHOMIKH, YCIIITHOCTI MiXHAPOHOI IOJIITHKH,
MDKHApPOJIHUX BiAHOCUH. JKaib, wo nawi ‘“norimuuni npogionuxu” 3a0ysaiomv npo iCMOPUYHI YPOKU
Ha Opyeuti OeHb RNicisi Npuxody 00 0epacagHoi eraou. I momy cb0200HI BHACHIOOK HEXMYBAHHS
0epacasomeopuum 00c8i0oM npadidie YKpaiHCbKOMY CYCRITbCMEY NPUXOOUMbC  PO3NAAYYEAMUCS
ACUMMAM KPAWUX CUHIB I OOUOK.
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VSEVOLOD KORNILIYOVICH DIABLO -
THE WAY OF LIFE AND SCIENTIFIC CREATIVITY
OF THE LEGIST BEFORE 1939

Today we can talk about an execution of the individual scientific direction within the limits of
historical and legal science of Ukraine, which studies issues concerning formation and
development of the domestic law school, scientific heritage and legal biography of outstanding
representatives of this school. The experience of their activities can become instructive to
contemporaries, it will help find starting points of the existence of scientific institutions and
promote the creation of an effective system of law science in higher education. Among
outstanding scholars of constitutional justice, international and administrative law, that are
almost forgotten today, the figure of the Ukrainian scientist, Vsevolod Korniliyovich Diablo, takes
up a special place. He had received a law degree from the Kharkov Imperial University in 1917
and then, being the native of Poltava, he continued his education in Kyiv and Moscow. Under the
new economic policy, he defended his thesis in 1927 and devoted his scientific work to three
areas: state law, international law and administrative law. Our research is dedicated to the study
of his biography and scientific achievements, which is reflected in a cycle of successive articles,
among which, this one is the initial. The materials of the article are based mainly on archival
materials of Ukraine, the normative-legal base of the Ukrainian SSR, the RSFSR and the USSR,
materials of the private archive of the family V.K. Diablo in Odesa (Ukraine), as well on the
scientific works of Ukrainian and Russian scientists on the history of the formation and
development of legal education in the Soviet period.

Keywords: Ukrainian scientist Vsevolod Korniliyovich Diablo, legal biography.

MocTranoBka mpodsaemu. Y HamionansHoMy yHiBepcuTeTi «OJechbka IOpUANYHA aKaJeMis» BKe
JOCTAaTHHO TPHUBAJIWK Yac 3AiIHCHIOIOTHCS HAYKOBI DPO3BIIKM IOPUAMYHO-OiorpadiyHOro Ta HAayKOBO-
ICTOPUYHOrO CHpSIMYBaHHA, SIKI BHCBITIIOIOTh CTAaHOBJEHHS Ta PO3BUTOK IpaBoBoi Hayku B Ogneci, a
TaKOXX HAyKOBi 3700yTKH IpencTaBHUKIB O/eCchKOi MIKOJH MpaBa, X BIUIMB HA PO3BUTOK HAIlOHAIBHOT
mpaBoBOi AyMKH. B Ham yac MM MOKEMO TOBOPHUTH IpPO OQOPMIICHHS OKPEMOrO HayKOBOTO HAMPSIMKY
B M@XaxX ICTOPHKO-IPAaBOBOI HAayKd YKpaiHH, B AKOMY IOCHIIKYIOTbCS IUTaHHS CTaHOBJICHHS Ta
PO3BUTKY BITYM3HSIHOI IITKOJIM TIpaBa, HAyKOBa CIAAIIMHA Ta IOpUAWYHA OiorpadicThKa BHIATHHX
MPEACTaBHUKIB I1i€i 1mKoau. JOCBim I1XHBOI JISJIBHOCTI MOXE CTAaTH HE TUIBKH TOBYaJbHUM IS
CyYacHHUKIB, aje # [OIOMOXKE BiAIIyKaTH Ta BHU3HAYATH OCHOBHI HANpPSMKH 1 OCOOJIHBOCTI
MOKTPUHAIBHOI TyMKH, BiIIpaBHI IIYHKTH ICHYBaHHSA Ta (YHKI[IOHYBaHHSI HAyYKOBHUX YCTaHOB
B KOHTEKCTI ()OpMyBaHHS BiJIOBIMHOI IIKOJH IpaBa Ta CIPHUATHME CTBOPEHHIO €(EKTUBHOI CHCTEMHU
IOPUANYHOT HAYKH Y BUIIIH KO, 110 0a3y€eThCsl HAa CYTTEBOMY Ta OPHUTiHAJIBHOMY iCTOPHUKO-IIPABOBOMY
(dbyHIaMeHTi.

AHaji3 gocaimxenb i my6uikamiii. OpraHizaiis OPUIAYHOT HAYKU B PaisHCHKIA YKpaiHi Oyna
MpeIMEeTOM YHUCIECHHUX AOCHiIKeHb. Xoda OUIbLIICTh 13 HUX NPHUCBSUEHI iCTOpii YHIBEPCHUTETCHKOI 4n
akajeMmiuHoi HaykW, ale KadeIpw TpaBa B JiTepaTypi 3raAyloThCs JUIIE MOOIKHO, 30KpeMa, y mparsax
A. Y. Poroxuna, B. §. Tauis, B. B. Crammca, 1. B. Ycenka, . Y. Boiika, B. C. Kaxniua, JI. B. Mixuesnuu,
O. €. Mysuuko, B. B. Jlepuenka, T. P. Kopotkoro, JI. TI. ApHayToBoi, A. Ta iH. OfHaK, TOCHIKEHHIO
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OiorpadivyHuX JaHWX Ta HAYKOBO-TieAaroriyHoi misumeHOCTI mpodecopa B. K. [Is0ma okpemux po3Bimok
(akTHYHO HE IPUCBSIYYBAJIH.

IMocranoBka 3aBaanHsi. CTaBIsYM 3a METY BHCBITIMTH BiXW JKUTTA Ta HAayKOBO-IIEAArorigyHoOl
TBOPYOCTI BITYU3HSHOTO MPABO3HABLS, BUSHOTO KOHCTUTYLIOHAJICTa, BiTOMOTO (axiBIsl 3 KOHCTUTYLIHHOT
focTHMil pamsHchKoi moou — BceeBomoma KopainmiioBnda Jls6ma, OymaeMo peanizoByBaTH II€ B KOHTEKCTI
icTOpii CTAaHOBJCHHS IOPUIUYHOI OCBITH B YKpaiHi Ta Pocii pamsHChKOro mepiomy, Je BiH HaByaBcs 1
npaigroBaB 10 1939 poky.

Bukiaan ocHoBHoro marepiamy. Beesonon KopainitioBuu {1610 Haponuses 26 yepBHs1894 poky
B Mmicti IlonraBa, B pommHi 3emchkoro ciyxOoBisg— [s0ma Kopaimis JlaammoBuda (3 CEISHCHKO-
ko3anpkoro poay IlonraBcekoi ryOepHii). Ha mepemonni peBorolii Horo 0aThKo MpaIfoBaB 3aBiay0duM
ctpaxoBoro Bimminy [lonraBcekoi rybeprianbHOi yrpasu. Y 1917 pomi BeeBomon KopHinifioBnd 3akiHUNB
FOPUIUIHUHN (DaKyIbTET MPU IMIEPATOPCHKOMY XapKiBCBKOMY YHIBEPCHTETI 13 30JI0TOI0 MEAAILIIO, IMiCIIS
3axXHCTy pOOOTH 3 IepXKABHOTO TpaBa. B Mool poku BiH OyB WieHOM MapTii yKpaiHCBKHUX ecepiB Ta
ecepiB-00pOTHOUCTIB, ajie YWIeHOM KOMYHICTUYHOI NapTii He cTaB.

Y 1917-1918 p. B.K. [a6mo 3aiimaB mocamy mupoBoro cynai B IlonraBi, a 3 Bocenm 1918 i
10 1919 poky 3aiiMaBcsi HAyKOBO-TIENArOTIYHOIO IisuTbHICTIO B KHiBChbKOMY yHIBEpPCHTETI, Jie B TOH dYac
mpamioBaB BioMuil kuiBcekuil topuct — O. Eiixenbman, sxkuil 3 1905 p. OyB 1IexkaHOM IOPHUIUYHOTO
takynprery KuiBchkoro yHiBepcurery CB. Bomommmmpa. Bimomo, mo O. Eiixenmbman OpaB ydvacTtb
y Kowmicii 3 maroroBku TekcTy KOHCTHTYIIi Pocilicbkoi immepii, mo mpaifoBaia I TOJOBYBaHHSIM
imneparopa Muxkoiu II ta B 1918-1919 pp. po3pobuB mpoekt koHctutyuii YHP mobu dupextopii.
[Ipodecop O. Eiixenpman OyB OIHHM i3 TOJIOBHHUX TEOPETHKIB KOHCTUTYIIHHOTO ycTporo YHP Ta
MPOBIAHAM  PO3pOOHMKOM  KoHIenmii  demepamizamii  Ykpaiam, QopMyBaHHS  caMOCTIHHHX
aJIMIHICTPaTUBHUX OIMHHUIIb — «3E€MEJIb» Ta MPUXUIBHUKOM 1/1et0 KOHCTUTYIIIHHOI focTullil. IMOBipHO, 1110
caMe Tpali HbOr0 BYEHOTO HAKJIaIM 3HAYHWH BIAOMTOK Ha (OPMYBaHHA HAYKOBHX IOTJISAIIB MOJOZOTO
B.K. [Ia6na.

Twum gacom, B yMOBax rocTpoi 00poThOM 3a Blajy, 3arajibHa cutyallis Ha Hammainpsacekin Ykpaini
noripuryBanack. Tox Mpis TalaHOBUTOTO FOHAKa PO BUKJIAJAIBKY Kap €py Ta MPO MPOJOBKEHHS HAYKOBOT
TUSUTBHOCT] B rally3i IOPHCIPYICHII He Malla YiTKUX IepCIeKTHB. Y TOW e dYac, JUId KepiBHUIITBA
Haponuoto ocitoro mpu PHK YCPP 06yB crBopenmit Hapomumii Komicapiat Ocitn YCPP (29 ciuns
1919 p.), nepuium HapkoMoM sikoro ctaB B. I1. 3atoHcbkuid. [y BUPIIICHHS CIIpaB BUIIOT OCBITH Y CKJIai
HKO YCPP 6yno ctBopeHo Bianin Bumoi mkomu, skoMy 0e3nocepeaHbo MiANOpsSAKOBYBaTUCS BCi BUILI
HABYANbHI 3aKkimagu pecryOmiku'. 3rizHo 3 mekperoM THMYAacOBOrO POGITHHYO-CEISHCHKOTO  YPSILY
VYkpainu «O nepemade Bcex yueOHBIX 3aBeieHUM B BeieHue Otaena mpocBenieHus» Big 21 cidyHs
1919 poxy Bci BuIIi HABYANBHI 3aK/Ia/IH HEPEXOIUIH HA JCPKABHE yTPUMAHHS', @ BiANOBIAHO i 11i1 MOBHHiT
KOHTPOJIb PEBOJIIOLIITHOT BlIaau.

V¥ rany3i BUIOI OCBITH OiIBIIOBUIIBKUM yPSIIIOM Bifipa3y Oyiio BBEACHO HOBI 3aKOHOaBYi akTH. Tak,
Hanpuknaa, B aekperi PHK VYCPP «O BcrymneHuu B BBICIIYIO IIKOTMY» Bim 2 Oepesns 1919 p.
CKacoByBaJlach HEOOXIJHICTh TOJAHHS TUILIOMa YH CBIJIOITBA MPO CEPEIHIO OCBITY, KpiM TMOCBiTYEHHS
0COOHM, OCKUIBKM Majld TPaBO BCTYIAaTH BCi ocoOm, 1Mo gocariam 16 pokiB. Y mekperi Bim 4 Oepe3Hs
TOBiJOMJISITOCH TIPO CKACYBAaHHS IUIATHI 3a HABYAHHS y BHINMX mIKoJax 3 1 Gepesus 1919 poky’. 3 BecHn
1919 poky mouanucsi cynepewinBi IPOLECH «IIpojeTapu3alii» BUINOI MIKOIH. 3 YHIBEPCUTETIB TOAl OyiI0
3BUTBHEHO 3HAYHY KUTBKICTH TPOQeEcopiB, OCOONMBO MPABO3HABIIB, SIKi HE MOMIISUIA KOMYHICTUYHHX
izeamiB HOBOI Bimagu. B yMoBax «BIHCHKOBOTO KOMYHI3MY» «BHYHILIEHHIO» TWIIUIATAIA 1 CTYICHTH
«BOPOXKUX KJIACiB».

VY mepuri Micsi AisTEHOCTI HOBA BIIaJa HE Majla YiTKOi OCBITHROI MONITHKH. BoHa cripsMyBaia cBoi
3YCHUTSI TIepeayCiM Ha JIKBIAIif0o CTapoi CHCTEMH BHINNOI OCBITH Ta HAITIOHAJI3AINIO BCiX BH3, HAIAHHS
KIHKaM TIIpaB HapiBHI 3 YOJNOBikamH, (opMyBaHHS HOBOTO amapary YIpaBIiHHS, NpoJeTapu3arii
CTYIEHTCTBA, 3allydeHHs JO y4acTi B PEBOMIONII MpodecopchKo-BUKIAABKOrO CKIamy Tomo . OTKe,
OLTBITOBUKY aKTUBHO BIIPOBAKYBAIHM «HAWIEMOKPATHUHINTY» pedopMy cHUCTeMH BHUIOi ocBith B Y CPP.

! Craryr npo Hapomuit komicapiar ocitu (1919). Hapoona oceima, Y. I (nmumens), 95.

2 IAOO. b. P-1359 «Ooecckuii opoena Tpydosozo Kpacrozo 3namenu 20cy0apcmeenio2o yHUsepcumema umeHu
U. U. Meunukosa. 1944-1990 22.», on. 1, cuip. 19 Ilepenucka ¢ yuebuvimu 3a6e0eHUAMU U YUpercOeHUAMU, aPK. 4.
* Ilexpern no crpasax Bumux Ixin (1919). Hapooua oceéima, Y. I (munens), 87.

* Ilexpern no crpasax Bumux Ixkin (1919). Hapooua oceéima, Y. I (munens), 87.
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HesBaxxkaroun Ha BeUKY KUIBKICTh YPSIIOBHX JEKPETiB, IOCTAHOB Ta PO3IOPSAXKEHD, OUTBIIOBULIBKUN Ypsi
Ha TOW Jac OyB 30BCIM IHEPTHHM JIO BUIIPABJICHHS PEaTbLHOTO aKaaeMidHOTO ¥ €KOHOMIYHOTO CTaHOBHINA
BH3. Yci Horo yBara OyJia CKOHIIEHTPOBaHA Ha pealbHUX 005X 3a YKpaiHy.

BiguyBaroun moNiTHYHY HECTaOUIBHICTH Ta 3arpo3y 3akpuTTd KHUIBCHKOTO YHIBEpCHTETY, 3UMOIO
1919 poxky B.K. J[lg16m0 moBepraerscs 1o [lonTaBu me mpaitoe wieHOM Kojerii IlomraBcbkoro
ryOepHCHKOT'O BiIJILTY FOCTHIIT Ta rojioBor0 Pamu Hapomuux cyauiB M. [lonTaBu, 3MiHCHIOIOYN OPraHi3allito
cynosoro amapaty Ha [lonraBmuHi 10 1921 poky. 3 1919 i go xinns 1920 poky BiH BHKJIAIaB 3arajbHy
TEOpito TpaBa i NepkaBu Ha icTopuko-dimonorivnomy ¢akynereti Ilemaroriunoro incturyty B [lonrasi.
12 ciuass 1920 poky #Woro kaHmumaTypy OyJIO 3aTBEPIKEHO WICHOM KOJIETii IOPHAMYHOTO BiAALTY
[TontaBCchKOTO T'yOCPHCHKOTO PEBKOMY Ta MPHU3HAYEHO 3aBIAYHOUMM KOHTPOJIBHO-CIIIYOI KOMICii.
3 HEBiJOMMX HAM NPHYMH, y IPY/IHI TOro 3 poOKy ioro Gyno 3aapemroBaHo’ AJjie iOMy MOIIACTHIIO, BiH
VHHUK PO3CTPUTY 1 BCyIIeped KUTTEBUM BUIIPOOYBaHHSM 30epir OakaHHS BUBYATH IPAaBO.

1920 poky iioro Oyyo 3amydeHo 10 pobotu B amapatri Hapxomary roctunii YCPP, sxy BiH
MPOJOBKYBAaB IOEAHYBAaTH 3 BUKJIAJALBKOIO JisUIbHICTIO, anme 3 1921 poky Bxe Ha MpaBOBOMY
(daxynpreri XapkiBcbkoro IHCTUTYTY HapomHoro rocmomapctBa (mami — XIHI — H.€.). Ha Bocenu
1921 p. tTam Oyno 3acHoBaHO Kadeapy I[Ipobnem cywacHoro mpaBa. MeTow i aisuibHOCTI Oyna
peamizamis HayKOBHX, MEJAroriYHUX Ta NPaKTHYHUX 3amad. Jlo iX Koja BXOJWIO TEOpPETUYHE
OCBITJICHHS OKpeMHX IHUTaHb PaAsHCHKOTO IpaBa Ta BiABEpTa MOJiTH3allis MpaBoBOi HaykKu. B Toii xe
gac, CIBPOOITHUKH Kadeapu BU3HAYMINCS 3 TEMaMH HaAyKOBHUX JIOCIIIKEHB, TIPO M0 OYyJIO 3a3HAYCHO
B 3BITHIH JOKyMeHTAIlil BH3.

Tak, Hampuknazx, mpodecop M. 1. IlamieHko mnaHyBaB JOCHIIKEHHS AEP)KaBHOTO YCTPOIO
Himeuunnu HOBITHROTO Tepioxy, KOHCTUTYIIH YexocmoBawuwnu i1 Ilompmii Ta 3MiH, 1m0 BigOyBamucs
BycTpoi IHIMIMX JepkaB €Bponmu 1 AMEpUKH, 3 METOIO BUSBIICHHS €BOJIONII JiepXkaBHUX (opm
HOpPMATHBHOTO Matepiamy’. Lleii HampsMok OyB ONM3BKMM 10 HAYKOBHX iHTepeciB Bceomona
Kopuinifiopuua, sixuit 3 moyarky 1921 poky craB acuctenrom kadeapu [Ipodnem cywqacnoro mpasa XIHI i,
BHKJIQIAI0OYXA TaM JepKaBHE Ta aaMiHICTpaTHBHE IPaBO, OJHOYACHO BUYMBCS B aCHipaHTypi IHOTO BH3.
OnnouacHo 3 npateto B XIHI', B.K. /Is1610 npautoBaB croyatky 3aBigylOYlM OpraHi3alliiHUM BiIIioM, a
notim koHcyasTanToM Hapkomiocty YCPP’.

Monoauii BYCHHI MOCTIIKYyBaB 3MIHH JCP)KAaBHOTO YCTPOIO 3aXiTHOEBPOINEHCHKHX JEpiKaB Ta
CHCTEMaTHU3yBaB TCOPETHYHI Marepiajy 3 JACpPKaBHOTO MpaBa. 3a pe3yjbTaTaMH IIMX MOUIYKiB HAM OYJI0
MiArOTOBaHO Martepiaiu 3a HanpsMKoM «AHanu3 Koncrurynum ['epmanum». 3a TIATPUMKH CBOTO
HayKOBOTO KepiBHHKa, mpodecopa M. I. Ilamienka B 1922 pori BiH 3BiTYBaB MIpO 3aBEpIICHHS 3-pidHOI
npami «AHApXU3M, KaK CHCTeMa (HIOCO(GHH U TIOTHTHKH TIPaBay .

3rifHO TOroyacHMX BUMOT mpodecopu Ta acmipaHTd lopuaunyHoro Qakynerery XIHIT Benmn
MeJaroriydy MHisUTbHICTh, OyJNM TOCTIHHUMH YYacHHKAMH CEMiHApiB IiJIBUIICHOTO THITY, MpAI[IOBaJIH
B IMPaBOBOMY KaOiHETi, KepyBald CTYACHTCHBKUMH pobOoTamMu. Bukiamadi ¢akympTeTy 3arydaincs
JI0 HAYKOBHX JIOCII/DKEHb KadeapH, momnpasaa oQimiiiHo 1i crmiBpoOiTHUKaMU BOHU HE OyJiu.

VY BupimenHi kaaposoro nutanHs kadenpu Hapomauii Komicapiat OcBitu cTosiB Ha mo3uii Opatu
0ci0 «ONMM3BKHX IyXy paAasSHCHKOTO IOPHIWYHOTO OYIIBHHIITBA», OTXKE, IepeBary Majiad HaJgaBaTH
HE NpAIiBHUKAM i BMITyCKHHKAM BHIIIB, a IOPUCTaM-TIPaKTHKaM . TOX HE € JMBHUM, IO (aKyJIbTeT
BCTAHOBMB TiCHMI 3B’130K Kadempu 3 HapkomaToM foctunii’, a B.K. Jla6mo, sx Monoamii acmipaHT
3 JJOCBiIOM IIPAaKTUYHOI pOOOTH aKTHBHO 3aly4yaBcs 0 BHKJIaAanbKoi aisuibHOCTI B XIHI.

' Hecauuxwuit, A.A. (1995). Ilonmasa 6 Ouu pesonoyuu u 6 nepuod cuymor 1917-1922 22.: Jinesnux. Tlontapa:

ni. 'ocynapcreennsiii apxus [lonrasckoit obnactu. [lonmasckoe Kpaegoe obvedunenne Beeykpaunckozo obuecmea
"Ilpoceuma" um. T. [lleguenxo.

> LUTABOB. ¢. 166, om. 2, crip. 476 «Omuem 3a nepeoe nonyzodue 1922 2. acnupanma Beesonoda Kopnunosuua
Jla610», apk. 22.

3 ABrobiorpadis B.K. [ls6ma. (20.04.1954 p.). Mamepianu npusamrozo apxigy poounu B.K. /[abno. Oneca, pykomnuc, 1.
* LUTABOB, ¢. 166 «Minicmepcmeo ocsimu Yipainuy, on. 2, cnp. 476 «OT4er 3a mepBoe nomyroaue 1922 r.
acripanTa Beerosoga Kopuunosuua J[s16110.%», apk. 22.

> IJTABOB, ¢. 166, on. 2, cnp. 476 «Bpinucka u3 npotokona 3acenanus Ipesuanyma Hayunoro komutera HKO

ot 19/111 — 24 r.», apk. 85.

8 LJTABOB, ¢b. 166, on. 2, cnp. 476 «OTueT pyKOBOIUTENs HAyYHO-HCCIe0BaTeIbCKOH Kadeaps! «[IpoGnemsl
coBpeMeHHoro npasa» npod. B.M. I'opnona 3a nmomyroaue no 1/1 — 1924 r.», apk. 94.
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[Ipy 1pOMY BaXJIMBO 3a3HAYUTH, IO JIHIIE OKPEMi CIBPOOITHUKMA OTPUMYBAIM 3apIUIATHIO.
KepiBauk kadenpu, KepiBHUKK CeKIiii i ogmH Aiificauid wieH orpuMyBamu 50% 3apruiaTHi, me OIMH
niticauii wien (M. M. Jlosuncbkuii) — 100% 1 nuiie 4 13 18 acnipanTiB Maiu cruneHairo (oaud — 150 kp0o.,
Ta 3 — o 100 kp6.)' Uepe3 (inancoBi TpyaHOIII GiMBIIICTS acIipaHTiB 3apo6IsUIH HA KUTTS, IPALIOIOYN
B PI3HOMaHITHHX YCTaHOBaX, IO BiIBOJIKAIO IX Bil CHCTEMaTHYHOI HayKoBOi mpami. BogHouac ckpyTHHH
marepianpauii craH XIHI' He maBaB 3Moru opraHizyBaTH Ha HAJIGKHOMY piBHI aHI KOJEKTHBHY, a Hi
1HAWBIAyalbHy MPaIo HAYKOBLIB KadeIpH.

BpaxoBytoun ckiagHe MatepianbHe craHoBuine, B. K. [Is0mo Bxe B nmcromani 1922 p. ximonoras
PO BIIPSIKEHHS HOTO 10 (hakyapTeTy cycniumbHnX Hayk (mami @CH — H.€.) mpu 1-my MoOCKOBCEKOMY
YHIBEPCHTETI JUI TIPOIOBXKEHHs HayKOBOI Hpalli’. AHami3yroun acmipaHTChKHMil ckan kadeapu [Ipo6uem
cyudacHoro npaBa XIHI' cranom Ha 1 ciuns 1924 p. mu 6aummo, mo B.K. JIg16m0 cepen 6 acmipaHTiB —
0. C. Kommanienp, O. M. Omapuenxko, 1. JI. PaxmimeBud, I'. A. CokonoBcekuid, A. B. COKOJTOBCHKHIA,
B. M. HaTaHCOH He 3HA4MBCS .

3 1922 poky BceBonoa KopainiiioBuu nepeixaB 10 MOCKBH, e MaB MOCTiHY MPOMHUCKY, PO IO
CBIJTYUTH BHITACKA 3 JIOMOBOI KHHTH. « Knibmpl qoMoB OObIneHCKHH 2-i mepeyiok (7 utoHa 1922 roma)
Keaptupa Ne 14 — [1s61m0 BceBonon Kopueesuu, Bepx. cyn CCCP, HKBJI, Accou. Hccnen. Mu-ToB,
4-11-05»". Y Mocksi, B 1923 poui BiH BcTynus 0 acmipantyps MockoBChkoro IHcTuTyTy PamsHChKOro
mpaBa, a Bxe 3 1924 mo 1932 poku mpairoe crapmuiM KoHCyibTaHToM Tipu BepxoBHomy cyai CPCP,
koHcynbTanTOM [lepxbanky CPCP, Hapxommopdaory CPCP, Hapxomropry CPCP (1934-1936),
Hapxomrocty CPCP 1o 1939 poky. CTOCOBHO HOro moaajbinoi HayKOBOI MisSUIBHOCTI JAOIIIBHO 3a3HAYNTH,
10 BOHA MTPUPOTHO OyJIa OB’ si3aHa Bike 3 MOCKOBCHKMMHU HAYKOBUMHU 3aKJIa/IlaMU.

Haragaemo, mo Ha Bocenm 1920 poky mnpum Pagmapkomi PCDPP Oyna opramizoBana Kowicis
3 MIATOTOBKH JTOKOPIHHOI peopraHizamii BHKIAJaHHS CYCIUJIBHUX HAayK y BUIIIN mkoji. HaliBaknuinmm
MiJICYMKOM JTisSUTBHOCTI KOMICiT cTana miaroroBka Tphox aekperiB PHK PC®PP, mo Bu3HauMIM OCHOBHI
HamnpsMKH peopraHizaiii BUKIaJaHHs CYCHUTBbHUX HayK y By3ax: 1. «IIpo 3acHyBaHHs iHCTHTYTIB UepBoHOI
npodecypm» (11 motoro 1921 p.); 2. «IIpo mwran opranizarii ®CH pocifickkux yHIBepCcHUTETIB» (4 Oepe3Hs
1921 p.)’; 3. «IIpo BCTAHOBJIGHHS 3aralbHOr0 HAYKOBOro MiHiMyMy» (4 Gepesrs 1921 p.)°.

Y Oepesni 1921 poky Oyno posmodaro peopranizamiro ®@CH: ictopuune BimmineHHsS Oyio
MIePETBOPECHO Ha CYCIUIBHO-TIEAAroTiyHe, a TOJITHKO-IOpUANYHE — Ha mpaBoBe. llepen daxymbreramu
CTaBUJIOCS 3aBJIaHHsI CTBOPEHHS KaJpiB HAYKOBO-ITIITOTOBAHHUX MPAKTHYHUX MPALIBHUKIB COLIAIICTAYHOTO
Oyniaunrea. Jlo cranmaptHoro ckiagy ®CH moBuHHI Oynau BXOAMTH 3 BIJJIUICHHS: €KOHOMIYHE,
FOPUIUKO-TIONITHYHE 1 CYCIUIbHO-TIEAaroridyae. Y HAyKOBiH JTepaTypi BKa3yeThCS IO 3 BEpECHS
1921 poky B PCOPP nisio 9 ¢axynbTeTiB CYCHUIBHHX HayK 3 MPaBOBUMH BijjaigeHHsMH. OjHaK,
Ha NPAaKTHIl, HA IUX (HaKyIbTeTaX BUKIAJAINCS OCHOBH HONITHYHOI IPAMOTH .

3 mepexoIoM JI0 Hell TOYNHAETHCSI HOBHH eTal y PO3BUTKY opuanydHoi ocBiTH B CPCP. AHamizyroun
3aranpHUN cTaH topuauaHoi ocBiTH B CPCP mpodecop Jleninrpaacekoro yHiBepcurety M.M. Icaes,
JIOBOJISIYM HEOOXIMHICTh BUIUICHHS CaMOCTIHHUX (DaKyJbTETiB, e O Benacs MiArOTOBKA IOPHUCTIB, IMHCAB:
«Bo3ponuBmniicss peIHOYHBI OOMEH, MOSIBIIEHHE M pa3BUTHE OAHKOBCKOW CETH, IEMb yUPEeKICHHN
(mHaHCOBOTO  BemoMcTBa  (OIOPKETHBIX, HAJIOTOBBIX), Pa3BEPHYBINASCS  JACSITCIBHOCTH  CYJIOB,
CJICJICTBEHHOTO alnapara U HOTaphara, BHEIIHSS TOPrOBJIsI, YCTAHOBJICHUE TUINIOMATHYECKHX CBS3CH C
OypKya3HBIMH TOCyIapCTBaMH, pacTyllee 3Ha4eHHe W JACATENBHOCTh KOOIEpaliH, IOTPEeOHOCTh

' LIJTABOB, ¢. 166, on. 8, cnp. 433 «3Bit XapkiBchKkoi HaykoBo-10c1iaHOT Kadeapu «[IpoGIemMu cydacHOro npasay»
3a 1927-28 akaneMidHuii pik», apk. 45.

* Mixuesuy, J1. (2016). Kadenpa «[Ipo6ieMu cydacHOro IpaBa»: 10CBiz OpraHisalii IOpUIMIHOT HAyKH PaHHBOT
paasHCBKO1 1o0u. [Tionpuemuuymeo, 2ocnodapcmeo i npaso, 5, 103.

> LUTABOB, ¢b. 166, on. 2, cnp. 476 «OT4eT pyKOBOANTEIS HAYHIHO-HCCIIEI0BATEIbCKOM Kadeapsl «[IpoGieMsl
coBpeMeHHoro npasay» npod. B. M. T'opnona 3a nonyroaue mo 1/1 — 1924 r.», apk. 83.

* Best MockBa. <rusgenealogy.clan.su>.

> lexkper CHK ot 4 mapra 1921 r. «O niase opranu3aiii GaKyIbTeToB OOIECTBEHHBIX HAYK POCCHIHCKHX
yausepcuretoB» CV PCOCP 1921, Ne19, 117.

® Jlerormes Mockosckoro Yuusepcutera. B 3-x Tomax (2004). 7. 1. 1755-1952. Mocksa, 288.

7 «O6 ycTaHOBIIEHHH 0GIIEro HAYYHOTO MHHHUMYMa, 0653aTeNIbHOTO IS TIPENoIaBaHus BO BceX By3ax PCOCPy.
(1921). Cobpanue y3axonenu u pacnopsicenuti Pabouezo u Kpecmosinckozo I[lpasumenscmea PCOCP. Mockaa:
W3n-Bo HapoHOrO KOMHCCapUaTa IOCTULMH, 19.
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CTaTUCTUYECKOT0 W (MHAHCOBOIO Yy4eTa— BCE OTO TpeOOBalIO CO3AaHUS YYEOHBIX 3aBEICHHH,
BBIIYCKAIOIIUX [UIi OSTHUX OTpacieil Oojiee MOATOTOBIEHHBIX crHenuanucroB. Kpome toro, poct
3aKOHOJATENILCTBA, YTOUHEHHE YKOHOMUYECKUX OTHOIICHUH TMOPOIMIIM TaKoe KOJIMUYECTBO HEOOXOAMMOTO
Il M3y4YEeHUsl MaTepuaa, yCBOUTh KOTOpbIid B 1 %2 — 2 roaa, otBoguMeix @OHowm 11 CBOMX OTIeNeHHH
GBLTO HEBO3MOKHOY .

[Ticns 0O6roBopeHHS MUTAHHS TIPO JTOJO BUIIOT IOPHIMYHOI OCBITH B CIENiai30BaHUX KOMICISIX MPH
Haponnomy Kowmicapiarti Ilpocsitu y 1925 poui, PHK PC®PP npuiinss pimenns npo miksiganito @CH i
opraHizamiro (akynbpTeTiB pansHchkoro mpaBa. B wmexax PCOPP ¢dakynprern paasHCBKOrO TpaBa
YTBOPIOBAIINCS TUTBKH y 3 yHiBepcHTeTaX — MOCKOBChKOMY, JIeHiHrpagcpkoMy Ta Kasanchkomy”.

15 tpaBus 1924 poky Oyno ctBopeHO Pociiickky Acoriamiio HayKOBO-TOCITITHUX 1HCTUTYTIB
cycrminpHux Hayk (PAHICH) mpu 1-my MOCKOBCBKOMY A€pKaBHOMY YHIBEPCHTETI, JIO SIKOI YBIMIUIH
7 HayKOBO-JIOCTITHUX I1HCTHTYTIB COIaJIbHO-eKOHOMIUYHOTO TMpodinro, yTBopeHmx panime mnpu OCH
yuisepcurery’. Cepen Hux OyB i IHCTMTYT pamsHChKOro mpapa, ae B.K. J[a6110 mpalioBaB HayKoBHUM
npauiBHUKOM 1-ro pospsiny a0 BepecHs 1930 poxy. Haramaemo, mo came Ha3Ba wiei acomiamii ¢irypye
B JIOMOBiH KHM31 3 MOCKOBCHKOIO Tipornuckoro B.K. JIs6na. Posmouara B 1922 p., s 1oMoBa KHUTA MicTHIa
3aIUCH-YTOYHEHHSI CTOCOBHO MEIIKAHIIIB JIOMY, SIKi TaM MPOKHBAJIH.

CrBOpeHHs acouialii iHCTUTYTIB 0arato B UOMYy 3yMOBIIOBAJOCS OpakoM MapKCHCTCHKHX KaapiB i
HEOOXI1/THICTIO KOHTPOJIOBATH 1 KOOPAMHYBATH [iSUIBHICTH CYCIIJIbHO-HAYKOBUX MiAPO3iTiB. Y (QyHKIil
PAHICH Bxommnma oprafizamis 1 TpOBEIEHHS HAayKOBHUX JJOCTIIKECHb, IIOB’SA3aHUX 3 MOTpeOaMu
JIep>KaBHOTO JKUTTS KpaiHW, MiJrOTOBKA HAYKOBO-BUKJIAJAIBKUX KaJpiB, MpoIaraHaa MapKCHCTCHKHX
3HaHb B 00J1aCTi CYCIiJILCTBO3HABCTBA, KOOPIUHAIITHO-METOAMYHOI POOOTH.

B mpomeci peopramizarii 1926-1927 pokis, mo ckiaaxy PAHICH Oymo BkiroueHo Ie JEKiTbKa
IHCTUTYTIB TyMaHiTapHoro npodimo. [lo 3aBnans PAHICH Bxonmwim: opraHizaliisi HayKOBHX JOCTIIKEHb
3 CYCHUIBHUX HAyK, BUBUCHHS OKPEMHUX MHUTaHb B LIl ramy3i, BACYHYTHX [IOTpeOaMu JepKaBH, MiArOTOBKa
HAyKOBHX KaJIpiB Ta MOIMYJSPU3aLlisi HAyKOBUX 3HaHb 3 CYCHUIBHUX HayK.

Ili pokn moKazaii HEMOXKJIMBICTh HETAHOT BIIMOBH Bill TIPABOBUX METOIIB PO3MOILITY i OUCBUIHY
HEOOXiZAHICTh PO3BUTKY 1 3MILHEHHS IMPOJIETapChKOi JepXKaBH, OCHOBY SIKOTO CTaHOBMIIAa cuctema Pan.
Came TOMy HayKOBE y3araJlbHeHHS NPaKTHYHOTO NOCBiAYy PaAsSHCHKOrO OyIiBHHLTBA MiJ KyTOM 30Dy
MapKCHCTCHKO-JICHIHCHKOI Teopii Jep>KaBH, BUBUCHHS BCiX Tay3eHd PaJsTHCHKOTO YIIPABJIiHHS 1 MiCIIEBOTO
TOCTIIOAApPCTBA, a TaKOX CIHPUSHHS IMOIIMPEHHI0O HAYKOBHX 3HAHb 3 X IHTaHb MOBHHHO OYyJIO CTaTu
TepIIOYEproBUM 3aBJaHHAM iopumuunoi Hayku B CPCP’. Omke y mepion Hemy HayKoBO-ZOCHTiTHA Ta
npakTrdHa AisutbHICTh B.K. JIs671a akTMBHO MOEMIHYBAINCh HUM B yMOBaX IMEPEXOAY Bill PEBOJIOMIHHOL
JIOLIIJIBHOCTI MEPIIUX POKIB JIO PEBOJIIOILIMHOI, a Mi3HIlle COMIaTiCTHYHOI 3akOHHOCTI. Bee 1e craBmiio
Ha MOPSAAOK JCHHUI MHUTaHHS MPO PO3MIMPEHHS AOCTiKeHb B 00nacTi paasHcbkoro mpasa. ¥ 1930 poui
10 cknany IHCTHTYTY BiuBaeThes lmcturyt npasa PAHICH®. 3 mporo wacy IHCTHTYT pajsHCHKOTO
OyIIBHHIITBA i MpaBa CTa€ MPOBITHUM IOPUANIHAM HAyKOBO-moCHiTHAM IteHTpoM CPCP.

OpHak, Ha Ham Torisa, BuBUeHHs aBrobiorpagii B.K. [[s6na tux uaciB 6e3 MOSCHEHb OKPEMHX
MO3UIIiM JepkaHOI TONITHKHM YpsAy 3 MUTaHb IIJrOTOBKM HAayKOBUX KaJpiB B KpaiHi, Oyma O JOCHTBH
HEBHpa3HOW. TOX Ha yTOYHEHHS TOTpeOye TEBHI acCHeKTH, 3 AKUMH BiH 0€3MOCepeIHbO CTHKABCS
ocobucto. MoBa iijie Ipo CTBOPEHHS PaIsHCHKOT paTH(diKalliiiHOT (CXBATIOBANBHOI) CHCTEMH HAyKOBHX
3BaHb. Sk Bimomo, 1918 poky nopeBomouiiiHa iHCTHTYyLiHHA iHQpAcTpyKTypa Hayku (YCTaHOBH,
(hyHKIIIOHATBHI i€papXii, CTYIeHi 1 3BaHHA, IOPSAOK iX MPUCYDKEHHS Ta iH.) Oyia JiKBiJOBaHa B paMKax
3aBlaHb PEBOJIIOLII Ta 3HUIICHHS CTAaHOBMX MNpPHUBLIECIB. Y TI YacH, 3acTYNHUK HapKoMa OCBITH
M.H. IToKpOBCBHKHIA CKJIaB TE3H, 10 BU3HAYMIIH MOJITHKY PEXXUMY B cpepi HayKH i OCBITH.

Cytp mporpamu IloKpoBCBKOro moJsrasa y BBEACHHI OE3KOIITOBHOIO HAaBYaHHSA, 3HHILICHHI
TUTIIOMIB SIK TOKyMEHTAJILHOTO CBiAYEHHS NPHBLIEIB (BiaTenep AWIUIOMH He OyIW MOTPiOHI IS BCTYILY

' Ycaes, M. (1927). O Boiciem ropuandeckom obpazosaruu PCOCP. Cosemckoe npaso, 6, 115.

? JTarso, A.P. (2009). daxyssTeT 06MECTBEHHBIX HayK MOCKOBCKOTO YHHBEPCHTETA KAK IIKOJIA OATOTOBKH
CIIELIMATIICTOB [ISl COBETCKOTO TOCYIApCTBEHHOTO aIapata. Yuenvie mpyosl paxyivmema eocy0apcmeeHHO20
ynpaenenuss MI'Y um. M.B. Jlomonocosa, Bein. 7, 303-304.

* YanbGapucos, I11.X. (1973). @opmuposanue cosemckoii ynusepcumemcxoti cucmenmot (1917-1938 22.). Via:
Bamkupckoe KHHXHOE U31aTeNbCTBO, 237.

* Monoxenne 06 MHcTHTYTE COBETCKOTO cTpomTensetsa (1925). CY PCOCP, 35, 246.

> [potokon 3acenanus cekperapuara LIUK CCCP N 39 ot 16 mas 1930 r., 1. 22.
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JI0 YHIBEpCUTETY, TaK caMO, HE BUJABAINChH MPH 3aKiHUEHHI yHIBEPCUTETY), 3HUIIECHHI BUEHUX CTYIICHIB,
BIIKPUTOMY KOHKYpCi IUIS 3aMillleHHS Iocaja Ha Kadeapi, BHOOpHOCTI mpodecypu Ha TepMiH He OiibIe
5 poKiB, KOJETiaJbHOCTI yNpaBIliHHS SK YHIBEPCHTETOM, TaK i BciMa HOro yCTaHOBaMH, OOOB’SI3KOBOI
y4acTi y4YHIB B yHpaBIiHHI YHIBEpCHUTETOM, 00OB’SI3KOBOI Y4acTi YHIBEpCHTETY B NOIIMPEHHI «HAYKOBOI
OCBITH» Cepel MHMPOKUX Mac, CTBOPEHHS (haKyJIbTETIB CYCIUIBHUX HAYK JUTsI pO3POOKH i TIOMUPEHHS ieH
HAaYKOBOTO COLIai3My Ta iH.'.

JlikBijamis AOpEBOMIOLIMHOI cucTeMu TrpaTiikamii HAyKOBHUX Ta BHKIAJAIBKUX KaipiB (Bim nar.
gratificatio — aHrII. primage — HaropoPKEHHs) IepeciliyBana TOJOBHY MeETy — po3GopMyBaTH OypiKyasHHi
po(heCcOpPChKO-BUKIANAIBKIM  KOPIyC, IUIAXOM BIPOBA/DKEHHS IPUHIMILY BCEPOCICBKOI KOHKYPCHOL
BHOOPHOCTI BHKJIA/IAuiB, a pa3oM 3 IIMM — JIIKBiyBaTH OyprKyasHi IPOrpamMu Ta JEKLIHHI KypcH 3 CYCITTBHUX
HayK, 3aMIHUBLIM iX MapKCUCTCHKUMH. [lepIimM 3aKOHOZABYMM KPOKOM IO LIOMY HampsiMKy OyB AEKpeTr
Pamaapkomy Big 1 sxoBTH 1918 poky «O HEKOTOPHIX M3MEHEHHUSIX B COCTABE M YCTPOMCTBE TOCYIAPCTBEHHBIX
VueHBIX M BBICIIMX y4eOHBIX 3aBeieHmil Poccuiickoii pecrry6muxi»’. BeiM 0co6aM, caMOCTIHHO BeaydnM
3aHATTA y BH3, aBTOMAaTUYHO HaJaBaJloCh 3BaHHA ImpodecopiB, iHIIMM — BHKJIanadiB. [IpuBar-moreHTH, sKi
IIPOTIPAIIOBAITN Ha I[ilf TOCaJli He MEHIIIe TPhOX POKIB, TAKOXX OTPUMYBAJIH CTATyC podecopiB.

Jyxe cKopo BUSIBHIIOCS, 1110 BiICYTHICTh €AMHUX MPaBWII OL[IHKK HayKOBOI KBamiikallii BUKianadis
1 HAyKOBLIB MMOPOJKYBAJIO TUIyTaHUHY 1 3HMKYBAJO 3arajlbHUi piBeHb HAYKOBOI 1 BUKJIAJAIbKOi POOOTH.
[lounnatoun 3 cepeaunu 1920-x pokiB, poOAATHCA MHepIli KPOKH IO CTBOPEHHIO HOBOI, palsHCHKOI
iHQpaCcTPyKTypH HAyKH.

3 1925 poky BBOIUTBCS IHCTUTYT aclipaHTypH, SIKAH He repeadadaB 000B’I3KOBICTh OOTOBOPEHHS i
3aXUCTY AucepTamiiHol poboTr. OCTaTOYHO, HiTKY CUCTEMY HayKOBUX CTYTICHIB i 3BaHb Oyjie BCTAHOBIICHO
nuie 1934 poky.

Mepmmii odinifiHMA nepenik HayKoBO-AOCHiTHUX iHCTUTYTIB 1 BH3 CPCP, mo MaroTh mpaBo BecTH
MiATOTOBKY acmipaHTiB, OyB 3arBep/keHuil moctaHoBamu JIBP (IepkaBHa Buena Papma. — H.€.) Bin
24 gyepBHs 1 3 mumHS 1925 poky. OTxe, acmipaHTypa, K «CHCTEMa MacoBOI IIAHOBOI MiATOTOBKYA HAYKOBO-
MearoTiYHNX KajapiB B MEBHUM TEpPMiH 1 3a Iep)KaBHUM paxyHOK», BHHHKIA 3 1925/1926 HaBYaIbHOTO
poky. 3Bincwu, 3a Takux o0OcTaBuH, BeeBonoxy KopHinifioBuuy, sik i iHmmM acmipantam 3 1921-1925 pp.
Tpeba OyJo MPUCTOCOBYBATHUCH 10 HOBUX BUMOT. 3rinHo «IlomoxeHus: o pyKoBOJCTBE AEIOM MOATOTOBKH
Hay9IHBIX paboTHUKOBY» Bix 30 wepBHsA 1925 p. 1m0 cripaBW MATOTOBKH HAYKOBO-TIEIArOTIYHUX KanpiB OyIiio
BHECEHO IICHTPANi30BaHy IUIAHOBY MApaWrMy JisUIbHOCTI. Y TOH ke uac Oylo 3aTBepIKEHO
«MHCTPYKLHMIO 0 MOpsIIKE MOATOTOBKY Hay4yHBIX paboTHHKOB B HUM m By3ax mo mpHUKIaAHBIM, TOYHBIM U
€CTECTBEHHBIM HayKam». Heto BCTaHOBIIOBABCS TEPMiH ITIATOTOBKH acIipaHTIB B 3 poKHU. 3a Yac HaBYAHHS
acImipaHT OBUHEH OYB BHBYHMTH iHO3EMHI MOBH 1 IPOWTH IMeIaroriuHy mpakTtuky. KpiM ocBoeHHs Teopil
3a 00paHOI0 TUCHHUILTIHO0, acHipaHTy HeoOXiaHo OyJio BUPIIyBaTH 3aBJaHHS MPAKTUYHOTO 3aCTOCYBAHHS
OTPUMAaHHX B XOJIl CBOTO JOCTIKEHHS Pe3yIbTaTiB.

He mizmime 4-ro miBpiuyds HaBYaHHS acllipaHT TOBHUHEH OYB HAMITHTH Y3TODKEHY 3 HAyKOBUM
KEePIBHUKOM TEeMy AMCepTalii Ta 3aXHUCTUTH IO JUCEPTAIiI0 1O KiHIA 3-r0 POKY HaBuaHHS. BukoHaHa
HayKoBa po0OTa 3a peKOMEHIAL€l0 MpeAMETHOI KoMicii (akyabTeTy MNpencTaBisulacsi Ha 3aXUCT, SKUH
BiIOyBaBCs HA BIIKPUTOMY 3aCiIaHHI MPEIMETHOT KOMICiT .

Came 3a Takumu BuUMoramu, 3 uepBHs 1927 poky B.K. [Is6mo 3aiificHUB myOiuHMIA 3aXHUCT CBOET
oucepranii, sky BiH rotyBaB B acmipanTypi PAHICH npu6musno 3 1923 poky. Ilpo dakr 3axucty
mucepTanii 3ragyethcs B aBrobiorpadii B.K. Jls6na’. Ha migrBepmkeHHs 1boro (akTy BHCTYNAe i
ocobuctuit 3amuc B.K. JIs6mna na nepmiomy apkymii ioro moHorpagii «CyneOHash oxpaHa KOHCTHTYIHR
B GypxyasHeix rocynapctBax u B Corose CCP», Bumanoi B Mocksi 1928 poky’. 3 miei iHpopmanii

" Yaubapucos, L1.X. (1973). @opmuposanue cosemcroii ynusepcumemckoii cucmemut (1917-1938 22.). Y da:
Bamkupckoe KHIKHOE H31aTeNbCTBO, 98.

? «O HeKOTOPHIX H3MEHEHHSX B COCTABE H yCTPOMCTBE FOCYAAPCTBEHHBIX YUCHBIX 1 BBICIIMX YICOHBIX 3aBEICHUI
Poccuiickoit Peciyomukmy (1918), Ne 789. Cobpanue ys3axonenuii u pacnopaxcenuii Pabouezo u Kpecmovsanckozo
Ilpasumenvcmea PCOCP. M. : I31-Bo HApOAHOTO KOMHUCCapraTa FOCTUIINH, 72.

3 Bacubes, JI. (2005). Tak BhIpalMBaINCh HAYYHO-IIEAATOTMYECKHE KaAPhl BHICIIEH MKOIIbL. Alma mater (Becmmuux
evicuiell wxoawt), 9, 46-47.

* ABroGiorpadis B.K. Jls6m1a 20.04.1954 p. Mamepianu npusammnozo apxisy poounu B.K. Ja6no. Oneca, pyxomuc, 1.
> 610, B.C. (1928). Cyoebras oxpana koncmumyyuii 8 6ypocyasusix 2ocyoapemeax u 6 Coiose CCP. Mocksa:
IOpunuueckoe nznarensctso HKKO PCOCP, 118.
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BUXOJAUTH, IO 3aXHCT AucepTauii BinOyBcs «...B myOiamyHoM 3acemanun MHctuTyTa COBETCKOro mpaBa
3.06.1927 r. Ipu 3ammre auccepramun Monmu ommonentamu — B.1. Jypaenesckum u H.M. YensmoBsiv'
ObUIM cHenaHbl BechbMa LIEHHBIC YKa3aHWs, 3a KOTOPbIE CUMTAl0 CBOMM JIOJNTOM BBIPA3UTh UM
6naronapHocTh». Cama MoHorpadis Oyna Bunana 3a niarpumMku PAHICH. ®akt 3axucty muceprauii 0yino
TakoX Bu3HaHO 1 Ha 3acimanHi IIpe3maii PAHICH Bixg 24 gepsas 1027 p. ¥ mportokom Ne 131 toro
3acifanHs OyJio TIO3HAYEHO, IO Y 3B’s3KY 13 3axuctom auceprtanii B.K. [Is6ma 3apaxyBaru iioro HaykoBUM
crniBnpauiBHukoM | po3psay [HctutyTy PagsHcekoro npasa

IOpunuuna nponenypa npucyHKEHHs HAyKOBUX CTYIEHIB TOAI Iue He Oyna 3aTBepaxeHa. [lepmmm
FOPUIUIHUM aKTOM, III0 y3aKOHWB IO HAYKOBO-OCBITHIX Tpa;aiiii Ha HAYKOBI CTYIIEHI 1 BUCHI 3BaHHS,
6yna IMocranopa CHK CPCP «O6 yu8HBIX CTENEHSX M 3BaHHAX», Bix 13 ciums 1934 poky’. Y HbOMY
nepeadayvanack MOXJIMBICTh NPHCBOEHHS BUEHOTO 3BaHHSA MAOLECHTa 1 mpodecopa 0e3 HONEpeaHBOrO
OTpPUMaHHS BIJAIMOBITHOTO HAYKOBOTO CTYIICHS, ajJi€¢ Ha IMIICTaBlI «3aciayr» Iepel HayKow (HasBHICTH
HAYKOBHX po0iT) a00 HapOJHUM rocrogapcTBoM. Ha mpakTwuili, 1e JaBajio MIMPOKI MOXIIMBOCTI 3aiiMatu
nocaau mpogecopis, JOLEHTIB 1 3aBilyBauiB Kadeapamu ocodam, sIKi HE MalX HE TIJIbKM BUEHUX CTYICHIB,
aie gacoM 1 Bumoi ocBith. Tinbku B moctaHoBi PHK CPCP Bixm 20 6epe3ns 1937 poky «O0 y4€HBIX
CTENEeHAX M 3BaHUAX» BKa3yBajocs, IO 3BaHHS Mpodecopa MPHCBOIOETHCS 0cobaM, sIKI MAlOTh BUEHHH
CTYHIHb JOKTOpa 1 3AIHCHIOIOTh MPH [bOMY BHKJIAAALBKy ab0 KEpiBHY AOCIIAHUIBKY pOOOTY y BH3 abo
B HayKOBO-IOC/IiTHUX ycTaHOBaX . OHAK IOCTAHOBA MICTHIIA PAJ 3aCTEPEIKEHb, AKi (HAKTHUHO JO3BOIISUIH
CTaTH KaHIUAATOM HayK 0e3 acmipaHTypH, a TOKTOPOM HayK — He MalOUd CTyTCHS KaHIuaaTa i 0e3 3aXHuCTy
JqUcepTaillii. A BUKOHaHHS BUMOTH MAaTH CTYIIHb JIOKTOpa JJis 3apaxyBaHHs Ha mocaay npodecopa Oyiio
Bi/IKJIaJIEHO HA JIBA POKH .

Ho xiamsg 1930-x pokiB ¢popMyBaHHS iHPPACTPYKTYPH PaASHCHKOT HAyKH (AKTHIHO 3aBEPIIUAIOCS.
BukiananHs BiIKpHUBaIO MOXKIUBICTh OTPUMAHHS 3BaHHs Mpodecopa HaBiTh Oe3 acmipaHTypu (Haragaemo,
mo 3 1918 poky 1e 3BaHHS HagaBajaocs BciM 0oco0aM, CaMOCTIHHO BeAydnM 3aHATTs y BH3 — H.€.).

VY 3aranbHUX MOJOXKEHHSAX 1MOcTaHOBH «lIpo BueHi crymeHi i 3BaHHS» 1934 pOKy BCTaHOBIIOBAIHCS
IIBI €MHI I HAyKW 1 OCBITH HAYKOBI CTYIICHI — KaHAMAATa 1 JOKTOpa HayK, a TAKOX TaKi BUCHI 3BaHH:
ACHCTEHT (7151 HayKOBO-JOCHIJHUX YCTaHOB — MOJIOAIINH HAYKOBHI CHIBPOOITHHK), JOLEHT (U1 HAYKOBO-
JOCTITHAX YCTaHOB — CTapIUINi HAYKOBUHU CHiBPOOITHHK), mpodecop (1 HayKOBO-AOCHTITHUX YCTaHOB —
niticauii wieH). HaykoBi cTymeHi BH3HaYaauM HAYKOBY KBamiQiKaliio JaHOiI 0COOM 3 TOYKH 30py HOTO
CHeLiaNbHOCTI, 00CATY 3HAHb, CTYNEHS CAMOCTIHHOCTI HOrOo HAyKOBOi pPoOOTH 1 HAyKOBOTO 3HAYCHHS
ocTaHHbOi. BUeHi 3BaHHS BH3HAYalHM MOCAJOBY HAayKOBY (QYHKIiIO (Mexaroriyny abo HayKOBO-AOCIiAHY),
MIPUIOMY 3BaHHS ACHCTCHTA, MO0 HE MPHUITYCKAJIO HASBHOCTI 00OB’S3KOBOTO HAYKOBOT'O CTYIEHS, Oyio
noTepeTHIM madaeM Al OTPUMAaHHS HAyKOBOTO CTYIICHS Ta BYCHOTO 3BaHHSI.

ArecTariifHa cucTeMa TOTO Yacy MaJjia BiJIOBIJaTH LM HAPOIAHO- TOCMOJAPCHKOT0 OYIIBHUIITBA.
Tox He € JUBHUM, IO CyCIUIBbHI HAyKH, Ha BIAMIHY BiJl TEXHIYHHX, 3aJIHIIIINACS «HA y30144i» HAyKOBOL
aTecTarlii: Bi3HAKKA B CYCIIJIPHUX HAayKaX IPHUCBOIOBAIMCS IEPEBAKHO Ha IMIJICTaBi 3aciayr y 00poThOi
Ha igeonorivaomy ¢ponTi. Jo kinmg 1934 poky BUIIMME aTecTallifHUMU OpraHaMy He OYJIO 3aTBEpKEHO
JKOJIHOTO MPO(ECOPCHKOTo 3BAHHS 110 COLIANEHNM 1 IyMaHiTapHUM Haykam’.

! Beeronon MBanosuy Jlypaenenchkuii 1889 p. ., 3 1922 p. — npopecop MockoBchKoro yH-Ty. Y pi3Hi poku
BUKIanaB B [pkyTcbkomy i binopycekomMy yH-X, B CBEpAJIOBCHKOMY IOpuANYHOMY iH.-Ti. 3 20-X pp. BiH HaOyBae
BIJJOMOCTI SIK JIeP>KaBO3HABEIIb 1 aIMIHICTPATUBICT, Mi3HIIIEC CTAE OJTHUM 3 BUBHAHUX aBTOPUTETIB B 00J1aCTi
MikHapoaHoro npasa — H.€.; Mukona IBanosuu Yensinos 1889 p.H. — ropuct, npodecop, 1922-1925 pp. — pektop
Mockoscrkoro IH-Ty Hapoanoro rocriogapersa, a 3 1928 p. — aupekrop u wieH npe3uaii [H-Ty pajasiHCbKOro npasa
PAHICH; y 1927 p. — 3aBinyrounii Bignitom BH3 "onoBHoro ynpasmninas npodocsitu (I'maBnpodobp) —
LEHTPaJIBbHUI OpraH ynpasiiHHS npodeciiinoio ociroro B PCOPP y 1920-1930 pp. — H.€.

? Kowst Beimuckn u3 nporokona Ne 131 3acenanus Ipesuanyma Pannon ot 24 uions 1927 rona. Mamepianu
npugamuozo apxiey poouru B.K. [[abno. Opneca, pykonuc, 1.

3«06 YYEHBIX CTENeHAX U 3BaHuAX». (1934). Cobpanne y3akoHeHHH 1 pacnopspkeHuit Pabodero m KpectesHckoro
IIpaButensctBa PCOCP, Ct. Ne 30. Mocksa: M31-Bo HApoHOTO KOMHUCCapraTa IOCTHUIINH, 3.

*«06 YYEHBIX CTeNeHAX u 3BaHusAX». (1937). Cobpanne y3akoHeHHI U pacnopspkeHui Pabodero m KpectesHckoro
IIpaBurensctBa PCOCP, Ct. Ne 83 Mocksa: M31-Bo HApOoJHOTO KOMHUCCapHaTa I0CTULUY, 21.

> Kosnoga, J.A. (2001). «Be3 3alIuTh IMCCEPTALUN. ..»: CTAaTyCHAs OPraHU3alLMs OOIIECTBEHHBIX HAYK,
1933-1935 roasl. Coyuonocuueckuii xcypnan, 2, 153-154.

% Kosnoga, JI.A. (2001). «Be3 3aIUThl TUCCEPTALMHL. .. »: CTATYCHAs OPTaHH3aLUs OOIIECTBEHHBIX HAYK,
1933-1935 roasl. Coyuonocuueckuti scypuarn, 2, 156.
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[Ipodecypa 1 noueHtypa GakTHUHO MayM CTAaTyC Mocal, a HE BUCHHX 3BaHb. OTXKe, HE3BAKAIOUH
Ha BBEJICHHA IHCTUTYTY B3aXUCTy IHUCEPTaIii, i pa3oM 3 HUM BHU3HAHHSI aBTOHOMHOCTI BHYTPIIIHBOI
HayKoBOi ekcrepTtusu, ctBopeHa B 1930-ti pokum B CPCP cucrema arecramii HayKOBUX KaJpiB Maia
B3HAUHIA Mipi IMiTamiifiHW{i XapakTep 1 BHKOpPHCTOBYBajacs B SKOCTI HAyKOBOTO aHajora
aIMiHICTPATHBHO-MOMTHYHAX unHiB'. 3 HABEIEHOr0 MM 0adYMMO, IO HAYKOBi CTyIEHI KaHAuMaaTa abo
nokropa ropuaniHux Hayk B 20-30-x pokax XX cr. B CPCP nHaifvactime mpucBoroBayucs 0e€3 3aXHCTY
nucepraunii. [Hozi, B TOMy BHNazaKy, KoiM 3BaHHS mpodecopa (abo HaBiTH MOcana) Bke OyJIO MPHCBOEHO,
BUEHHH CTYIIiHb JOKTOpA, a 1HOJI KaHIuAaTa i TOKTOpa, MPUCYIKyBallacs K OU «HAB3JIOTiH», — OCKLIBKH
LbOTO BUMATAIIM HOPMATHBH i CTATYC BiAIMOBIAAIBHOI ITOCATOBOI 0COOH’.

JlolinbHO TakoX HarajaTd, 10 HaykoBa misutbHicTh B.K. [[s05a, sk Mojomoro ydenoro, y 20-x
pokax XX cr. BigOyBanach B yMOBaX, KOJIM PaJsHCbKa BllaJa aKTUBHO 3MiHIOBaNa KaJpOBHH CKIaa BH3.
3BinmpHsIAcS crapa npodecypa, a Hampukiami 1920-x pp. cepio3HO CKOPOTHIMCS MOMJIHBOCTI IS
myOJTiKaIiii pe3yabTaTiB HAyKOBOI MisSUIBHOCTI. 3aKpUBAIMCS KOONEPATHUBHI BHIABHUIITBA, B IKUX paHIIIe
IOpyKyBajocsi 6arato IOpUIMYHHUX Ipalb YYCHUX-NPAHUKIB, Ta (AKTUYHO MPUIMHMUBCS BHITYCK 0aratbox
KyPHAIB FOPUAXIHOTO PODITIO’.

1928 poxy B.K. [Ig16:10 BumaB monorpadito «CyzneOHas oxpaHa KOHCTHTYIHH B OypiKya3HBIX
rocynapctBax u B Cotoze CCP» (Mocksa, 1928). B npomy BigHOmEHHI Tpeba 3a3HAYNUTH, 10 B Epion
rajxy3eBoi peKOHCTPYKIIil BUIOI OCBITH TOJOBHY POJb BilirpaBalid TeXHIYHI HayKH, [0 MaH 3B’S30K
3 BignmoBimHuMu Hapkomatamm a0o Tramy3siMH HapoZHOTO TroclojapcTBa. BupanHs IpyHTOBHOI
HayKOBOI mpami y Ti yacu (pakTHYHO JOPIBHIOBANOCH i3 3aXUCTOM nucepTamii. OTke Ha HAIly AYMKY,
BIIaCHO M0 MoOHOrpadiro okpemi mocmigauku misuibHOCTi B.K. Jlg6ma moMunkoBo mpuiHSIH
3a JucepTartio.

B HaszBaniit MoHorpadii Brepine MiCTUBCS HAYKOBHUI aHalli3 iHCTUTYTY CYJOBOTO KOHCTHTYIIHHOTO
KOHTPOJIO, 3 ypaxyBaHHSAM AisIBHOCTI Bke yTBOpeHHMX Ha ToH wac Koncruryniiinux CyziB ABcrpii Ta
YexociaoBayunHu, a Takok mnpaktuku BepxosHoro Cymy CPCP, sxwii 3rigHo 3 Koncrturymiero CPCP
1924 poky, OyB HaIiICHUH TPaBOM PO3TIAAATH NMHATAHHS KOHCTHUTYIIHHOCTI HOPMAaTHBHHMX aKTiB, IIIOUH
OpU LUBOMY SIK JOTMOMDKHUM, KoHcynbTaTuBHUH opran [Ipesmmii LIBK CPCP. AnanituuHi cymKeHHs
B.K. Is16na, 30xpema, imes meperBoputu BepxoBuuiti cyn CPCP B opran KOHCTHTYIIHOTO KOHTPOIO,
OyJI TOBOJII TMTPOTPECHBHUMH, a B TOTOYaCHUX yMOBaX i JIOCUTh CMITMBHMHU. BUeHWI HaImcaB IIe HU3KY
mpane Opo CYAOBUH KOHCTUTYLIHHHMN KOHTPOJb, 1€ BimoOpasuiuck Horo morisiad Ha BepxoBuuit Cyn
CPCP.

HuckyTtyroun Ha 0 temy y 1928 porli, BiH BHCTYIIUB 1 3 IPOMO3UIISIMHA MIOI0 BIOCKOHAJICHHS
MepeBipKy KOHCTUTYIIIHHOCTI MpaBoBUX akTiB. HaliBaxmuBimor npobiemoro neperisny [lomoxeHHs mpo
Bepxosnuit Cyx CPCP, 3 iforo Touku 30py, Oyi0 NHTaHHA NPO MOPAJOK KOHTPOJIIO 32 KOHCTHTYLIHHICTIO
IIOCTAHOB 1 PO3MOPSIKEHh HAPKOMATIB 1 iHmuX neHTpanpHux opra”iB CPCP. Lleit mopsnok nmoBuHeH OyB
ICTOTHO BiAPI3HATHCS BiJ HATISAAY 3a KOHCTHUTYLIHHICTIO iSUTPHOCTI OPTaHIB COIO3HHMX pecrmyOtik. SIKimmo
[pesunis IBK CPCP He Moxe mepenopydaTH CBOE MPaBO CKACYBaHHS PECIyOJIKAaHCHKHX aKTiB OYIb-
skuM opranam Coro3y, i 30kpema BepxoBHomy Cyay, TO B LI 4YacTUHI «BIIOJIHE II€JIECOO0pa3HO
npeactaBuTh BepxoBHoMmy Cymy mpaBo ompoTecToBbiBaTh B IIpesmmmym [IMK 1o cBoelt wHHITMATHBE
HEKOHCTUTYIHOHHbBIE AKThI COIO3HBIX PECITyOIIMK, 6e3 TPaBa ... MX PHOCTAHOBJICHHS .

CTOCOBHO X MHUTaHHS MPO CKacyBaHHS MOCTaHOB Hapkomaty, B.K. [[s6m0 3a3HauaB, mo He icHye
koHCcTUTYIiiHNX nepemkon ans [lpesunii IBK mepemopywarn cBoi moBHOBakeHHs BepxoBHomy Cymy
CPCP 1 IpHHHATTS OCTATOYHHMX pillleHb 3 MPaBOM ocKapskeHHs 10 Ipesunii LIBK CPCP’. Pesynbratn
nuckycii 1928 poxky mo3Hauniucst Ha HEPCIEeKTUBAX CYJ0BOTO KOHCTUTYIIIMHOTO HATIISY.

! Koznoga, JI.A. (2001). «be3 3amuTH AUCCEPTAIHH. . .»: CTATYCHAS OPTaHU3AIHs OOIIECTBEHHBIX HAYK,

1933-1935 roapl. Coyuonocuueckuil scypuarn, 2, 156.

2 Kosnosa, JI.A. (2001). «Be3 3aIUThI UCCEPTALIHH. . .»: CTaTyCHasl OpTaHU3aIys OOIIECTBEHHBIX HAYK,

1933-1935 romp1. Coyuonoeuueckuil sxcypuarn, 2, 156.

3 Amyx, T.®. (1999). FOpunnueckne xypHaisl 1920-X TOI0B KaK HCTOYHHK 110 HCTOPHH COBETCKOTO MIPABOBEACHUSI.
Becmuux Omcxoeo ynusepcumema, 1, 111.

4 IIa610, B. (1928). O nopsiake 0OTMEHbI HEKOHCTHTYILHOHHBIX AKTOB HAPKOMATOB H JAPYTHX [EHTPAIbHBIX OPraHOB
Coroza CCP (B mopsiake muckyccun). Becmuux Bepxoenoeo Cyoa CCCP, 3,9-12.

> JIs610, B. (1928). O nopsiike OTMEHB! HEKOHCTUTYIIMOHHBIX AKTOB HAPKOMATOB M IPYTHX LEHTPAJIbHBIX OPraHOB
Coroza CCP (B mopsiake muckyccun). Becmuux Bepxognoeo Cyoa CCCP, 3,9-12.
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Opnak HaykoBi pobotu B.K. J{s6ma Oynm miggani KpuTHili, ajpke paasHCchKa Blaja He Maia Ha METi
pO3BHBATH 3acaiW MpaBoBOi jaepxkaBu. B Toit ke mepiom wacy B.K. [g06mo mpamioBaB B 1-my
MOCKOBCEKOMY YHIBEpCHTETI Ha Kypcax O0aHKiBChKUX MpamiBHUKIB. Y 1932—1933 pp. OyB KOHCYJIBTaHTOM
Hepx6anky CPCP, a 3 1934-1936 pp. — koncynsTantoMm Hapkomtopry CPCP, 1937 p. KOHCYIbTaHTOM
HapKOMaTy BOIHOTO TpaHCHopTy, a 3 1937-1940 pp. HayKOBUM CHiBPOOITHUKOM I[HCTHTYTY FOPUIUIHHIX
HayK B MOCKBI.

B nepiox 20-x — 30-x pokis B.K. [Is1010 miarotysas iy HU3KY HAyKOBHX MyOJiKaliid. 3 BUSBICHUX
HamH OyJI0 CKJIaleHO HACTYITHUH CIIMCOK:

1. [Js6mo B.K. KoHCTHTYIIMOHHBIA KOHTpOIh 3akoHOB 3a rpanurieii m B CCCP / B. K. [a6m0
// CoBerckoe mpaBo. — M.; JI., 1925. — Ne 3(15). C. 77-93.

2. [=6mo B.K. O6HapogoBaHue, ero puaYecKas MpupoJia U opranuzamnus B 3amagHoit EBpone u
Coroze CCP / B. K. JIs1670 // CoBetckoe mpaBo. — M.; JI., 1925. — Ne 6(18). C. 46-52.

3. Hs6mo B.K. Penensus na xkuury: Peiicuep M. IlpaBo, Hamie mpaBo, 4ykoe IpaBo, oOIee
mpaBo. — M.: '3, 1925. // Coetckoe mpaBo, 1925, Ne 5(17). C. 84-88.

4. Jsa6mo B.K. O630p Baxuelmux nocranosnernii VI u VII muieHapHbIX 3acemannii BepxoBHOTO
Cyna Coroza CCP / B. K. [Is6mo0 // PeBomtononHast 3akOHHOCTb. — M., 1926. — No 15 — 18 (22 wurons).
C. 98-100.

5. Hs6no B.K. O630p nestenmsHoctn IlnenymoB BepxoBaoro Cyma Corwsa CCP B oGmactu
KOHCTUTYITHOHHOTO KOHTpoiisi B TeueHue 1925 r. / B. K. [Is6m0 // PeBomrormoHHas 3aKOHHOCTH. —
M., 1926. — Ne 1 — 2 (suBaps). C. 41-44.

6. [a6mo B.K. PazButne konctutrymum Coro3a CCP B mporecce KOHCTHUTYIMOHHOW TPAaKTHKU
(cooTHOIIIEHNE 2JIEMEHTOB CTAaTHKHA M JWHAMHKH B COBETCKOW coro3HoW koHctuTymuu) / B. K. Jsa061mo
/I CoBetckoe mpaBo. — M.; JI., 1926. — Ne 3(21). C. 27-42.

7. Ha6bmo B.K. bBypxyasHas  3aKOHHOCTb,  COBETCKas 3aKOHHOCTb M PEBOJIOLHMOHHAS
uenecoodpaznocts / B. K. JIs16m0 // Coerckoe mpaBo, 1926, Ne 6(24). C. 20—40.

8. Jsa6no B.K. Teppuropus Coroza CCP u corosznapix pecnyonuk / B. K. Hsa6mo // CoBerckoe
npaso. — M., 1928. — Ne 5. C. 13-30.

9. Ha6mo B.K. CyneOnas oxpaHa KOHCTUTYHHH B OypikyasHbeIx rocyaapctBax u B Coroze CCP
/B. K. Is1610. — M., 1928. 118 c.

10. Hs6m0 B. O nopsinke oTMEHBI HEKOHCTUTYIIMOHHBIX aKTOB HAPKOMATOB U APYTUX IEHTPATBHBIX
opranoB Cotoza CCP (B nopsinke auckyccun). / B. Ig6mo //Bectnuk Bepxonoro Cyma CCCP. 1928. —
Ne3.C.9.

11. Ods6no B.K. Hyxna nu Ham cyzneOnas oxpana Koncrutyuuu/ B. K. [Jlg6mo // BectHuk
Bepxosnoro Cyna CCCP u npokypatyps! BepxosHoro Cyaza CCCP — 1928 Ne 4. C. 11-16.

12. Jsa6mo B.K. Cyneobnas cucrema Coroza CCP Coserckuit denmepammsm / B. K. [lg6m0
/I CoBerckuii penepanmsm: CO. crareti / [Tox pen. M O. Peiixens. M.—J1.; I'ocuznat, 1930. C. 173-192.

13. Ha6no B.K. HopmaruBhas gedrensHOcTh HapkomatoB Coroza CCP  Ha HOBOM 3Tame
/ B. K. 1s16m0 // CoBerckoe rocymaapctBo. — M., 1936. — Ne 6. C. 50-61.

3 Bepecust 1930 poky Bukianaipka kap’epa B.K. JIg0ma nmpoaoBxkye CBiil pO3BUTOK y HaI3BUYAHO
CKJIaJJHUX MOJITUYHUX Ta MCUXOEMOUIHHUX YMOBaX CTAIIHCHKOTO TOTaJiTapu3My. [Ipalforoun y Ha3BaHUX
BUILE HApKOMaTaxX, BIH MapajelbHO 3IMCHIOBaB BHUKJIAJAIbKy MiSUIBHICT Ha Kypcax [ omoBHOTrO
VYnpasminasg miminii (M. Mocksa), Ha kypcax Hapkomropry CPCP, a 3 1937 poky mpalfoBaB crapiiuM
HAyYKOBUM TPAliBHUKOM 3araibHOCOIO3HOTO [HCTHUTYTY IOpHOMYHHMX HayK, A€ BiH MpalioBaB Haj
PO3POOKOIO MiAPYIHUKIB IS BH3.

3 1935 poky, 3 orisgy Ha BaKIMBICTh PO3POOKH aIMiHICTPATHBHO-TIPABOBHX IPOOJIEM B 3B’S3KY
3 npuitHATTIM Konctutynii CPCP, 3Ha4HO MOXBaBUBCS I1HTEpEC IO raiy3i aJMiHICTPaTHBHOTO IIpaBa.
V BH3 1opuan4HOro npodimo 3 1930 poxy s TUCHUILTiHA (AKTUYHO 3HUKIIA, TOXK 3TiHO HOBUX HACTaHOB,
B Mocksi Oyi10 po3mo4aTo IMiAroTOBKY MEPIIOTo MiApydIHuKa 3 1iei aucturmmtian st BH3 CPCP. Came B o
nepioJ, 3riHO aBToOiorpadii yuyeHoro, HUM OyJIOo MIArOTOBAHO 5 TJIaB MiAPYYHUKA 3 aJIMIHICTPATUBHOTO
mpasa. BiporigHo, mo MoBa e mpo MmiAroTOBKY HEPIIOro MiApy4YHHKa PaisHCBKOrO aaAMiHICTpaTHBHOTO
mpaBa Jais BH3, BHjaHoro B lOpuamunomy BumaBHUNTBI B MockBi 1940 pomi mixm KepiBHUIITBOM
C. Crynenikina. OnmHak, 1e MpUITyIICHHS, e moTpeOdye Ha yrouHeHHA. Ase 3 1937 mo 1940 poku, uepe3
MeBHI TpyOHOIII Ha po0OOTi, a TakoX Mawuu craTyc OesmapriiiHoro, BceBomox KopainiiioBuu OyB
3MYIICHUN TPaIOBaTH aIBOKaTOM B MOCKOBCEKIH MiChKiil KOJIETii aJIBOKATiB.
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BucHOBOK 3 HbOro IOCJHIIKEHHS] i NMepPCHeKTHBH NOJAJbIIMX PO3BIOK Y JaHOMY HANPSIMI.
OTxe MmICyMOBYIOUM HaBeleHE, MOXHa KOHCTAaTyBaTH, IO HaykoBo-memaroriuauii mursix B.K. [ls0ima,
posnouaTtuii HUM y 1918 pori, MpoxXoIuB y HaA3BUYAHHO BKKUX YMOBAX IOKOPIHHOTO «pe(opMyBaHHS»
MPaBOBOi HAyKHW Ta OCBITWU. Y MepioA HeMy HayKOBO-IOCHiJHA Ta MpakTHuHa AisibHicTs B. K. [s6ma
aKTUBHO TIOENHYBAJINCh HHUM B YMOBax IIEPEXONIy BiJl PEBONIOIIHHOI MOIUIHPHOCTI MEPIINX POKIB
JI0 PEBOJIIOIIIHOI, a Mi3HIIIe COMiaMiCTHUHOI 3aKOHHOCTI. HeoOXiHO HAaroJloCUTH Ha TOMY, IO caMme B IIi
HOPMATUBHI Opi€HTHUpU HOMy OyJIO Ba)XKKO BIIMCYBATHChH 3 BIACHUMH YSBICHHSAMH MPO CHpPaBEIIMBICTH i
3aKOHHICTh B KpaiHi «...T/Ie TaK BOJIBHO ABIIIUT YETIOBEKY.

Crmparounch Ha CIOTaadl POAWYIB YYEHOTO, MH 3HAEMO, IO CIIOCTEPITal0ud 3a PealisiMH JKUTTS
BUCHMI Jieajli YKPITUTFOBABCS JYMKOIO PO HEMOXKJIMBICTH CBOro BeTymy a0 KommapTii, sika 3 1937 poky
CTa€ €IUHOI0 MOMiTH4HOW napriero B CPCP. MoXIIMBO pO3MipKOBYIOUM HaJ JOJICI0 CBOIX BUMTEINIB, SIK 1
OaratboXx iHmMUX BUeHUX iMIepchkoi 1001 B CPCP y 20-30-X pokiB BiH HEOJHOPA30BO 3aMHUCITIOBABCS HAT
BJIACHMM Tpu3HaueHHsM. [lepeOyBaroun mmij MOCTIHOIO 3arp03010 apellTy BiH BHBYAB IHCTHTYT CYJOBOTO
KOHCTUTYLIITHOTO KOHTPOJIIO 3 ypaXyBaHHSM [isSUIBHOCTI B)K€ YTBOpPEHHX Ha Toi 4ac KoHCTHTymidHMX
CyniB Asctpii Ta UexocmoBauunHu, a Takox npaktuku BepxoBHoro Cyay CPCP 3a sxoro BiH MaB
MOJKJIUBICTh CTEXKHUTH INMEBHUH Mepion vacy Oe3mocepennbo. OpHak MpoOeMHU KOHCTHTYIIIHHOT FOCTHIIIT
B CPCP HaBpsz uym moryim OyTu mikaBumMu 1uig jigepiB Kommaprii wmiei xpainu Ha mepenoani pyroi
cBiToBOi BiliHM. OTke Horo OaueHHS imei CTBOPEHHA KOHCTHTYIIIHHOTO CyAy He CIIpHiMaioch
kepiBHUITBOM CPCP. Pazom 3 teim, B.K. [[s10;10 3yMiB mposiBUTH ceOe SK IOPHUCT MPAKTHK 1 B IpoIleci
MiATOTOBKH Ta peanizanii nporpamu ypsny CPCP mono pedopMmyBaHHS BHIIOI FOPHUIUYHOI OCBITH Ta ii
MOJAJIBIIOTO PO3BUTKY.
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POLITICAL INSTITUTIONS AND SOCIO-POLITICAL PROCESSES

Haransa lopno, K. i. H.
3anopi3zbkuli HayioHanAbHUU yHieepcumem, YKpaiHa

IPEJIEHTU3M K ETHONOJITUYHUM MPOLIEC:
HEPEAYMOBMU I HIPUYNHU BUHUKHEHHA

Natalia Horlo, PhD in History
Zaporizhzhia National University, Ukraine

IRREDENTISM AS THE ETHNOPOLITICAL PROCESS:
PRECONDITIONS AND REASONS FOR EMERGENCE

The author considers irredentism as a set of strategies and actions of a kin state and kin groups
aimed at their merging in one political organism. The purpose of the paper is to determine the
preconditions and reasons for the emergence of irredentism. The precondition of irredentism,
which creates the basis for its appearance, is the existence of separate peoples. The role
of cultural factors in the emergence of irredentism, including language, common customs,
traditions, general ideas about the past and religion, were analyzed. It is proved that the political
reasons are related to the actions of the irredentist state, which often acts as the initiator of the
policy of irredentism. It is shown that the thesis on the protection of the interests of related
ethnic groups may disguise the expansionist aspirations that rely on the project of the rebirth of
the Great State. A polyethnic state can stimulate the emergence of irredentist attitudes
in national minorities in case of neglecting their interests and discrimination in various spheres
of public life.

Keywords: irredentism, the policy of irredentism, national minorities, kin state, polyethnic state,
ethnopolitical process, Great State.

BusHauanpHW BIUIMB E€THIYHOTO YWMHHUKA Ha CyYacHI CYCIHIJIBHO-TIONITHYHI TIPOIECH €
Oe33anepeyHuM (DaKTOM, CBIIYCHHSM YOTr0 € MOBCIOJHE MOIIMPEHHS MPOIECIB MOJITH3AIlli €THIYHOCTI 1
€THi3alii MoMiTHKK. ETHIUHI Tpynu MOMITH3YIOThCS, MParHy4y 3aXMCTUTH BIACHY 1I€HTUYHICTh, a Cy4acHi
Jep>KaBu, NMPUAMAOYM BAXKJIMBI AJIS1 CYCIIbCTBA DILICHHS, HAMararoTbCs BpaxyBaTH poOJb €THIYHOCTI.
I momiTh3amiss eTHIYHOCTI, 1 eTHi3amis IOJITHKH MAalOTh MICIIE Y XOJi peami3ailii ipemeHTH3MYy SK
MOJITHYHOTO KYpCY, COPSMOBAHOTO Ha 00 €IHAHHSA TPyN PO3AUICHOTO HApody B MEXax OJHI€l IepKaBH.
[osiBa ipegeHTH3MY CHiBHanae 3 «eMoxor HamioHanmizMy» (XIX cT.), sika TOpouiia PO3BUTOK YHUCICHHUX
HaIliOHATHPHO-BU3BOJIIBHUX PYXIiB, 110 MPHU3BEIH 110 YTBOPCHHS HAIIOHAIBHUX JEp’kaB. 3a Yac iCHyBaHHS
ipeZleHTH3M TpaHc(OpMyBaBCs 3 CyTO 00’€IHABUOI IMOJITHKH B €KCIAHCIOHICTCHKY, SKa MPOBOJUTHCS
3 MOPYLIEHHSIM HOPM MDXKHapOJHOTO IpaBa, i y Cy4aCHOMY CBIiTi BiH HalyacTillle MPOSBISETHCA caMe SIK
«TOJITHKA 1pEJeHTU3MY», TOOTO SAK NEBHMH IONITHUYHUM MPOEKT, 3MICTOBHE HAIIOBHEHHS SKOTO
3a0e3MeuyoTh TOJITHKM 1 IHTEJICKTyajdbHa eNiTa, a paguKaJbHO HAIAIMTOBAHI TMOJITHYHI CHIIH
HaMararoTbCsl BTUJIUTH y XKHUTTS. 3aClyrOBy€E Ha yBary MUTaHHS NPO MiJCTaBH MPOBEACHHS TaKOi MOJITHKH,
a TAaKOXX apryMEHTalis, sIKa pO3pOOIISETHCS IpeACHTUCTCHKIMH AEP’KaBaMH.

IpenenTH3M BUKJIMKaE IOCHIEHY yBary 3 OOKy HAayKOBLIB, aJKe Il ETHONOJITHYHMH IIpolec
MOXHA CIIOCTEpIraTH y pPi3HHX KyTOYKax CBITYy, NPUUOMY KOXXEH HOTO BHUMAJOK Oylne Martu Jeski
0COONMBOCTI, fAKi BiAPI3HAIOTH HOro BiA IHIIMX, SIK, HATPHKIAN, KyPACHKHI CTHIb ipeeHTH3MY»'.
B ipenenTn3Mi noeaHaHi i parioHaTbHI MOMEHTH, SIKi TMPOSIBIISTFOTHCS Y IIUIECTIPIMOBAHUX JisTX TOTITHIHHIX
aKTOpiB, 1 ippanioHallbHi, 00YMOBIICHI BUPa3HOO €10 €THIYHOTO YMHHHKA, SIKUI POOUTH ipelIEHTUCTCHKY

! Saideman, S.M., Ayres, Y.R. (2000). Determining the Causes of Irredentism: Logit Analyses of Minorities of Risk
Data from the 1980s and 1990s. The Journal of Politics, vol. 62, Ne4, 1127.
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puTOpHKY eMmouiitHo 3abapsieHoro. J[k. Dro3eci BipHO 3ayBaxkye, IO «IPEACHTU3M 3aBOPOXKYE», aJKe
He0araro IHIIWX ETHOHAMIOHAJIBHUX pPYXIB BHUKIMKAIOTh TaKi TPHCTPAcCTi 1 TaKy TOTOBHICTh
110 camonokeptBH'. IIpoGnemi ipemeHTH3MY mnpucBsueni npari T. Am6pocio, P. Bapam, k. [okceka,
. Toposina, [Ix. Jlangay, /1. Meiuna, €. Pa6inina, C. Caiinmana, H. Yetizen, [I. Arcuorny ta Garatbox
IHIITIX HAYKOBINIB. JIOCTIAHUKN aHATI3YIOTh CTATyC CYO’€KTIB ipeIeHTHU3MY, I1iTi, SKi BOHH MEPECIiTyIOTh,
aHAI3yIOTh UUISXW BHUPINICHHS IPEJEHTUCTCHKUX MDKACPKAaBHUX KOH(DIIKTIB; JOCHTH MHOUIMPEHUM
y HayKOBHUX MpallsiX € 3aCTOCYBaHHSI MeTony case study — BUBUEHHS OKpeMux BumnankiB. OpHaK, Ha Hally
IYMKY, OLIBIIOI0 MipOK BEKTOp YBarM CXWISEThCS Yy OiK BUBYEHHS HACHIAKIB IpeIeHTH3MY, aHik
Ha PO3KPUTTA Horo mpuumH. ToMy BaJIMBEe MHUTAHHS INOJO TPHPOAU IpENEHTHU3MY HE MOKHA BBa)KaTH
BUYCPIIaHUM, ICHYIOUI YSIBICHHS PO JAHWH BHJ €THOIMIOJIITHYHOTO MPOIECY BUMAaraloTh JIOTIOBHEHHS, alKe
CydacHI BWITaJKM peaji3alii TOJITHKH ipeAeHTU3MY HAJalOTh HOBUH EMITIpUYHHAN Marepian s
OCMHCIICHHA. MeTa CTarTi MOoJisITrae B aHai3i HEpemIyMOB 1 TMPUYMH BUHUKHECHHS IPEIECHTHU3MY SK
€THOTIOJIITHYHOTO TIPOLIECY, IO CIPHSITUME KPAIIOMy PO3YMIHHIO CYTHOCTI ipeJICHTU3MY.

BBaxkaeMo 3a JOLiNbHE PO3IJAAATH IpeCHTH3M caMe SK ETHONONITUYHHUI mpouec, TOOTO SIK
JMHAMIKy ETHOMONITHYHHX SIBMI] UM B3a€MOJil, W0 BKA3ye HA TPUBANICTh Ta IMOBTOPIOBAHICTH .
IpeaenTH3M mocrae SIK CyKYNHICTBH CTparteriid i [iil ipeneHTUCTChKOI nepkaBu (Kin-state — «cropinHeHoT
Jep)KaBu») 1 ipeAeHTH — HalioOHaJbHOT MEHIIMHM Y CKJIaJi TONIeTHIYHOI JIepKaBW, siKa NparHe yBilTh
JI0 CKJIaly CYCiMHBOI JepiKaBH Ha OCHOBI €THIYHOI i/4M KynbTypHOi cmopimHeHocTi. Jxk. Drozeci
HaroJIoNIye Ha BaXKJIMBOCTI KPHUTEPiiB B3a€EMHOCTI ¥ OJHOYACHOCTI, a/ke 03 IbOTO ipeCHTH3M HE iCHYE.
B3aemHicTh 703BOIISIE BiIMEXKYBATH ipeEHTU3M BiJ MPOSBIB TEPUTOPialbHOI E€KcIaHCii, «3abapBIeHO»
HAIIOHATICTHYHOIO PUTOPHKOIO, a00 Bix AuBepciitHOi BiitHi . Be3 «B3aeMHOCTI» 3 GOKY ipeaeHTHCTCHKOI
Jiep’kaBu BUHUKAE (DEHOMEH «OCHUPOTLINX ipeAeHT», SAKi mo30aBieHI «0aTbKiBCHKOT» MIATPUMKH 1 3 9aCOM
[MOYMHAIOTh 3MIHIOBAaTH CBOi BHMOTHM Y OiK aBTOHOMIi 4 cerecioHisMy. OIHOYACHICTH 3aCBITUye
oOorminpHe Oa)kaHHS ipEeAEHT 1 CHOpiAHEHUX AepkaB o00’€qHATHCA, i, SK TUIBKH OOMIBA YYacHUKH
MepecTiyIoTh OIHY i Ty )X METy OJHOYACHO, BUHHUKAE ipefeHTU3M. TpeTiM y4acCHHKOM ipeleHTUCTCHKOI
B3a€MOIIi HEMHHYYE CTa€ TOJIIeTHIYHA IeprkaBa, sIka MOKE BTPATUTH YACTUHY CBOEI TEPUTOPIl BHACIIIOK
peamizamii ipeJEHTUCTCHKOTO TIPOEKTY, TOMY BOHa 3allikKaBlieHa Y NOMEpPEKCHHI BHHUKHEHHS
ipeIeHTUCTCHKUX HACTPOiB 3 00ky MeHmwmH. Jlii momieTHiYHOI nepkaBu (HampHKIan, Hee()eKTHBHA
eTHOMOITHKA) (popMyrOTh ()OH, Ha TKOMY MOXKJIMBA aKTHBI3aIlisl IPEACHTHCTCHKUX IIparHeHb 3 OOKY
MEHIIHH.

Ha mnamy npymKy, IOOLUIBHO BHOUIATH MEPEAyMOBM 1 NPHUYMHM BUHHUKHEHHS ipelEeHTHU3MY.
Oco0muBICTH MEpeyMOB TOJISATAE Y TOMY, 1IN0 BOHH JIMIIE CTBOPIOIOTH IPYHT, Ha SKOMY MO)KE€ BUHUKHYTH
IpeleHTH3M, ajie¢ HOro MmosiBa 3aJIe)KUTh TAKOX BiJ BEJMKOI KIJIBKOCTI IHINIMX YHUHHHKIB 1 mpuuuH. Came
TaKOIO MEPEAYMOBOIO € HAsBHICTh PO3AUICHUX HAPOAIB SIK 00 €KTHBHUH 1 HE3amepeyHuil icTopuuHuii Qpakr,
apke BigoMa QopMmyla «OIWH HApod — OJHA JepKaBa» € CKOpille VYTOIE, HDK peaJbHICTIO.
A. CemuenkoB i P. Bapam migkpeciioroTh, MmO 3 iCTOPHYHOI TOYKH 30pY SIBUINEC PO3IUICHUX HapOIiB
HE PiJIKICTh, HABIAaKH, PIIKICTIO € IOBHA BIINOBIAHICTh AAMIHICTPATUBHUX 1 JEP)KaBHUX KOPJIOHIB
eTHOKYJIETYPHHM apeanam’. PO3IiTeHHM € HapoJI, YaCTHHM SKOTO TepebyBaioTh Y CKIai ABOX a6o Giblie
CYCITHIX JepikaB 1 sKi BiZOKpeMIICHI MK CO00I0 JepKaBHUMH KopaoHaMy. KoMIakTHa JoKai3allis Tpym
PO3IIIEHOTO HApOJy B3YMOBIIOE IXHIO TEPUTOpiaIbHY ONU3BKICTh, a TOMY IpEACHTHCTCHKI HaMipH
KHUBISITbCA 3TAJKOI0 TPO CIHiJbHE iCTOPUYHE MHHYJIE 1 ICTOPHYHI 3B’S3KH 3 «BEIHMKOIO BITYH3HOION.
[IpuunHmM 1 0OCTaBUHM, K MPU3BETH 10 BHHUKHEHHS PO3MIJICHHX HApOJiB, — HAWPI3HOMAHITHIII: BiliHH,

! Fuzesi, J.C.E. (2006). Explaining irredentism: the case of Hungary and its transborder minorities in Romania and
Slovakia: A thesis submitted in partial fulfillment of the requirements for the degree of PhD in Government. London
School of Economics and Political Science: University of London. <http://etheses.lse.ac.uk/id/eprint/2935>

(2018, March, 04).

2 SBip, B.A. (2018). Emnononimuuna inmezpayis ma desinmezpayis y CYUACHOMY C8imi: NOAIMUKO-NPABOSUL
KOHyenm: aBTopedepaT nucepTamnii Ha 3100yTTS HAYKOBOTO CTYIEeHS JOKTOpa MOJMITHYHNX HayK. KuiB, 7.

3 Fuzesi, J.C.E. (2006). Explaining irredentism: the case of Hungary and its transborder minorities in Romania and
Slovakia: A thesis submitted in partial fulfillment of the requirements for the degree of PhD in Government. London
School of Economics and Political Science: University of London. <http://etheses.lse.ac.uk/id/eprint/2935>

(2018, March, 04).

4 Cemuenxos, A.C., Bapaur, P.3. (2009). [Ipo61eMa pas/ieeHHbIX HAPOIOB B KOHTEKCTE TPAHCHOPMAILIHE MHPOBOTO
MOJIMTUYECKOTO IPOCTpaHCTBa. [lonumuueckas nayxka, 1, 137.
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arpecii, po3naj aepyaBH, MiKKIAHOBI, TPyIOBi, peiriitti Ta iHuri KOH(IIKTH, BUMYyIIEHa Mirpaiis Touio'.
Haifgacrime icTopudHi HepeIyMOBH OB’ s13aHi 31 3MIHOIO TOJIITHKO-TEPUTOPIATBHOTO YCTPOIO CYCIIILCTB
BHACIIIOK TEPUTOpIANbHUX 3aBOIOBaHb 1 3MiH Jep)KaBHUX KOPIOHIB SIK pe3yJbTaTy YKIaICHHS
MDXKHapOAHUX AOTOBOPiB. DaKTUYHO SIBUIIE PO3AIIEHOCTI HAPOAIB iICHYE 3 THX Mip, KOJU BUHUKIA JepiKaBa
SK TIONITHYHA OpraHi3amis CyCHUIbCTBA, aPKe TMIOCTiHHA OOpoThOa 3a TEPUTOPIIO0 CIPUIHMHSLIIA
HECIBNAJIHHS ETHIYHHX apealliB i JIepKaBHUX KOpAOHiB. [IpoTe TpuBanmmii yac sIK Takoi mpooOiiemMu
po3nineHocTi He icHyBasio, amke (akT PO3IUICHOCTI He yCBiIOMIIOBaBCcs Haponamu. JlokanbHa
(TeputopianpHa) ifgeHTH(IKAiS IHAWBIAA 3 KOHKPETHUM MiCIIeM IIPOKMBAaHHSAM (CEJIOM YH MiCTOM)
TpuBaNuMii yac Oyna mominyrodoro. [Ipobrmema posmineHocTi BUHWKIA TUTBKH y XIX cTOMTTI, y mepion
aKTHBI3allii HaliOHAJTHHO-BU3BOJILHUX 3MaraHb, 3pOCTAHHS PiBHS HAIlIOHANBHOI CBIIOMOCTI 1 pOpMyBaHHS
HalllOHAJIbHUX JEPIKaB.

IcTopuuna monst GaraThOX HAPOMIB TOJIATANA Y BIICYTHOCTI BJIACHOI JEP’KaBHOCTI, a BHACIIIOK
TEpUTOPiabHUX 3aBOIOBAaHb TaKl HApOIW ONHMHSIMCSA Y CKJIail IHIIMX JepkaB. B eBpomenchbKux
CYCHUIPHMX HayKax iCHy€ CHelialbHUI TepMiH «HeAep)KaBHHH Hapoa» abo «HEICTOPHUYHHMN Hapoay» AJs
[MO3HAYEHHS HAPOJy, KWW HIKOJIW HE MaB BJIACHOI JepaBHOCTI ab0 B XOJi iCTOPUYHOTO PO3BUTKY HE MIT
3aXMCTUTH CBOIO JIEpXKaBy ITiJi BIUIMBOM 30BHIIIHBOI 3arpo3u, BHACIIIOK YOTO Tepiofu Oe3nepKaBHOCTI
Oynu OUIbII TPUBATUMHM, aHDK JKUTTSA Y BIACHOMY MOJITHYHOMY oprasi3mi. [Ipukmagom moxke Oytu
KypACBKMI HapoJ, SIKUH B)Ke NOBrHM 4ac Bexe OOpoThOy 3a yTBOPEHHS BJIACHOI AEpKaBH, ajie 3apas
PO3IiICHU KOPAOHAMHU QK YOTHPHOX MONITHYHUX YTBOPEHb. AJie «HEIEP)KaBHICTEY HE € TaBPOM, 1 B XOi
HaIllOHAJIbHO-BU3BOJBHUX 3MaraHb TaKUH Hapo MOXKE CKOHIIGHTPYBAaTH 3yCHIUISI 3apajld CTBOPCHHS
BlacHOi aAepkaBH. 30KpeMa, OO HelepkaBHUX HapoziB y XIX cromiTri BigHOcHiIM W yKkpaiHLiB, aie
HalllOHAJIbHO-BU3BOJIbHI 3MaraHHsi Ha M04aTKy XX CTONITTS MPU3BEIM 0 YTBOPEHHs Ha TepeHax YKpaiHu
Hezanexxuux YHP 1 3YHP.

3MiHAa KOPIOHIB BHACHiAOK YKIaJEHHS MDKIEPKaBHHUX TEPUTOPiaJbHUX JOTOBOPIB— IIE OfHA
MIPUYMHA TOSBU PO3AiIeHUX HapoXiB. [IpmuoMy mpouenypa memiMiTtaumii, SIK IpaBUIIO, MIPAKTUYHO 3aBXKAH
3aJIe)kana BiIl BOJII HAHOUTBIT BIUTMBOBHX jaepxkaB. [IpukimazoM MoOKe CIyTyBaTH TepedopMaTyBaHHS
€Bponu  micns  [lepmoi  cBiToBOi BiliHM, KOMM MOJITHYHI MIpKyBaHHS J€pKaB-NEPEMOXKHUIb
HE BpaXxOBYBalIM ETHOICTOPMYHUX YHMHHHKIB, BHACIiJOK 4YOro JEP)KaBHI KOPAOHM HE CIiBHAjalu
3 €THIYHUMH apeajlaMi, 1 Y HOBUX TOJITUIHUX OJUHHUIIIX BHHUKIIA MPpoOeMa HaIliOHATLHUX MEHIITHH, SKi
MoYalld OPIEHTYBAaTHCS Ha CIIOpiAHEHY JepkaBy. JloibHO HaBecTH BiIy4HUE BuciiB 5. Bepmenud mpo Te,
OI0 KOPIOHM — Il MaibKe 3aBXKAW «IIpaMH icTopii», SKi MaloTh 34aTHICTH 10 PO3’SITPEHHS
3a HECTIPHUATIHBAX YMOB>. OWUEBHIHO, caMe TAaK CIPHIIMAIOTh KOPIOHM CBOEi IepaBi yropii, ski €
PO3AUICHUM HApOJIOM 3 4acy po3mnamy ABCTpo-Yropcbkoi immepii. HemapemMHO iCHYIOTH TOHSATTS
«TPiaHOHCBKUI CHHAPOM» ab0 «TpiaHOHCBHKAa TpPaBMay, IO JI0 CHOTOAHI 3acBiguye Ooyt0dYe CHOPUHHATTS
YrOPCHKHUM ETHOCOM CTaHy CBO€l pO3AiIeHOCTi. YTiM, micis yKiIageHHs TpiaHOHCBKOTO JOTOBOPY
3arocTpwiiacs TpoOiieMa pO3MiICHOCTI 1 IHIMUX HApOMiB baakaHCBKOTO IBOCTPOBY, IO Ime OimbIme
30ypHIIO TIeH perioH.

Ha ocoGmuBy yBary 3aciyroBye mOpouec IMOSBH PO3AUICHUX HaponiB y €Bpori. CTaHOBICHHA
JieprkaB-HaIlii y €BPOITi € MPOIyKTOM TPUBAJIOTO iCTOPUYHOTO PO3BUTKY: BOHO Todanocs B ernoxy Hosoro
Yacy, aje OUTbII aKTHBHO MPOLECH I'PEIBKOro, 1TamiiChKOro, HIMEBKOT0, (paHIly3bKOTO HAI[iOTBOPEHHS
BigOyBanucst Bxe y XIX cromitti. IlosiBa ¢eHoMeHy po3xineHocTi HapoAiB y €BpoIli sKpa3 i moB’s3aHa
3 MPOOJIEMOI0 OKOHTYPIOBAaHHS HOBUX JIep)KaB, sKa, IMPOTE, Bijirpana pi3HYy poJIb Yy KHUTTI PIi3HUX
eBponeiicbkux HaponaiB. Sk 3a3Hauae I. Bycurina, mist ¢opmyBanHs enuHoi Dpanuii npobiema
pO3IiNIeHOCTI HIKOMM He OyJia ICHTPalbHOIO: Maiike BCl KOPIAOHHM 3 SBHIHMCS «I0 ¢akTy» 1 Oyim
3aranbHOBH3HaHI®, ToOTO ®paHiis oapasy dopMyBamacss K HalioHadbHa nepxkasa. Jms HiMewuwnu i,
HaBIaKW, I npoOieMa BHUABMIACA Iy’K€ aKTyalbHOIO, IPOSBUBILUCH Yy BUIJISIAI TPUBAJIOTO iCHYBaHHA
KUTBKOX HIMEIBKHX JiepKaB. Benmuky poiib y mosiBi peHOMEHY pO3MAiICHOCTI BiAirpald MicTa sSK HEHTPH
PO3BUTKY KamiTaliaMmy, sKi OymM TOJITHYHO aBTOHOMHHUMH Ta BHCTYNAlld IIEHTpAMHU KHA3IBCTB i
KopomiBCTB. [IparaeHns 30epertd CBOO aBTOHOMIIO BHSBHIIOCS JOCHTH CHIBHUM, TOMY IIi TEPUTOpialbHI
YTBOPEHHsI TepeIIKoIKall (HOPMYBAaHHIO BEJIUKHAX TEPUTOPIANBHUX CHCTEM (HAI[lOHAIBHUX JIEpXKaB).

! PasfenéHHOCTB STHOCA: KOHIISIIHH, Po6IeMsl, oaxo sl (2000). Jamunckasn Amepuxa, 6, 63.

? Bepmenny, S1.B. (2015). Jloubac y KOHTEKCTi Teopiit mOpy6iioks: colioryMaHiTapHuii anami3. YpaincoKuil
icmopuunutl xcypuan, 1(520), 110.

? Bycwiruna, U.M. (2006). [lonumuueckas pecuonanucmuxa: yaebuoe nocobue. Mocksa: MITUIMO; POCCIISH, 17.
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CunbHI HIMEIbKI KHSA31BCTBa PO3BHBAJIUCS 33 BIIACHHUM CIIEHApieEM, TIOKH y OpyTiid nmojoBuHi XIX cTomiTTs
HE 10YaBcs Mpoliec iX 00’ €qHaHHS.

OCKUIBKH TIpoIiec TUHAMIYHOTO TIOJIITHYHOTO CTPYKTYPYBaHHS CYCHIUIBLCTB HE 3yMUHSETHCS M JOCH,
(heHOMEH PO3AITICHOCTI HAPOAIB MEPEXOAUTh Y PO3PSII MOCTIHHOTO SIBUIIA. Y TBOPEHHSI HOBUX IOJIITHYHUX
OJIMHHUIIb BHACITIIOK PO3MAAY BEIUKUX JEPKABHUX YTBOPESHB MOCTIHHO aKTyali3ye Mpo0aeMy pO3IaiIeHOCTI.
Hanpuxnan, B CPCP wiei nmpoGiemu He icHyBasio, ajie 3 HOro 3HHKHEHHSM 3 MOJIITHYHOI KapTh CBITY
YaCTUHH OJHOTO €THOCY OMMHWIINCS TIO Pi3HiI OOKHM KOPAOHIB Y HOBOYTBOpEHHX AepkaBax. Came 1elt dakt
00yMOBIIIOE TIOCHIIEHUH iHTEepec 3 00Ky BHIIOTO NOMITHKYMY Pocilickkoi denepaltii 10 )KUTTS CHIOPiTHEHUX
TPYII 32 KOPIAOHOM, SIKWH Y IiICYMKY TIPHU3BIB 10 aHEKCYBaHHS YKpaiHcbkoro Kpumy y 2014 porti.

3 mo3wuIIii OPTraHilU3My €THOC MOYKHA PO3TJIAIATH SK CBOEPITHUI COLIaIbHUI OpPTraHi3M, HaIIICHUH
KOJIGKTUBHOIO IaM’ATTIO Ta BOJICIO, TOX XapaKTEPUCTHKH, sSKi 00 €IHYIOTH WIEHIB €THOCY B OIHY
CIIBPHOTY, B yMOBaX PO3MUICHOCTI HE 3HUKAIOTh. 3alUINAETHCS CIUTBHA 1MCHTUYHICTh, SKa ITOCHTH
CTa0lIbHA 1 BaXKO MiJNA€ThCs TpaHchopmalii. 3a CBOEK TPUPONOI0 1€ TpynoBa (KOJEKTHBHA)
IICHTUYHICTD, 1, BIIIOBIIHO, 1[0 B CUJIY IIEBHUX OOCTaBHH BOHA MOXKE OOYMOBHTH TSKIHHS JI0 00’ € JHAHHS
€THOCY HE TUIbKM B MEHTAJbHOMY IUIaHI, aje i peasbHO — y QismuHOMY mpocTopi. Jocute momyinspHa
y Cy4aCHOMY CYCIIIJILCTBO3HABCTBI TpoOiieMa pPYyODKHOCTI [O3BOJSIE PO3TJSIATH ETHIYHY TpyIy SK
CHIUTBHOTY, JUIsl IKOT XapakTepHa CIiJbHA 1ICHTUYHICTh; KOKEH NMPEACTaBHUK €THOCY yCBIIOMIIIOE cebe SIK
YaCTUHY CIUJIBHOTH, SIK OJHOIO 3 «HAc». SIKIIO € «MH», TO iHIII €THOCH — L€ «BOHW», TOX HEMHUHYYE
BHHHKAE SIBUILE KynbTypHOI nucrannii. O. KpuBuipka 3ayBakye, 110 OHO3UIIS «MH»/ «BOHI) € TOJIOBHUM
napaMeTpoM y COLIOKYJIbTYPHUX apeanax NopyOixoks. CTaBieHHS A0 IHIIHX SK JI0 «YYXKHHIIIB» O3Ha4ae
HasBHICTh KOPJOHIB, K BTiJIeHI B I[IHHOCTSX, CIIOCO0AaX TMOBEIIHKH, TPATUIIISAX, MEHTATBHUX MAaTPHUIISX.
Ane, Ha IyMKYy JOCHITHHIl, «YITKOIO JEMapKaIlifHOIO IIHIEI0 CTHIYHWA KOPJOH CTaE€ 3a YMOB
«HaKJaJaHHs» KyJIbTYpHHX BIIMIHHOCTEH Ha ICTOpWYHI, 1IeHHO-TIONITHYHI, KOH]EeCciiiHI Ta JIHTBiCTHYHI
MATpHI PO3BHTKY CITLIBHOTY .

Crig 3ayBaxkutd, 1o y (OpMyBaHHI ipeJeHTHCTCHKOI CTpaTerii MEHIIMH 1 CHOPIAHEHUX IepikKaB
BKJIUBY POJIb BIIIrparoTh KyJIbTYpHI YHHHUKH, cepell TKUX MOBA, 3BHYAi, TPAIUIIiil, CIIUTHHI ySIBICHHS TIPO
icTopu4yHe MUHYJIE 1 periris. YkpaiHcekuii BueHuid B. CTapoconbChKuUi BBaXKaB, IO 32 IIEBHUX YMOB caMe
KyJNbTYpHHH UMHHHK J03BOJISE 3B’A3aTH B €MHE HAII0, AKA PO3’€IHAHA BEIMKOI KibKICTIO IepiKaB .
B anmanmitnuniit 3anmcni [HactutyTy nepxasu i nmpasa iM. B.M. Kopenbkoro HAH Ykpainn «ETHOmOMITHYHA
Oesreka YKpalHH: TIOJNITHKO-NIPABOBI MeXaHI3MH TPOTHAIl ETHOMOINITHYHIN Ae3iHTerpamii Jep:KaBi»
(2015 p.) 3a3HayeHo, MO0 «MOBa € HAKOLTBLI MOKAa30BMM Ta €(EKTUBHUM iHAMKATOPOM MPUHAIEKHOCTI
JI0 €THIYHOT TPYIH, KOHKYPEHIIIO SKOMY MOXE CKJIACTH JIMIIE BIpOCIIOBIIaHHS, ajie He KPOBHO-010JIOTiUHI
03HaKM»’. BacIMBe 3HAUECHHS MOBHOTO UMHHHKA JUI OOIPYHTYBAHHS ipeIEHTHCTCHKHX Iacell 3acBiuye
iTamiiceknii ipegentusm y XIX cT.; y mporpaMHuX 3acajax MONITHYHHMX MapTid, SKi MpOroJOUIyBasld
IpeIEeHTHCTChKI Taclia, YiTKO IPOCTEXKYBAIOCS TMparHeHHs TNpuemHaTd 1o Itamii Bci CyMixkHI 3emii
3 HaCEJICHHsM, K¢ PO3MOBJIUIO ITANMIMCHKOI0 MOBOIO. BiacHe, MOBHMI YMHHHUK Billirpa€ Baromy poib i
y POCIMCHKIH IpEJCHTUCTChKIN IMOJITHUIN, a/ke KepiBHUITBO Pocitickkoi deneparii 10 CHiBBITUN3HUKIB,
SIKUX Tpeba 3axXWINaTH, BiTHOCUTh HE TIIBKH ETHIYHHX POCISH, alle ¥ pOoCiHChKOMOBHHUX. SIK 3a3Hadae
M. Kapmasina, ogHMM i3 3acO0IB BIUIMBY 3apyODKHHX JAEpKaB Ha MOJITUYHY CBiAOMICTh TPOMAISTH
VYkpaiHu € cBOepilHE «IEepeBU3HAYCHHS» TOHATh 1 KaTeropiil, SIK [e CTalocs 3 «PYCCKHUM MHPOMY,
JI0 SIKOTO HOYATH 3aIy4aTH YCiX, XTO BOJIOJIE pociiichkomo”.

[lomitnka ipeneHTH3MYy  0a3yeThCsl  HA CHUIBHOMY — CIPUHHSTTI  ICTOPHYHOIO  MHHYJIOTO
IpEJICHTUCTCHKOI0 ~ JEPKABOIO 1 CHOPITHEHOIO TPYIIOK, TOX BEJHMKHHA BIUTMB  Ha GopMyBaHHS
IpeICHTUCTCHKOTO CBITOTIISILY POOJATH icTopuku. Hanpuknaza, pociichKi HayKOBLI MPOBOAATE JYMKY PO
POCIliCbKHIA HApOJ SIK PO3ILIeHUH, YKpaTHChKi 3eMIIi sIK TepuTOpii, miaBianHi Pocii, a ykpaiHchkuii Hapox —

! Kpusuipka, O. (2015). JIuxoToMis «CBili»/«ayKHil» y KOHTEKCTi Teopii KopaoHiB Ta nopybixoks. Haykosi sanucku
HTIEH] im. 1.D. Kypaca, 2(76), 205.

2 Crpsniko, 1.O. (2014). Teopist Hartii Bomomumupa CTapoconsebkoro. Bichuk JJninponemposcokozo yHisepcumeny.
Cepis: @inocogis. Coyionoeis. [lonimonoeis, m. 22, eun. 24 (2), 192.

3 Topbarenko B.II. (kepiBruk asr. kon.), Illemuryuenko F0.C., Kpecina 1.O., Croiiko O.M. (2015). Emuononimuuna
besnexa Yxpainu: nonimuxko-npasosi Mexanizmu npomuoii emHonoIimuyHit 0esinmespayii 0epicasu. Hayko8ad
3anucka. Kuis: Incruryt nepxasu i mpasa imM. B. M. Kopeupskoro HAH Ykpainu, 33.

4 Kapmasina, M. (2015). T'poMaisHCEKi i1eHTHYHOCT] B YKpaiHi y KOHTEKCTi 30BHIIIHBOIIOTITHYHIX BILTHBIB. Midic
icmopieio i nonimuxoro. Kuis: IINIEH/ im. 1.®. Kypaca HAH Vkpainu, 286-287.
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SIK YaCTHUHY «PYCCKOro Hapoza». Lli Te3u BTLNIOIOTHCS Y IIKIIBHUX MiAPYYHHUKAX, THM CAMUM Y MOJIOZOTO
TTOKOTIHHS (DOPMY€EThCS YSIBICHHS TIPO T€, 10 HAIlIOHATBHUI MPOEKT HEe Oy/Ie MOBHICTIO peali3oBaHmi 0e3
MpUETHAHHA HEOOXITHUX TEPUTOPIH 1 HApOINiB. AHaNi3 HAITOBHEHHS POCIHCHKUX MiAPYYHUKIB 3IHCHUB
yKkpaiHchkuii ictopuk @. TypueHko, SKMil 3ayBaXkuB, IO «CKJIAJAEThCS BPAXKEHHS, IO YyCi KpaiHH,
HaIliOHAIBHI perioH: i 007acTi, MO BXOAWIN A0 CKiIaxy Pocifickkoi iMrepii, — I1e He MpoCTO MpHETHAH]
y CBilf wac 70 Hei KpaiHH 3 BJaCHOIO 0araTOBIKOBOIO iCTOPI€IO i BIACHUM E€THIYHHUM CKJIAZIOM, a BIIACHE —
Pocis»'. Binbime Toro, moTpiGHe GayeHHs icTOPii TPAHCIIOETHCA i 10 3AKOPAOHHHX CIODITHEHHX TPy
yepes MOIMMPEHHST HAyKOBOI 1 MyOMIIUCTHYHO] JIITEpaTypH, BIUIMB HA OCBITHIO 1 KYJIBTYPHY C()epH PETioHy,
y SIKOMY TIPO’KHUBAE CIIOPiTHEHA TpyIIa, a 0CO0IUBO 3aBasku 3MI.

He Menm Baroma poiib B TONITHUII ipeACHTH3MY BiJBOJUTHCS PENIriHHOMY YMHHUKY, aJl)Ke PEIIiris €
BaXXJIUBOIO YMOBOIO ()OpMyBaHHA eTHOCY. Lleli YMHHUK aKTyami3yeTbcsl y KpaiHax, siKi 3HaXOAATHCS Ha Tak
3BaHUX IUBUTI3AIIIHHUX po3lioMax. PemiriifHi BipyBaHHS, BIAMIHHI BiJf TUX, SKUX JOTPUMYETHCS OUTBIIICTh
HACEJICHHsSI TIOJNIETHIYHOI Jep>KaBH, JO3BOJISIOTH €THIYHUM MEHIIWHAM OiJbIIl YCHIITHO MPOTHUCTOSTH
acuminsuii. HaitGiapIr cTiffkuii ClIpOTHB aCHMINALi 1ar0Th caMe eTHOKoH(eciiini crinprocTi’. Hanpukman,
po3kon y KocoBo mormuoOImoeThCsl TPUBAIUM PENITiHHUM MTPOTUCTOSHHSAM MiK TMPaBOCIIaBHUMHU cepbaMu i
aI0aHIAMHI-MyCyJIbMaHaMH, a Y MDKIEpKaBHOMY BipMeHO-a3epOai/PKaHChKOMY  KOHQIIIKTI  II0OA0
Haropnoro Kapabaxy npucyTHi MMOOKi IpOTUPIYYs MK BipMEHaMH-XPHCTHsIHAMH 1 azepOaiiKaHI M-
MycCyJIbMaHaMHU.

Otxe, caMe HasBHICTh PO3IUICHHX HApPOIIB € OCHOBHOIO INEPEAYMOBOIO TOSIBH ipEICHTHU3MY. Alle
B32€MOJIisl TPYIT PO3AUICHOTO HAPOY IIUIKOM MOKE 3/IIHCHIOBATUCS Y MEXKaX MIKHAPOJIHO-TIPABOBUX HOPM
i He mepeabavaTy CTBOPEHHS ipeNeHTUCTCHKOro mnpoekTy. Hampuknan, y bonpnancekux pexoMeHIaisx
OBCE (2008 p.) mpommcani ¢popMu B3aEMOJII, cepell AKUX HaJaHHS NPHUBiLIEIB HAI[IOHATEHUM MEHIITHHAM
3a KOpAOHOM (MarOThCsl Ha YBa3i KyJbTYPHI 1 OCBITHI MOXJIMBOCTI, MUIBI'H HA MOT3/IKH, JTO3BLI HA PoOOTY i
MOJIETIICHUH JOCTYH 10 OTPUMAaHHA Bi3); MIATPUMKA OCBITH 3a KOPAOHOM, MiATOTOBKA BUMTENIB, HaJaHHS
CTUIICH[IH, MiAPYYHUKIB 1 MKUTBHOTO OOJamHAHHS; MIATPUMKA KYJIbTYPHHUX, PEITiHHUX YHA 1HIIUX
HEYPSIOBUX OpTraHi3aIiii 32 yMOBH JOTPUMAaHHS 3aKOHOJABCTBA 1 3a 3TOJIN JEPKaBH, y SKii 3apeecTpoBaHi
i OiloTh 1l opradizauii; TpaHCKOpPJOHHE MOBJIEHHS, KpiM mepead 3 BUKOPUCTAHHSM MOBH BOPOXKHEHI, i
THX, K Mi10YPIOIOTH 710 HACHIBLCTBA, PACH3MY UM JUCKPHMIHALT MOBICHHS .

Otxe, u 0POPMUTECS B MIHCHOCTI ipENCHTUCTCHKUH PYX, 3aJICKHUTh BiJl KOMIDIEKCY 1HITAX TIPHYIHH.
IcTopist mokasye, mo He BCi po3zisieHi Hapoau (HOPMYIOTh IpEAEHTHCTCHKI PyXH, OYEBUAHO, U IBOTO
MalOTh BUHUKHYTH MEBHI MPUYUHH, SIKi OyIyTh CHIBHO 3a4illaTH CaMOTIOUyTTs NPEACTaBHUKIB PO3IiIEHOTO
Hapomy Ta CTHUMYJIOBaTH iX J0 BUOOopy 00’emHaB4oi crparerii. Taki TpHYIWHA TIOB’SI3yIOTHCS
3 MOJITHYHUMH, COIIaJIbHO-eKOHOMIYHUMH 1 KYJbTYPHHUMH TPOLECAMH, Y SIKI BUSBISETHCS BTATHYTHM
posninenuii Hapon. Ha nymky €. Pa6inina, npuyuHy, sIKi MOKYTh IPUCKOPHTH MPOLECH iPEACHTU3MY, TaKi:
€THIYHE TPUTHIYEeHHS 3 OOKYy IEHTPAIBHOI BIIaIU; COLIaJbHO-€KOHOMIYHI IHTEpeCH AepaBH ETHIYHOI
OLTBIIIOCTI, SIKI CIIPSIMOBaHI Ha MOXKJIMBICTh OTPUMAaHHS HAWKpaINX €KOHOMIYHUX TOKAa3HUKIB; pealizamis
Jep)KaBOI0 ETHIYHOT OUTBIIOCTI TPOCKTY «BEIUKOi Jep’KaBW»; BTPYYaHHS BIUIMBOBUX aKTOPiB
MDKHapOAHUX BIiZHOCHMH Ha mepeopMaTyBaHHA pPETiOHy, HaNpHUKIal, CTBOPEHHS HE3aJIEKHOTO
Kypmucrany, ctBopennst Hoporo bimsbpkoro Cxomxy um HOBOI LlenTpansnoi A3sii; po3nax nepxasu (CPCP,
Orocnasist) Ta HamaraHHs €THIYHOI TPYNU TpUemHATHCH a0 Kpainu etHiuHoi Outeirocti (Bil', Kocogo,
Haripunit Kapa6ax, [Ipuauictpos’s)®.

Ha namy nymKy, OCHOBHI NPHYMHM TOJIITUYHOTO XapakKTepy MOB’S3aHi 3 AiIMH ipeAeHTHCTCHKOI
Jep)KaBu, sfKa Haivacrtime W 1iHINIIOE ipeleHTUCTCHKY cTparerito. [losBa ipelleHTUCTCHKHUX IIIaHIB
00yMOBIICHa BIUIMBOM HAI[iOHANi3My SIK 11€0JOrii, fika CTBOPIOE iJelHy OCHOBY JAJsl Hal[iOHAJIBHO-
BH3BOJIBHUX pPyXiB a00 OOIPYHTOBYE IpEACHTHUCTCHKUI BEKTOP 3OBHIIIHBOI IMONITUKH JAepkaBu. Tomi

"lanogan, 0. (3ar. pen.) (2013). Kyasmypa icmopuunoi nam smi: esponeticokuii ma yKpaincbkuii 0ocsio.
Kuis: IIIIEH/, 424.

2 B. Tono, B. Iimay6muit, J1. Ikmsp, C. 3miopyk Ta ix. (1993). Emnoc i coyiym. Kuis: Haykosa xymxka, 96.

3 The Bolzano/Bozen Recommendations on National Minorities in Inter-State Relations & Explanatory Note
June 2008 (2008). Organization for Security and Co-operation in Europe. <https://www.osce.org/hcnm/bolzano-
bozen-recommendations?download=true> (2018, March, 04).

4 Psi6inin, €. (2014). TIOHATTS Ta THIIONOTIs ipeICHTH3MY: TEOPETHUHHIT aCIIeKT. AKmyanbHi npobneM HayKu ma
oceimu: 36iprux mamepianie XVI niocymxoeoi Haykogo-npaxmuuroi koupepenyii suxradauie M/JY. Mapiynons:
MY, 407.
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HAI[IOHAJI3M TIPOSBIIETBCS caMe sIK KyNbTypHul (eTHiuHui). OMHAK ipeIeHTHCTChKA 30BHINIHS MOITHKA
MOX€E TTPOBOJUTHUCS Y THX JepKaBax, AKi (OPMYIOTh IMOJTITHYHY HAIIO 1 ¢ PO3BUBAETHCS TPOMAISHCHKUN
(meprxaBHUI) HalioHAI3M. SIK TIOKa3ye MpaKkTUKa OararoHanioHaabHOI POCii, y 1[bOMYy BUNAAKY MPAKTHYHO
HeE 3BepTa€ThCs yBara Ha iHIII €THOCH, SIKi BCEPEOUHI Aep’KaBH MOXKYTh MaTH JOCHTh HU3bKUH COLIaNbHO-
€KOHOMIYHHMI CTaTyC, OCKIIBKH JepKaBa ITOCTIJIOBHO IPOBOIUTEL iMeI0 30MpaHHA TPYN THUTYIHLHOTO
€THOCY — POCIMCBKOI0 HapOIy SIK PO3IIJICHOr0, X04a y TOH ke yac y mapriiHiid puropuui JIJIIIP mocuts
nagocHO 3ByUaTh CIOBa Mpo «Pycckuit 1om», y SKOMY rapaHTYeThCsl YCHIIIHUNA PO3BUTOK AJIsl BCIX HAPOJIiB
Pociiicekoi Denepartii.

Crmin 3BepHYTH yBary Ha HCOOMIHHO TIPUCYTHIO B ipEIEHTUCTCHKIM PHUTOPHUIN Te3y IPO 3aXUCT
IHTEPECIB  CIOPIJTHCHUX eTHIYHUX TPyl 3a KOpJOHOM. SIkimo ¢GopMH 3axUCTy HE HOPYIUIYIOTh
3aKOHOJ/IaBCTBO JICPKaBH, Y SAKii MPOKUBAIOTH €THIYHI TPYITH, BOHU I[LIKOM BUTIIPaBaHi. 3 iHIIOTO 00Ky, K
3azHagae 0. TpaHka, IPEIEHTHCTCHKI TPETEeH3ii CTOCOBHO TEPUTOpii IHIIOI JepKaBH MOXKYTh
BUIIPABJIOBYBATUCS HEOOXINHICTIO 3aXMCTHTH BMKHBAHHS CIOpiZHEHOI eTHiuHOI rpymu', TOGTO
MIPOTOJIOLICHHS Tacjia 3aXHCTy CHOPIIHEHUX TPYN € CBOEPIAHOI0 (HOPMOIO JIETITUMALii TepUTOPiaIbHUX
npeTeHsii. Y oMy KOHTEKCTI IOLIJIbHO HABECTH TUIOJOTIIO ipeAeHTH3MY, 3anpornoHoBany k. Jlannay,
SIKMH MOB’SI3y€ ipeIEHTU3M 3 MOJITUYHAM KypCOM JEP:KaBH 1 BUALISIE Ba HOTO Pi3HOBHIM: MIOMiIpKOBaHUH,
METOI0 SIKOTO € 3aXMCT eTHIYHO CIHOPITHEHOTO HAaceJeHHS BiJ acUMUIALil 1 JAWCKpUMiHamii, Ta
paavKalbHUM, CHPSAMOBAaHWI Ha MpUENHAHHS (AHEKCil0) TEPHUTOpil, HA AKUX IPOKUBAIOTH CIIOPiTHEHI
rpymn’. PaKTHYHO MOBA i€ PO ABA BAPiaHTH MONITUKH iPEICHTHIMY — «M’SIKHI» 1 «KOPCTKHiD». OmHAK
MeXa MK HUMH HEUiTKa, 1 y BHIQJIKY paJHKaii3amii CycHmiJbHUX HACTPOIB B IpEACHTHCTCHKIN IepiKaBi
MOJXKJIBA TIepeopieHTallisl Ha ekcraHcioHisM. Came TOMy JepkaBa, Y SIKii TPOKHUBAa€ ipefieHTa, MOBUHHA
KOHTPOJIOBaTH (HOPMH B3a€EMOJIIi CHOPITHEHUX JepKaB 1 CIOPIMHEHWX TPyI, a0 BOHH 3ajTHIIAIHCS
y MPUAHATHUX MIPaBOBUX paMKax.

e ogHa mnpuyMHA BHUHUKHEHHS IpEJEHTU3MY IMOB’s3aHa 3 (JOPMYBaHHIM B ipEICHTUCTCHKIN
IepKaBi NPOEKTY BixpomkeHHs «Bemukoi nepxkaBw», SKUM TONATae y BiIHOBJIEHHI KOHTPOJIO Halx
TEPUTOPISAMH, IO PaHIlle BXOIAWIM [0 CKJIALy BEIMKOIO JEPXKAaBHOTO YTBOPEHHS. Y I[bOMY BHIIQJIKY
CTHIYHUH KOMIIOHEHT CTa€ OPYTOpSAHUM, a Ha Meplie MICIe BUXOAWTh TEPUTOpialbHUNA YMHHHUK. K
MPaBUIIO, M0 1J€0 MATPUMYIOTh paavKaibHI HAIIOHANICTHYHI TMONITUYHI CHIIM, alle y BHMAIKy iX
IepeMord Ha BUOOpax BOHa Oyne BIPOBAKYBATHCSA B IKHUTTI. Benmukomep)kaBHHUITBKA ifes Bimirpae
HaJ[3BUYalHO BaXKITUBY POJIb B peai3aiii MOJITHKH ipeIEHTU3MY, CTUMYIIIOIOUH JIEpKaBy JI0 3aCTOCYBaHHS
pi3HUX 3aco0iB 3apaju NpUETHAHHSA TEPUTOPIH, IO BU3HAIOTHCA «HE3BUIbHEHWMM». HuHI icHYyrOTH imei
«Bemmkoi  AnbGamii», «Bemmkoi Pymyniiy, «Bemmkoi VYropmman», «Bemmkoi Cepbii», a
BEJIMKOJIepXKaBHUIIbKa i7est y Pociiicbkiit ®denepailii € 0araToacrnekTHOI, aKe BTUIIOETHCS B KUIBKOX
KOHIICTIIISIX: «PYCCKOTO MHpPa», «3aXHCTy CIIBBITYM3HUKIB 32 KOPAOHOM», «POCIMCHKOTO Hapoay K
PO3ALIIEHOTOY» Ta IHIIIHX.

IlomieTHiuHa nmepkaBa MOXKE CTHUMYJIIOBAaTH BHHHKHEHHS IPEACHTHCTCHKHX HACTPOIB 3 OOKY
MEHIIUH-IPEJICHT Yy BUMAJKy ITHOPYBaHHS iX 1HTEpeciB Ta NUCKpHUMiHamii y pi3HHX cdepax CyCHiIbHOTO
KUTTA. BpaxyBaHHS €THOHAI[IOHATBHOTO (DaKTOPy V BHYTPIIIHIN TONITHIN JAEpPKaBH € BaKIHBUM
YUHHUKOM JICTITUMHOCTI JIep’KaBHOI BJaAW, TOXK JeprkaBa 3allikaBlIeHA Y MPOBEIACHHI e(QeKTUBHOI
eTHOMOITHKY. []. SIrcrorny 3ayBaxye, o MeTa JiepKaB-Hamili — GopMyBaTH i MATPUMYBATH OJIHY HAIIIO
B OJHIM KpaiHi, JOBECTH BCiX WICHIB OJAHI€] HAIIOHAILHOI YM E€THIYHOI TPYNU B €IUHY MOJIITHYHY
CTPYKTYpY i acHMinioBaTi a6o iHTerpyBaT iHImx . BapianTiB CIiBiCHYBaHHS MEHIIMHY i AepKaBH Oe3id,
MOYMHAIOYH BiJl TIOBHOI acMMUMALIT 10 HAlAaHHS aBTOHOMHOTO cTarycy. Ilpudomy oOuaBa Il BapiaHTH
MOXYTh BJAIITOBYBAaTH MEHILIMHY, HABiTh aCUMIIALIS MOXE HE BUKJIHMKATH CIPOTHUBY, SIK 1€ CTalocs
3 nomsikamu y HiMeuunni. HeedekTuBHa eTHOMONITHKA NPHU3BOAUTH 10 TOrO, L0 MEHIIMHH, MAalo4u
HU3BKAW TIONITHYHUH, CKOHOMIYHHN YHM KyJbTypPHHH CTaTyC, IMOYHHAIOTH OPIEHTYBATHCS Ha CYCiTHIO
JepKaBy.

BiporigHicTh MOSIBM ipeACHTUCTCHKUX HACTPOIB Y MOJIETHIYHIN JepKaBi MOCHIIOETHCS B YMOBaX
TTOJITHYHOT HECTaOUIBHOCTI, KpHU3H Ta/ab00 HU3BKUX TEMITIB PO3BUTKY HaIliOHAIHHOI €KOHOMIKH. L[f0 Te3y

" Tranca, O. (2006). La diffusion des conflits ethniques: une approche dyadique. Etudes internationales, vol. 37, n. 4,
508.

? Landau, J.M. (1995). Pan-Turkism: From Irredentism to Cooperation. Bloomington: Indiana University Press.

? Yagcioglu, D. (1996). Irredentism: An Inevitable Tendency of Ethnic Nationalism. <http://www.academia.edu/
1029408/Irredentism_An_Inevitable Tendency of Ethnic Nationalism> (2017, July, 13).
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MiATBEpDKYE TOW (pakT, M0 aKTHBI3allisl ipeleHTHCTCHKUX PyXiB y kpaiHax [liBgeHHo-CximHoi €Bpomu
BimOymacs came Ha modatky 1990-X pokiB, KOJM 3 MOJITHIHOI KapTH 3HUKAIH OJHI JEPKaBH 1 3’ SBISLTHACS
HOBI. HOBOyTBOpeHiI JepkaBM CTHUKAIMCS 3 MpoOJieMaMHd  ONTHUMI3allli  MOMITUYHOI  CHUCTEMH,
nepedopMaTyBaHHSI €KOHOMIYHOTO MPOCTOPY, BUPIIIEHHS MIKETHIYHUX MpoOJjieM, a MmapaieibHO 3 UM
SKpa3 1 BiAOyBaBCsI TIPOIIEC BIAPOHKEHHS BEIMKOISPKAaBHUIIBKUX 1716l y CYCITHIX AepKaBax i BAHUKHEHHS
IpEJICHTUCTCHKUX NParHeHb y MPeICTABHUKIB HALlIOHATBHUX MECHIIHH.

Ha namy aymKky, caMe IpUYMHH MOJITHYHOTO XapaKTepy € OCHOBHUMH, a €KOHOMIUHI 1 KyJIBTYpHI
00CTaBUHM JIMLIE JOMOBHIOIOTH MONITHYHI, aJKe ipeICHTU3M — L€ 3aBXIU NEBHUN MOJITHYHHHA MPOEKT,
SKUH Ma€ i7eoJIoTiB, OYITPHUKIB 1 BHKOHABIB. CaMe TONITHYHI JAEPH, SAKi IMepeiMaroTbes METOI0
MPUETHATH CIOPIAHEHI TPYNH [0 CKJIAAY IpEICHTUCTCHKOI Jep)KaBh, BHUPINIYIOTh, IO SIKHX CaMe
KyJbTYPHUX YMHHHUKIB BapTO aleNIOBAaTH Y MPOLECi MPOBEACHHS MOMITUKU IpEACHTU3MY: MOXJIUBO, Oyzae
poOHTHCS HAroJIoc Ha MOBi a00 X Ha CHUIPHOMY iCTOPHYHOMY MHHYJIOMY, a00 X HACTIHHO TPOBOIUTHCS
JOyMKa TpO YHIEMJICHHS MpaB CIIOPiITHEHUX Tpyn (siKe, J0 pedi, Moxke OyTH peasbHHM ab0 BUTAIaHUM).
Jo Toro * KOXXEH OKpPEeMHUH BHIIQJOK ipeAeHTH3MYy Moke Oa3zyBaThCsi Ha OCOONMBUX NpPUUMHAX, SIK,
HaNpHUKIad «KYpPACBKHH CTWIb ipeJeHTHU3MY» MOB’S3yIOTH 3 IPABOM HAa CAMOBHM3HAYEHHS, CaMe TOMY
HaI[IOHAJIbHO-BU3BOJIbHI 3MaraHHs KypJChKOTO HApOay BHUKIMKAIOTh PO3YMIHHS 1 HIATPUMKY 3 OOKY
Mi>KHapOAHOI CHITBHOTH.

TakuM YWHOM, ICTOpPHYHI TEpeIyMOBH TIOSBH IPENEHTHU3MY TIOB’si3aHi 3 akTOM iCHyBaHHS
po3ninernx HaponiB. CydacHa cucTeMa MIXXKHAPOIHOTO TIpaBa 3aKPITUIIOE IPUHHATHI (DOPMH BiTHOCHH MiX
CTIIOPITHEHUMH TpylaMu, ane y OyIb-sfiKii «MaTepHHCBKiH», CIIOpIJHEHIH Iep)aBi MOXe BHUHUKHYTU
IpeIeHTUCTCHKUI MIPOEKT, SIKIIO IMiJ IPUBOJOM 3aXHUCTY IHTEpPECiB CIIOPIAHEHUX TPYH 1Sl IepXKaBa MOYNHAE
MIPOSIBIITH TTIOCHJICHY 3alliKaBJICHICTh Y AOOPOOYTI MEHIIMH. Y TOMIpKOBAaHOMY BapiaHTi ipeAcHTH3M
BUCTYTA€ SIK 3aXMCT MEHIIMHU BiJ AMCKPHMIHAIIL, a8 y paJuKallbHOMY — SIK aHEKCYBaHHsSI TepUTOpii. Lmes
«Benukoi nep>kaBu» SKUBUTH MOJITHKY ipeJeHTHU3MY 1 Hagae iil OiIbII pagWKaJbHOTO CIPSIMYBaHHS.
VY minoMy X yBeChb KOMIUIEKC MPHYUH IMOJITHYHOTO, €KOHOMIYHOIO i KyJBTYPHOIO XapakTepy CTBOPIOE
ITiICTABU JJIS1 BHHUKHEHHSI ipeIEHTHU3MY, 110 MOKHA TTOOAYNTH BKE Ha MPUKIIAII TIEPIINX 1peIeHTHCTCHKIX
pyxiB B Irtamii, I'peuii # Himewunni y XIX ct. Be3yMOBHO, KOXEH OKpEMHH BHIIQJIOK ipeICHTU3IMY
XapaKTePU3YEThCS BIACHOIO CIIEHU(IKOI0, 10 i aKTyali3y€e NPOBEICHHS MOJAIBIINX JOCTIIXKEHb 3 METOIO
3’sICyBaHHS ITiICTaB, HA SKUX BUHUKAIOTH CyYacHI ipEICHTHCTCHKI IIPOSKTH.

References:

1. Busygina, .M. (2006). Politicheskaja regionalistika: uchebnoe posobie [Political regionalistics: study guide].
Moscow: MGIMO; ROSSPJeN [in Russian].

2. Etnopolitychna bezpeka Ukrayiny: polity ‘ko-pravovi mexanizmy protydiyi etnopolitychnij dezintegraciyi derzhav':
naukova zapyska (2015) [Ethnopolitical security of Ukraine: political and legal mechanisms of counteraction
to the political disintegration of the state: a scientific note]. Gorbatenko V.P. (kerivny'k avt. kol.), Shemshuchenko
Yu.S., Kresina 1.O., Stojko O.M. Kyiv: Instytut derzhavy i prava im. V.M. Koreczkogo NAN Ukrayiny
[in Ukrainian].

3. Popov, B., Piddubnyj, V., Shklyar, L., Zdioruk, S. ta in. (1993). Etnos i socium [Ethnos and society]. Kyiv:
Naukova dumka [in Ukrainian].

4. Fuzesi, J.C.E. (2000). Explaining irredentism: the case of Hungary and its transborder minorities in Romania and
Slovakia: A thesis submitted in partial fulfillment of the requirements for the degree of PhD in Government.
London School of Economics and Political Science: University of London.
<http://etheses.1se.ac.uk/id/eprint/2935>. (2018, March, 04) [in English].

5. Karmazina, M. (2015). Gromadyanski identychnosti v Ukrayini u konteksti zovnishnopolitychnyx vplyviv [Civic
identities in Ukraine in the context of foreign policy influences]. Mizh istoriyeyu i politykoyu [Between history and
politics]. Kyiv: IPIEND im. [.F. Kurasa NAN Ukrayiny, 262-290 [in Ukrainian].

6. Kryvyczka, O. (2015). Dy xotomiya «svij»/«chuzhy'j» u konteksti teorij kordoniv ta porubizhzhya
[The dichotomy of «his» / «alien» at the context of theories of borders and borderlands]. Naukovi zapysky IPIEND
im. L.F. Kurasa [Scientific notes of the I.F.Kuras Institute of political and ethnic studies], no. 2(76), 196-208.

[in Ukrainian].

7. Shapoval, Yu. (red.) (2013). Kultura istorychnoyi pamyati: yevropejskyj ta ukrayinskyj dosvid [ The culture
of historical memory: European and Ukrainian experience]. Kyiv: IPIEND [in Ukrainian].

8. Landau, J.M. (1995). Pan-Turkism: From Irredentism to Cooperation. Bloomington: Indiana University Press
[in English].

9. Razdeljonnost’ jetnosa: koncepcii, problemy, podhody [Separation of the ethnos: concepts, problems, approaches].
Latinskaja Amerika [Latin America], no. 6, 58-67. [in Russian].

10. Ryabinin, Ye. (2014). Ponyattya ta typologiya iredentyzmu: teoretychnyj aspekt [The concept and typology

114



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 5 Issue 6 2018

of irredentism: the theoretical aspect]. Aktualni problemy nauky ta osvity: zbirnyk materialiv XVI pidsumkovoyi
naukovo-praktychnoyi konferenciyi vykladachiv MDU [Actual problems of science and education: a collection
of materials of the XVII final scientific-practical conference of teachers (Mariupol State University)]. Mariupol:
MDU, 405-408 [in Ukrainian].

11. Saideman, S.M., Ayres, Y.R. (2000). Determining the Causes of Irredentism: Logit Analyses of Minorities of Risk
Data from the 1980s and 1990s. The Journal of Politics, vol. 62, no. 4, 1126-1144. [in English].

12. Semchenkov, A.S., Barash, R.Je. (2009). Problema razdelennyh narodov v kontekste transformacii mirovogo
politicheskogo prostranstva [The problem of separated nations in the context of the transformation of the world
political space]. Politicheskaja nauka [Political science], no. 1, 137-167 [in Russian].

13. Stryapko, 1.O. (2014). Teoriya naciyi Volodymyra Starosolskogo [Nation theory by Volodymyr Starosolskyj].
Visnyk Dnipropetrovskogo universy ‘tetu. Seriya: Filosofiya. Sociologiya. Politologiya [Bulletin of Dnipropetrovsk
University. Series: Philosophy, Sociology, Political science], vol. 22, issua 24 (2), 190-197. [in Ukrainian].

14. The Bolzano/Bozen Recommendations on National Minorities in Inter-State Relations & Explanatory Note June
2008 (2008). Organization for Security and Co-operation in Europe. <https://www.osce.org/hcnm/bolzano-bozen-
recommendations?download=true> (2018, March, 04) [in English].

15. Tranca, O. (2006). La diffusion des conflits ethniques: une approche dyadique [Diffusion of ethnic conflicts:

a dyadic approach]. Etudes internationals [International Studies], vol. 37, n. 4, 501-524 [in French].

16. Vermenych, Ya.V. (2015). Donbas u konteksti teorij porubizhzhya: sociogumanitarny'j analiz [Donbas
in the Context of Borderlands Theories: Socio-Humanitarian Analysis]. Ukrayinskyj istorychnyj zhurnal
[Ukrainian Historical Journal], no. 1(520), 108-134. [in Ukrainian].

17. Yagcioglu, D. (1996). Irredentism: An Inevitable Tendency of Ethnic Nationalism.
<http://www.academia.edu/1029408/Irredentism_An_Inevitable Tendency of Ethnic Nationalism>
(2017, July, 13) [in English].

18. Yavir, V.A. (2018). Etnopolity ‘chna integraciya ta dezintegraciya u suchasnomu sviti: polity ko-pravovyj
koncept: Special nist” 23.00.05 — etnopolitologiya ta etnoderzhavoznavstvo: avtoreferat dy sertaciyi na zdobuttya
naukovogo stupenya doktora polity chny'x nauk. Instytut derzhavy i prava im. V.M. Korets’koho NAN Ukrayiny
[Ethnopolitical integration and disintegration in the modern world: a political and legal concept: Speciality
23.00.05 — ethnopolitics and ethnic-state studies. Thesis to obtain the scientific degree of Doctor of political
science. Institute of State and Law. V.M. Koretsky National Academy of Sciences of Ukraine]. Kyiv
[in Ukrainian].

115



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

Svitlana Koch, PhD in Political science
Odesa I.I. Mechnikov National University, Ukraine

BORDERLAND GROUPS BETWEEN POLITICAL
CENTRES: NATIONAL INFLUENCE AND LOCAL
PRACTICES IN BESSARABIA

The article considers the conditions, under which ethnic groups form the necessity in lobbying of
group socio-economic and political interests. The attention is focused on the leading role of
ethnic groups in the processes of integration and disintegration of the region, regional policy of
national development.

The process of acquisition of subjects’ of socio-economic and political relations function by local
ethnic groups both within the State and in the international arena is demonstrated on the
example of ethnic groups of Bessarabia in Ukraine and Moldova.

The paper illustrates the acquisition of active capacity by ethnic groups while protecting cultural
and social rights, as well as participation in global international processes. This problem acquires
the special relevance in regard with the developed institutional and integrational crisis in
Ukraine at the end of 2013 — beginning 2014. The “Ethnic map” at this conjuncture acquired
additional functions as by the side of ethnic groups and in the managerial political projects of
leading geopolitical players in the region (Romania, Moldova, Ukraine, Russia, Turkey, etc.).
Keywords: region, regional identity, ethnic group, national priorities.

Problem statement. The local groups of borderland, in sequence of the special structuring of the
social space, within which they function, form the specific composition of adaptative everyday practices.
Among the significant practices and strategies that determine a socio-political capacity of the local
groups: preservation of capable regional identity in addition to national and ethnic; transcultural
practices, including polyglottism and biculturality, as the space for fast socio-cultural transformation;
readiness for transboundary cooperation under the condition of network structure of the ethnocultural
groups.

The purpose of the paper is to analyse the conditions under which local groups of the borderland
acquire the ability to act as parties of socio-political process on the level of regional processes as well as on
the level of transboundary systems. The object of the analysis of the present research is ethnocultural
groups of Bessarabia in Ukraine and Moldova and their practices of participation in regional and
transboundary socio-political processes.

Analysis of the recent researches. The majority of the researchers consider the “borderland”
as space of interaction of multilevel players: central and regional powers, local groups, transnational
systems, etc. Social infrastructure of such spaces became an object of studies of R.Brubaker ',
O. Brednikov, E. Chekidze %, A. Crosby 3 Je. Lozannskij,4 etc. In the works of Beck, U., the borderland
space is considered as a place with “biography” that allows local groups to contrast themselves with
humanity °. The space as a “place”, in which the everyday practice of person is realized had been
considered in the works of E. Husserl, M. Heidegger, A. Schutz, etc.

! Bpy6eiikep, P. (2000). «/luacrops! karaknu3ma» B LlenTpansHoii 1 Boctouroit EBporne i u3 oTHOIEH!S

¢ ponuHamu. /Juacnopul, 3, 6-32.

? bpennukos, O., Yeknnze, E. (1998). Apmsine Cankr-IlerepOypra: Kapbepsl STHHYHOCTH. KoHcmpyuposatue
amuuynocmu. Caakt-IlerepOypr, 227-259.

3 Crosby, A. (2002). Introduction. The Local Historian. Vol.32, 2. May. <http://www.balh.co.uk/publications/
tlh_volume32_ copy (2). html>. (2018, October, 09).

* Jozauuckuii, D. (2004). Dmuocet u 1066usm 6 CLIA. O nepcnexmusax poccutickozo 1066u 6 Amepure. Mockaa.
272.

> Bek, Y. (2001). Ymo maxoe anobanuzayus? Owubku enobanusma — omeemsl na enobanuzayuio. Mocksa:
IIporpecc-Tpanunus, 304.
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The idea to consider the “borderland” as “symbolic”, a self-forming structure that is able to dictate
conditions of development for the participants of this system, is presented as a concept of “experience of
the area” by Pierre Bourdieu'. Therein the reality is predetermined by formed conformism, “perception of
the social world” that acts as symbolic power in the form of social resource fixed to the group.

The analysis of the socio-cultural practices of local ethno-social groups in Bessarabia have been
conducted by a lot of historians and ethnographers (O. Ganchev, 1. Grek, M. Guboglo, O. Kvilinkova,
O. Prigarin, O. Uvarova, P. Khristov), however, the practices itself have not been an object of specific
political analysis.

Paper main body. The regional system in the South — North Ukraine is a unique social structure that
demonstrates the ability to generate the rules and social statements throughout history, due to which the
process of transmission of traditions, as inherited actual social experience, is provided.

The region has been formed as a stable systematic borderland: between civilizations, economy and
cultural centers, informational and geopolitical arcas. Bessarabia is an area of vital interests of many
geopolitical players, classic limitrophe, multipolarity and marginality of which are predetermined by
geography . Regional area of Bessarabia throughout history has maintained an unstable political influence,
an absence of sustained cultural basis, enclave settlement of peoples in the region. Here “the experience of
the area” (Pierre Bourdieu's concept) appears as a composition of social practices and models of behavior,
provided not only the ability to maintain a tolerant multi-ethnic environment but also a traditional
pragmatic relation to national idea.

Bessarabia is the borderland region, located in the area of Ukraine and Moldova and within the zone
of permanent geopolitical attention by the side of Romania, Turkey and Russia. Throughout the long
history, Bessarabia has been considered by all participants of regional relations as a potential source of
different resources: geographical, agricultural, demographical, transit, etc.

Bessarabia received the status of “disputed territory” due to the history: during the period of
antiquity this lands had been the borderland between Daco-Thracian and Iranian tribes of Scythians and
Sarmatians; during the period of the great migrations it was the corridor, that successively had been
inhabited by peoples that had moved from the steppes of the South — East Europe to Middle Europe and
to the Balkans. Here have been located the borders of the Eurasian Empires: the Ancient Hellas, the
Roman Empire, Byzantium, the Bulgarian Kingdom, the Kievan Rus, Lithuania, the Golden Horde,
Genoa, Moldavian and Wallachian principalities, Ottoman and Russian empires, the Soviet Union and
Romania, modern Ukraine.

This territory was marked on the West Europe maps as “Loca Deserta”, “Loca desolata”. Gradually
it had been transformed in stable “disputed territory” for the border-states; “undeveloped”, that means free
for settlement; “marginal” — far from centres of culture and political influence. On the maps of XVII
century, created by the Polish engineer Guillaume Levasseur de Beauplan, the interfluve between Dniester
and Prut had been marked as a borderland within which had been needed to build boundary and defensive
structures. The visible signs of this frontier land have been preserved by remains of “Serpent’s Wall” and
“Trajan’s Wall”. In the collection of 1903, it is stated that the Walls of South Bessarabia created vast
redoubt, included the “whole region”>. A lot of modern towns in the region were founded as defensive
fortifications — fortresses: Bilhorod-Dnistrovskyi (Akkerman), Izmail, Bender (Tighin), Kiliya, Savran, etc.
Virtually all Bessarabian fortresses had performed the function of transit centres in ancient times, provided
the trade with the barbaric world of the Black Sea region. In II-1II centuries AC Rome, on the periphery of
which were the lands of Bessarabia, actively provided the patronage to the local merchants by granting the
right on free trade. Later in X — XIII centuries the part of trade route lied through the Danube Delta and the
Snake Island — “The trade route from the Varangians to the Greeks”. The role of contact zones had been
performed by the Greek and Genoese colonies, later by Turkish fortresses. They had connected the
Mediterranean region and countries of Central and West Europe. Trade route through Crete —
Constantinople — Kiliya — Suceava — Kamenetz — Lviv had been formed in XVII century. In the same time

" Bypase, I1. (2007). Coyuonozus coyuansrozo npocmpancmea. Cankr-IlerepGypr: Anereiis, 87-96.

? Kou, C., V3yn, 0. (2012). [Tnacriops! 1ora YKpauHbl B CHCTEME PErHOHAIBHBIX T€OMOMNTHIECKHX OTHOMICHHIT.
Hayxosuii gicnuk midicnapoonozo eymanimapnozo ynieepcumemy. Cepis: Icmopis, @inocoghis. Ionimonozis. 36ipHux
HayKkosux npayw, eun. 4, 140.

? Beccapabus. Ipaguueckuii, ucmopuueckuii, cmamucmuyeckuti, SXOHOMUYECKuUil, SMHopaguueckui,
aumepamypuwiil u cnpasoynwiii cooprux (1903). Mocksa: beccapaber.
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Kiliya, Izmail, Akkerman transformed into the transit trade points with a corresponding ethno-social
structure of the population.

The modern development of the region by all subjects of regional policy appeared as potentially
promising. The interfluves of Dniester, Prut and Danube are still the area of vital interests of Turkey,
Romania, Russia, Moldova, Ukraine, and Bulgaria. There is a significant number of projects, the aim of
which is to use the transit resource and to integrate the region to one of the global regional systems:
European or Eurasian.

Four International transport corridors pass through Bessarabia. Two of them: the corridor No.9 —
“The trade route from the Varangians to the Greeks” and revived “Silk Road” — TRACECA are officially
recognized by international organizations as natural transit bridges. The significant transit potential of the
region is concentrated in the triangle Reni (Ukraine) — Galati (Romania) — Giurgiulesti (Moldova).
Herewith, every state owns its “key” to the region: Ukraine controls port, Romania — Danube channel — the
Black Sea, Moldova — railroad sidings. The cooperation within the Euroregion “Lower Danube” is directed
to the regulation of transboundary cooperation between Ukraine, Romania and Moldova. The autonomy
part of Moldova — Gagauzia also sees itself as an independent participant of transport corridor ' Association
of the European Border Regions Euroregion “Lower Danube” as a legal entity has an ability to attract
financing from the European Union Funds for strategic infrastructural projects.

However, these and other perspectives did not rid Bessarabia of the economic depression
conditions, in which it has come at the turn of XX — XXI centuries. This fact in combination with
geopolitical seismicity traditionally underlines the political instability and peripherality of the region,
concerning all possible economic investments. The crisis of XXI century transforms the area of
Bessarabia into the “island”, depriving it of its merits as a transit system and possibilities to be
a geopolitical “corridor”. Thus, the “island” status of Ukrainian part of Bessarabia becomes a reality.
Bessarabia is dependent on all vital resources: gas, water, electricity, roads. Region is connected to the
“mainland” by two roads, one of them passes through the territory of Bessarabia, that makes passage
through it “conditionally free”; the other road passes through the bridge above the mouth of the Dniester
that makes it “strategically vulnerable”.

Nevertheless, the modern politicians traditionally consider Bessarabia as a “connecting element”
between two geopolitical areas. In 2007 Mayor of the City of Athens on the meeting with the President of
Moldova noticed, that “Moldova and Greece are the states, where religions and civilizations meet, where
West and East converge” 2. Ukrainian politician I. Plachkov claimed: “The Danubian Bessarabia, due to its
geopolitical position, is “the solar plexus” of a geopolitical and geoeconomic axis of the EU — Ukraine —
Russia” °. Such approach is traditional and relevant.

The activity and capability of regional system are largely determined by its political capacity during
the long historical period. From XVII century, the names “Bessarabia”, “Budjak™ appeared in international
treaties and documents, maps of Moldavia, Wallachia, Poland, the Ottoman Empire, Crimean Khanate,
Venice, Russia, etc. *; these names have been used in administrative divisions of the Ottoman and Russian
empires; mentioned in historical descriptions, demonstrating the significant level of actual autonomy and
regional capacity °. Remoteness from the centres of political power determined the attractiveness of the
region for fugitives from social pressure and absolutism from the Danubian principalities, Russia and

! Pymbinms He myckaer [araysuio k yuactuio B EBpopernone «Huxuuii lynaii». Basarabia. MD, 27.01.2014
<http://www .basarabia.md/rumyniya-ne-puskaet-gagauziyu-k-uchastiyu-v-evroregione-nizhnij-dunaj>.

(2018, September, 16).

? Crapsi, K. (2007). Monnosa-I'perus: nonurudeckuii poman. Hezagucumas Mondosa. 15.06.2007
<http://www.nm.md/article/moldova-greciya-politicheskiy-roman>. (2018, September, 18).

? Inaukos, H. (2012). beccapaberoe sxonomuyeckoe uydo. <http://bessarabiainform.com/2012/07/ivan-plachkov-
bessarabskoe-ekonomicheskoe-chudo/#ixzz2sq2jzduC>. (2018, September, 05).

4 Mycrada, A. (1986). Typeyxue doxymernmot 06 ucmopuu Pymoinuu 1791-1821. byxapect, 293.; Jorga, N. (1899).
Studii istorice asupra Chiliei si Cetatii Albe. Bucuresgi, 220; Cocca, P. (2007). Kapmozpagysanuss mepumopii
VYxpainu. Kuis. JInbine. 76-77.

> esanse, IT. (1993). Icmopis gitinu ko3axie npomu IHomvwi 3 po3sioKkoio npo iXHe NOXOONCeHHs, Kpaniy, 36uuan,
cnocib npasuinHs ma penieiio; opyeor po36iokoio npo nepexoncokux mamap. Ilep. ¢ gpani. FO. Hazapenko. Kuis:
Towmipic. 224; Yenebwn, 3. (1961) Knuea nymewecmesusa: (M3enevenue usz couunenuss mypeykoeo nymeumecmeenHukd
XVII 6.). Beim. 1: 3emumn Monnasun u Ykpanasl MockBa: Bocrounas murepatypa. 338.
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Poland in XV — XVII centuries '. However, in XVIII century Bessarabia, in fact, was divided into
Moldovan, Turkish, and Nogai zones of administration.

The ethno-social structure has been forming exactly during this period and in the later historical
periods it became typical for this region. During the period of Russian-Turkish wars from 1711 to 1812
in Bessarabia, the ethno-confession structure of the population and all socio-cultural environment had been
gradually restructured. After Bessarabia had joined the Russian Empire the process of settling the territory
by Christians — farmers began, they were: Moldovans, the descendants of the Cossacks, Bulgarians, Serbs,
Albanians, Greeks, Armenians, Germans, etc. The frame of mental image has been formed due to the
“special” status of the region during the so-called “period of illusions” and subsequently caused the
formation of a sustainable socio-cultural and political image of the region’.

Social regional system has been formed in result of the cooperation of self-contained ethnic
communities (autochthonous and emigrant ethnic groups), that created the mechanism of retention of the
part of social space, which is necessary for their development.

The principle of ethno-social segmentation has been formed, due to which the borders of social group
coincide with the borders of ethnic or confessional groups. This mechanism has been forming for decades.
Social structure with expressed “horizontal” ethnic systems has already been inherent in the region during
the period of the Ottoman influence. During the period of the economic development of the territory by the
Russian Empire this mechanism had been supported by protectionist policy of the state in regard to the
agricultural colonies as well as by the system of socio-economic and legal benefits in regard to the new
settlers — coreligionists (Greeks, Bulgarians, Gagauzians, Albanians) and foreigners (Germans and Swiss;
Jews from Poland and Belarus) °. During this period, the cultural differences had been supported by socio-
economic mechanisms and by the time became their hostages *. Furthermore, the ethnic culture of migrants
became the basis for legal regulation of their statuses °.

Therein, if geopolitical conditions generate and organize regional practices, the schemes of
perception of centre-periphery relations convert the external conditions into the models of action that are
realized on the level of group and individual practices.

The acts of “symbolic appropriation” of the space, its marking as “own” (orthodox / agricultural /
Russian / Turk / Greek / Balkan / Soviet / Ukrainian etc.) perform as an “argument” for presence during the
competition between groups and political actors for the right to be the “owners” and to make socially
significant decisions. The “Iconography of the region”, as a system of symbols, images, public actions, is
able to demonstrate the group solidarity and to create “the border of locality” ®. The glocal “biography”
of Bessarabia allows local groups, that set their, to form the functionally-active, hierarchical system
of identifications, which is able to quickly and significantly modify .

Thus, the geopolitical structure, features of demographic and communicational resource, socio-
cultural segmentation set by the conditions of “settlement” and needs of “central government” became
conditions for the regional development.

' Tonuapoaa, H.O. (ynopsz.) (2013). ocepena icmopii ITigdennoi Beccapabii 3 dasnix uacie o xinys XIX cm. 13main:
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X1V — cepeouna XVII cm.): lucepraitist Ha 3100yTTsS HAYKOBOTO CTYIICHIO KaHU1aTa icTopHuHUX Hayk. Oneca:
Opnecpkuii HallioHaNbHUH yHIBepcuTeT iMeHu 1.I.MeuHnkoBa.
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The ethno-cultural structure of Bessarabian population is characterized by such features as: 1) poly-
culturalism and poly-confessionalism — there are more than 130 nationalities that profess different
denominations of Christianity, Judaism and Islam in the region; 2) enclave settlement: historically formed
compact settlements of ethno-cultural groups that have the defined structure “of cluster resettlement” with
own “centres”; 3) absence of status of “indigenous people” upon conditions that every regional group
have an ability to act as a “settler” that colonized and rendered habitable this territory; 4) unstable status
of the titular nation that in different time belonged to Tatars, Greeks, Russian, Romanians, Ukrainians L

The concept of group adaptation and strengthening of collective rights on the vital space became the
condition of the social structure segmentation on the ethno-cultural principle that caused the transformation
of ethno-cultural groups into the parties of socio-political process.

The formation of the modern ethnic map of the region occurred simultaneously with “economic
development” of the new lands while maintaining the traditional characteristics of the transitional area of
the region. That predetermined the consolidation of special economic niches of the groups and long-term
preservation of traditional agricultural sector.

The process of economic and cultural adaptation for all inhabitants of the region became the basis for
the formation of:

1) ethno-economic presentation realized in the form of usage of ethno-cultural resources for “gaining
a foothold” in the social space;

2) practices of “gaining a foothold” on the socio-economic space by the group as the realization of
the right on inhabitance that reflected in the toponymy and iconography of the region. Such socio-cultural
“recognized” spaces have been set by German, Greek, Jewish, Russian, Bulgarian, Gagauzian, Moldovan
communities, etc. That is the system of ethnographical and sacral objects that nowadays allows not only to
preserve social practices of these groups, develop ethnographical tourism, but also to act as groups of socio-
political influence (for example, demands for the implementation of the Law on languages 2013). The
institutionalized ethnic communities are orientated on the “gaining a foothold” in the landscape of cities
and countries “places of memory”, memorial complexes, that in historical perspective will enable groups to
strengthen their presence in the region;

3) the practices of allocation of local vital space within the region, that became the part of the ethnic
identity of ethnic groups (“Bessarabian”, “Bessarabian Bulgarian”, “Bessarabian German”, “Bessarabian
Greek”, “Moldovan schismatic”);

4) the practices of conscious demonstration of being involved in the local ethnic groups, that is
a condition for formation on their basis the groups of influence (lobbying), the activity of which is directed
on the assistance to the development of economic and social projects, initiated by the members of these
groups. Such practice has been convenient and promising as for the historical ethnic groups, and for the
“new” ethno-social groups, forming in the region (Chinese, Vietnamese, Arabic, Chechen, Armenian, etc.)

The usage of self-identification signs in the landscape of the region always has the aim: “gain
a foothold” in the social space, presentation of a desired semantic image that demonstrates the capability
of the subject. The establishment of the “symbolic system” allows to set up a concept, that is fundamental
for conformally stable relationship of social integer *.

The majority of ethnic groups within the region (Greeks, Germans, Jews, Armenians, Russian,
Ukrainians, etc.) have their “Nominative spaces”. There are the marks of presence: toponymical objects,
historical memorial complexes, informational resources, sightseeing tours, systems of cultural and
educational complexes, sacral objects, etc.

The demonstration of success and influence of ethnic groups in historical retrospective is an
argument for its social capability nowadays. That is why the representatives of ethnic communities actively
promote and represent their social statuses. The symbolic history, iconographical images are the resource
that enables a person to realize their own place in the system, due to being included in the network of
senses that are accumulated in the memory, forming a fundament for social cooperation. This resource

99 ¢

assumed the interconnection of three moments “place”, “network” and “memory” °.
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The preservation of “places of memory”, building/destruction of memorial and architectural
complexes, cemeteries, protection of sacral centres, creation of museum collections, books, names of the
cities and streets, names — all of that in complex is a historical reality for the residents of Bessarabia.
The main task is to choose the strategy of memory, the aim of which is to put the focus on significant
moments of history. In the same time, such form of culture presentation is “artificial”, because any analysis
and description of tradition is a way of its interpretation and “rewriting” into modern language '. However,
while the world, which consists of a number of realities, gives a preference to one of them — the daily life,
the “historical memory” is only a projection of the present into the past that gives the opportunity to
modernity to find a background for legitimacy in the “past”.

The ambiguity of socio-cultural identity in Bessarabia is explained by its peripheral position in the
system of communicational spaces of researched groups, by the presence of national and local cultures, the
borders of which have never been fully contacted.

Multidimensionality of communicational spaces demonstrates an ability of a social system to be
functionally transformed under the conditions of political and national instability. Communication socio-
cultural systems in the region can be classified by ethnic, language or confessional belonging, economic
specialization, geopolitical orientation.

Turk layer of culture in the region is represented in historical geography, marked by toponymical
objects, history of Nogai presence, Ottoman influence and by the part of this ethnic space — Gagauzia,
ethnos, whose ethno-genesis is connected with this territory.

The significant communication system in the region is Balkan culture or culture of Transdanubia
colonists that is represented by the group of peoples, moved from the Balkans. These peoples are
Albanians, Greeks, Bulgarians, Gagauzians. Especially it should be highlighted the area of Greek culture,
that includes several historical and socio-cultural layers of history (Greek city-colonies of antiquity,
Byzantine civilization, Phanariotes rule and Greek colonists). The history has determined the expanded
interpretation of ethnonym “Greek” as a person of “Greek religion”. That explains the frequent replacement
of the terms “Greek”, “Christian”, and “Balkan migrant”. This fact explains the availability of transition
from “Greek” self-identification to the identity of any other Christian ethnos during the process of forced
reidentification and deportation in the XX century.

The legacy of the Roman Empire in architecture, toponymy, and language is represented by the
Roman culture. Its successors are two peoples: Moldovans and Romanians. They are perceived as
“indigenous” people, of one faith with Christians — migrants, but unlike the last one, they have never had
the status of colonists.

The Slavic culture is represented by groups of Ukrainians, Bulgarians, Russian Nikonians and Old
Believers. This group was not socially homogeneous, because Bulgarians and Old Believers had the
statuses of colonists, and Ukrainians and Russian Nikonians referred to the category of state peasants. Their
resettlement in the region mostly had been spontaneous.

The migrants from the West and Central Europe, Germans, Swiss, French, should be allocated in a
separate communication system. The appearance of technological forms of agriculture, mechanical
engineering, intensive forms of land use is connected with their appearance in the region.

The criterion that has predetermined the formation of the ethnic map of the region, was a religion.
The migrants considered Bessarabia as a territory, where lived “co-religionists” — Christians, that
predetermined their choice under the conditions of Islam influence. The Albanians, Bulgarians, Gagauzians
moved from the territory of the Ottoman Empire were perceived as “friends” and that is why they quickly
adapted to the local population. The religious tradition was laid on the basis of the use of exonym
“Khokhol”. Following the Old Believers, all Orthodox Nikonian population is called “Khokhols™ here, that
is why this exonym is widely used in the daily life.

Institutional environment and vector of social development have formed such social category
as colonists. This status united Albanians, Gagauzians, Greek, Russians, Old Believers, Bulgarians,
Germans and Swiss into one social space. The development of this group has a rigorous algorithm
in the dynamic of the political and legal status and socio-economic opportunities during
two decades.

" Beprep, I1., Jlykman, T. (1995). Coyuansroe koncmpyuposanue peansrnocmu. Tpakmam no coyuono2uu 3Hanus.
Mocksa: Meaunywm, 323.
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Ethno-economic niches should be allocated as a communicational space, based on the multi-
structurality of regional development of Bessarabia. Such niches form the system and mechanism of vital
resource allocation (material, social, symbolic, informational).

Thus, Moldovans, Gagauzians, Tatars, Bulgarians, Albanians, Russians, Ukrainians are usually
referred to as to the rural population, the economy of which is based on agriculture, animal husbandry and
horticulture. The urban environment usually has cosmopolitan, ethnically and confessionally diverse
structure. However, the urban citizens, who provided trade infrastructure of the cities, mostly were Jews,
Armenians, Greeks, Italians and peoples, whose political centres pretended on this land: Russians,
Ukrainians, Turks, Romanians.

Interconnection of communicational spaces has been strengthened by language practices. The
situation of functional polyglossia is a distinguishing feature of this region, that allows to easily manipulate
socio-communicational spaces by language. The mass bilingualism is determined by the features of
political socio-cultural history. Diglossal situations are different by their origin: 1) by birth (knowledge of
languages of both parents); 2) territorial bilingualism (as a result of interference of languages because of
mixed settlement of the native speakers); 3) social determinism (forced knowledge of two languages or
pragmatically conditioned knowledge, acquired as a result of studying) and etc. ' . It is worth to consider
also the state programs of official language determination that had been applied by different political
centres. As regional languages with a public status have been recognized: Greek, Turkish, Russian,
Romanian, Ukrainian. Last three of them are available for the regional intercultural communication
nowadays. Furthermore, each of them is represented as a language of intercultural communication
in different generation groups.

Manipulation of language spaces is used not only in the communicational practice of individuals but
also as a method of demarcation of political borders, implementing different national strategies in the
region. If previously the assimilation policy had been realized by language and education, nowadays,
writing systems are involved in this process. Thus, the Moldovan and Gagauzian writing had been
converted to Latin system, wherein by manifestation act was preserved the Cyrillic alphabet for Moldavian
language in Trans-Dniester.

Important is that every communicational space presumed the existence of the “own centre” and
“periphery”, that caused the creation of the network structures (from relations between countrymen to
transnational systems), which are based on the specific contacts (the channels of information and semiotic
systems), that united the participants. The most important task of such iconographical signs (J. Gottman)
and Simulacra (J.n Baudrillard) is to demonstrate group solidarity and presence in the social space of the
region.

The represented communication systems are not single-dimensional, they have a plurality of
intersections. However, the important element of communication is polyglossia creation of images of
“friends” and “foes”. The aim of any communication system is to regulate the behavior of subjects and
programming the development of social structure. The capability and necessity of involving an individual
or a group in one of the systems demonstrate their socio-cultural choice and allows in the situation of
political and national uncertainty to preserve the identificational and social stability.

Social strategies of borderland groups always have been directed on the maintenance of positive
identity that is an argument for maintenance of socio-cultural border. The mythologizing of “bygones”,
the creation of local-group, and regional chronotope allow to fix the group in the regional space and to
create the argumentation for its social capability. Thus, the constructing of “myths” on the topic of
migrations, contribution to the process of development of the region, cultural and social patronage give an
opportunity to interpret the regional history in favour of group or centre of political influence.

Turning back to the characteristic of the conditions of current social system in Bessarabia, it should
be noticed, that ethno-groups traditionally cooperate with each other within several dimensions of the
system: cultural — communicational, value-semiotic, rational and pragmatic.

Thus, the geopolitical attractiveness of the region provided the “special treatment” by the side of the
main competitors. The citizens of Bessarabia have had the special statuses in different times, that provided:
the right on free trade, tax exemptions (Roman and Byzantium Empire); protectionism policy by the side

' Kou, C. (2008). {unamika eTHOMOBHOI cutyauii Ha TepuTopii [TiBaus beccapa6ii y XVIII — XX cr. Esponeiicoka
Xapmis pezionanbHux moe abo Mo6 MeHwuH. nepcnekmueu peanizayii ¢ Yxpaini. Oneca: JIpykapcekuii aim, 145-157.
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of Empire centres during the period of the Ottoman Empire, tax exemptions for the farmers — migrants —
colonists; special regime of administrative-territorial governance and legal regulation (Russian Empire); etc.

Poly-cultural environment is considered by all participants of the regional relations as a resource,
as a potential source of influence and power, as an opportunity to act. And if the presentation of ethnic
culture is considered by the local ethno-cultural groups as a way to “gain a footnote” on vital space and to
provide social capability, for the centres of geopolitical influence ethnicity acts as a resource
for establishment of social and political institutes for implementation their manipulation practices
in the space of their states.

Considering the region as a geopolitical resource, governments of the borderland-states besides being
loyal to the process of spontaneous colonization of the region, participated in the constructing of this space.
The historically known projects of development of the territory evidenced about that. The special place
shall be given to the project of XVIII century of creation “the New Byzantium” of the era of Phanariotes on
the lands of Wallachia, Moldavia and Bessarabia that had been supported by the “Greek project”
of Catherine II. The main aim of this project was to establish the Greek Empire under the rule of the
Russian crown '. Also, there was the project of agricultural colonization of Siberia and Bessarabia,
suggested by the A. O. Kornilovich ?, the project of the “Greater Romania”, formed on the basis of anti-
Turkish and anti-Phanariotes sentiments, the original purpose of which was to achieve national
independence. At the beginning of XX century the uniting of all “Romanian historical provinces” within
the unitary Romanian state became the task of the World War I°. Its modern version presumed
the reconstruction of the “Greater Romania” within the borders before 1940% . The project “Greater
Moldavia”, being anti-Romanian, has been orientated on the reconstruction of the borders of the Medieval
Principality of Moldavia °.

The “Bessarabian issue” always has appeared as an element of solving the “Balkan problem” °.
Generally, the Bessarabia has been often considered as a part of Balkan world, the distinctive feature
of which is deep peripherality and problematic identity .

Among the modern geopolitical constructs, it should be noted the projects of “Budjak Republic”,
“Republic of Gagauzia”, “Transnistria republic”, “Federal Moldavia”. The actualization of this geopolitical
constructions mostly occurs through the public organizations and political Parties: “Our Bessarabia”, “Our
Country” (Ukraine), “Civil platform “Actiunea-2012” (Romania), “Patriots of Moldova” (Moldova), each
party realizes the political potential of the space of Bessarabia.

The ethno-cultural history of Bessarabia has a great number of examples that poly-ethnicity, as an
inner resource has a significant potential for political activity. Nowadays, there are synchronous, but
opposite by their sense, social processes, that accompanying the destruction of the old and establishment of
the new state borders in the region. The uncertain-provocative status of Bessarabia has been preserved, that
is evidenced by the statements of officials and media. Romania, represented by President T. Basescu,
strongly advocated the return of the “occupied Romanian districts” — Bessarabia and Bukovina. These
claims have been strengthened by the events in Ukraine of 2013 — 2014. Thus, on the website of the weekly
Adevarul on the 27" of January had been made the statement that “the activity of Euromaidan and the fact,
that it still has not being destroyed by the armed forces of Ukraine are the sufficient reason for the armed
invasion” ®. The geopolitical uncertainty has strengthened due to the active policy of Gagauzia that sees

! Mapxkoga, O. (1958). O mpoHCXOXKIEHHH TaK HAa3BIBAEMOTO rpedeckoro mpoekta (80-¢ rr. XVIII B.). Hemopus
CCCP, 4, 52-78.

? Oransn, JI. (1985). [lexaGpuct A. O. KopauaoBud u ero npoekTsl passutus Cubupu u beccapabun. Cubupb u
Odexabpucmeol, svin. 4, 67.

? V3yn, FO. (2013). PyMbIHCKHMII YHHOHH3M KaK (JaKTOp «BHYTPEHHEi» U «BHEIIHEH FeONOIMTHKH: K IIPodIeMe
TOCYTapCTBEHHOTO YIPABJICHUS PETHOHAIBHBIM pa3BUTHEM. [locmgpakmym: icmopuko-anmpononoziyni cmyoii, 3, 51.
* B PyMBIHHMH Pa3JaroTCsl IPU3BIBBI BOCIIONB30BATHCS CUTYyaIHeil B YKpauHe Uis BO3BPATa «CBOMX» TEPPHTOPHIL
(2014). Myremumeoutinoe ungopmayuonnoe azenmcemeo OMEGA 25.01.2014. <http://omg.md/ru/114390/>.

(2016, September, 25).

> @ynoamenm Benuxoti Mondoswl. Kax poscoaemes nosas nayuonanvhas udeonozus (2008). CGOPHHUK cTaTeii.
Kumnes, 164. <http://common.regnum.ru/documents/moldova-foundation.pdf>.

% Beccapabus Ha MepeKpecTKe eBPOIIEHCKON AumuToMaTh. Joxkymenmur u mamepuanst (1996). Mocksa: Muapuk. 380.
" Kapacrosto, C. (2002). Ocobernocmu na co8pemMenHomo nonumuKo2eo2paghcko nonovicenue na GankancKume
cmpanu. bankanure. [Tonurukoreorpadcku ananuzu. Codust, 144.

¥ Adevarul (2014). 27 sBapst 2014: Caiim esxcenedenvnuxa. <http://adevarul.ro/news/>. (2015, June, 15).
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in Romania a threat to its autonomy and national identity. According to the legislation of Moldova, in case
of disappearance of Moldova as an independent state, Gagauzia shall become independent that is evidenced
by the referendum in Gagauzia on February 2, 2014 '. Russia and Turkey are ready to act as guarantors of
Gagauzia independence. During the visit to Moldova on October 18, 2018 the President of Turkey Recep
Erdogan suggested to Gagauzians “love that extends borders” meaning the extension of the “Turkic
world”?. Russia, in its turn, involves Gagauzia into the “Orthodox Christianity”. However, in this case, the
vector of integration of Gagauzia coincides with the intention of unrecognized Transnistrian Moldovan
Republic *. Such conditions of development of the region explain the maintenance of the system of local
identities that due to their “ability to transform” can ensure social order and retain capability upon the
conditions of political uncertainty.

Local identity is convenient to use in socio-political practice, because it enables groups to adapt to
different geopolitical transformations without significant changes in their identity, maintaining the main
elements of socio-cultural system. In the same time, the formation of multiple identities within ethnic
communities is caused by the following necessities: to combine several cultural and national reference
points, to maintain the opportunity to activate the specific vectors of culture according to the need, to
maintain the positive identity and internal complementarity in the region due to the minor exterior
modelling. For example, the respondents, who have been identified as members of only “Greek” or only
“Bulgarian” group, in other version — only “Bulgarian” or only “Gagauzian” group, in third version — only
“Moldovan” or only “Romanian” group, cannot clearly explain the differences between these groups.

Conclusions. Social capability of the local groups in Bessarabia became a result of the settlement of
the region when socio-cultural borders of the group act as a basis for settling social statuses.

Geopolitical conditions of region’s development and political instability during two and half
centuries have preserved and fixed the practices of social lobbying and social reservation by groups that
became conditions of preservation and sustainability of the local regional system. Dynamic of the
transformation of centre-peripheral systems predetermined the formation of specific models of transcultural
behavior on the level of group and individual practices.

The ethnic groups of Bessarabia have formed ability to act as a “lobbyists”, “guides” of interests of
their groups in metropolis * or vice versa to act as a “foreign lobbyists” and to become an instrument of
influence on political and economic institutes of the state of residence. Such activity has a number of
preconditions: involvement of the ethnic groups into the international network, created by the
representatives of their people; presence of a systematic connection with the metropolis. The culture of the
ethnic groups and their connection with their metropolis are significant diplomatic resources. In accordance
with that, it should be mentioned about the relations between Moldova and Greece, which positions on the
periphery of the European Union have many similar problems. However, the government of Greece
supported the European intentions of Moldova °. The similar situation is in the Gagauz-Turkish union.
Ankara tried to take under control political and social processes in Gagauzia autonomy. Although Gagauzia
has made a statement of its intention to integrate into the Customs Union, Turkey still has been an active
“Maecenas” in cultural and educational spheres; Turkey forms the instrument of influence on the political
processes in Transnistria, Moldova and South Ukraine. While the Turkish presence in the region is realized
through the systematic support of the ethnically related people — Gagauzians and Gagauzia autonomy and
interests of Bulgaria are represented by the institutes of Bulgarian ethnic groups, Russia and Romania
consider as an object of their interest the whole region.

' Pedpepenym B Taraysun: urorn 04.02.2014 v Meacoynapoouas opeanusayus no Habmooenuio 3a eui60pamu
CIS-EMO <http://www.cis-emo.net/ru/news/referendum-v-gagauzii-itogi>. (2015, September, 15).

* Beictymienne Pemkena Taituna Dprorana B Kompare 21.10.2018 (2018). <http://gagauzinfo.md/index.php?newsid=
43274&fbclid=iwarlocccvipwesxb-j13z92j aOvjiemkrpxbOwedg v_oenrcgnpusqnn50> (2018, November, 08).

} Vkaz 06 ymeepacoenuu I ocyoapcmeenHoli cmpamezuu 3KOHOMU4eckol 6ezonacnocmu IIpuonecmposckoti
Monoascxoui Pecnyonuxu 2013 (Ilpesunent IlpunaectpoBckoit Monnasckoit PecrryOmmkn). Oguyuansusiii caiim
Ipesuoenma Ipuonecmposckoti Monoasckoti Pecnybnuxu. <http://president.gospmr.ru/ru/news/ukaz-prezidenta-pmr-
no558-ob-utverzhdenii-gosudarstvennoy-strategii-ekonomicheskoy-bezopasnosti>. (2015, August, 18).

4 Kou, C. (2014). dHHIYecKOe 106GHPOBAHHE KAK COLHATBHAS MPAKTHKA B IOrPAHAYbE (HA MATEpPHANaX
uccnenoBanus beccapabun). [lepexpécmru. JKypran ucciedosanuil 6ocmounoesponetickozo Ioepanuuvs, 1-2, 46-65.
> Crapeim, K. (2007). Monjosa-I'peuus: nonutudeckuii poman. Hesasucumas Monoosa. 15.06.2007
<http://www.nm.md/article/moldova-greciya-politicheskiy-roman>. (2018, September, 18).
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Usually the borderland regions have an ability to maintain their features, regardless of changes of the
political centre, moreover, they have an ability to situationally “choose” the centre that acts as a guarantee
of social tasks realization. The current multidimensionality of cultural base and “the practice of presence”
in Bessarabia determine the formation of structural model and behavior scheme in the region that enable it,
in spite of systematic decentralization, “to save face”.
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THE SPLIT OF SOCIETY
AS A FACTOR OF CHANGE
OF POWER DURING THE CIVIL WAR

The article analyzes the territorial, geographical, economic, socio-political, religious, confessional
and ethnic factors, determining horizontal and vertical splitting of society (between "tops" and
"bottoms", between "tops", and splitting of the whole society) on the eve of civil war.

In a civil war, there is a violent change of the dominating elite power through the transition from
one layer / group into another, contrary to the existing legal mechanisms, on condition that the
power was seized by a party which had no carrier status and turned into the dominating elite
from the beginning of the armed struggle. Therefore, the cyclic nature of elite development after
the civil war is shown, on the one hand, as the transition of one social group to the layer which
possesses the power and has domination function, and on the other — the destruction of the
competing forces in the political arena.

Keywords: change of power, horizontal and vertical split of society, civil war, circulation of elites.

The civil war is not only a period of large-scale confrontation of alternative models of social
development but also a period of acute political struggle, which is essentially a struggle for the supreme
state power. The opposing forces seek to seize state structures in order to change the direction
of development of society or to obtain direct economic benefits through the mechanism of state power.
Consequently, the civil war acts as a model of illegal change of power, the transition of the latter from one
carrier of the supreme power (the ruling elite) to another as a result of political struggle for power or
in accordance with the existing mechanisms in the state and the regulatory framework, or in violation
of existing legislation.

Any illegal change of power is connected with the split of society, which leads to the struggle
between the individual layers of social groups. Political history proves that the split of society has several
types: 1) the horizontal split of society into "top-bottom", which generates a war between the layers that
have different socio-economic, political status or political ideology, religious and confessional affiliation;
2) the split of elites, the conflict between the elites, which affects all layers, but the weakness of the crack
does not destroy the latter; 3) the split of society through all layers — the whole society is in vertical split;
4) the division of the lower social classes, where they struggle between each other and it does not affect the
interests of other groups of the state'.

The struggle for power during the civil war is due to the split of society, which actualized by
territorial-geographical, economic, socio-political, religious-confessional and ethnic factors.

The territorial-geographical type includes factors originating from the history of the formation of the
country’s borders, administrative-territorial units and peculiarities of the state structure, which is reflected
through the imperfection of the legal mechanisms of interaction of power structures in States with
a complex national-state structure. There is a violation of the principle of equal representation and,

' Kaperuuxos, U.H. (2016). ITynbc Poccuu u Anenuu packonamu obuecms. I'eomempus scusonucu u obujecmsa.
IMepmb: KnmxHuk, 15.
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accordingly, the fundamental principle of equality of all citizens. In turn, the establishment of state borders
in the past without taking into account the factor of ethnic groups ‘residence or contrary to the
geographical, landscape-climatic and historical conditionality of ethnic groups’ settlement leads to the
aggravation of the problem of ethnic groups © access to water, fertile land and energy resources.

The borders of modern African States are based on the formula "uti possidetis juris", according to
which colonial borders were recognized as legitimate. The formula was adopted unanimously
at a meeting of the Organization of African States, only two countries announced a special position —
Morocco and Somalia. However, history has found a contradiction between the formula and the reality:
the artificial division of ethnic peoples has led to an aggravation of territorial claims. As a result, there
are a number of confrontations caused by the desire to achieve ethnic unity. As an example, irredentist
movement of Somalis, who, seeking to unite all Somalis in one state, accuses Ethiopia’s occupation of
Somali territories.

The economic type includes factors based on the difference in economic development of different
population groups or territories, wealth or lack of materials or food resources, differences in climatic and
economic-geographical conditions. This type includes a different standard of living of the population and
the gap in the quality of life of the population of the state, the ability to meet the consumption and out
consumption, that is, satisfaction in various life benefits: food, clothing, housing, transport, utilities and
household services, education, health care, cultural, educational and leisure activities. In the country, the
gap grows between social groups, which differ from one another by such criteria: the presence of private
property, the state of professional activity (employees, managers, unemployed, etc.), income level, the
distribution of the total amount of cash income. As a result, there is an accumulation of social discontent
caused by the socio-economic distress of a certain part of the population.

The socio-political factors include factors based on the clash of interests of political actors, the
desire to overcome social inequality, to gain access to government, to change its political system. So,
there should be a social class or several social classes that are dissatisfied with the existing distribution of
political power; this is usually due to a mismatch of their real significance and their legitimized political
position feel illegally restricted in their economic activity or in their participation in political decision-
making'.

This group includes the following factors: a) the contradiction between the status of social groups
and claims to the ruling status, the ability to gain access to the distribution of wealth; b) the desire of
counter-elite groups to create new or modernize old power structures; c¢) the introduction of democratic
models of governance incompatible with the remnants of the traditional social order; d) the repressive
policy of the political regime; e) political and ideological confrontation between political forces.

Confessional and religious factors include those based on identity and unity in the approach to the
world model, moral values, and a certain religion. There is a politicization of religion; the latter is in the
social, political, cultural sphere of life in the form of an idiom that directs the forces of "good" against
"evil". Religion penetrates vigorously into the sphere of ideology, politics, social and political
institutions®.

To the factors of this group we can include: a) the government of the state discriminatory policy
against certain religious or confessional groups; b) the uneven representation of religious groups in the
public authorities, as well as the promotion by the government of political irregularity to representatives of
individual religions or confessions; c) the desire of a particular religious group to political domination in the
state; d) imposition by the ruling elite of a negative religious stereotype in the form of a schematized image
of "one’s" and "another’s" religion or denomination, the content of which is purposefully laid certain
models of behavior with representatives of another religion in a certain situation.

To the society division factors in Lebanon on the eve of the war in the 70-ies of the XX century we
can include the attempt of right-orthodox political forces to establish relations with Western Europe and
Israel, its performances against the Palestinian presence in the country. Muslim communities supported the
idea of Arab integration and supported the Palestinian resistance movement in the Arab-Israeli conflict. The
situation was complicated by the confessional principle of separation of powers and the preservation of the
traditional communal structure in the country.

' Tapp, T.P. (2005). [ouemy n0ou 6ynmyiom. Cauxt-Ilerep6ypr: ITutep.
? Mansimega, J1.5. (1991). Penueuosnwtii paxmop 6 800pysHceHHbIX KOHPAUKmax cospemennocmu. Passusarowuecs
cmpanvt Azuu u Agppuxu ¢ 70-80 e2. Mocksa: Hayka, 11.
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The racial, ethnic and national type includes factors that are based on the fact that an individual feels
belonging to one ethnic group, which for an individual is the highest achievement, the best people on earth.
All people of the same nationality for him were brothers and sisters. People of other nationalities cannot be
equal to him, they are different'. There is a situation in which the ethnic group is closed exclusively to
internal communication and begins to conflict with other ethnic groups. The factors of this group can be
called, firstly, a protective reaction of the ethnic community to the superiority of the values of the dominant
or ethnic enemy, and secondly, the formation of a sense of second-class or representation of national
inequality.

These groups of reasons include: a) mental or real violation of the quantitate and qualitative
composition of ethnic groups and national groups; b) violent or natural assimilation; c) displacement of
persons of non-indigenous nationality from the state administration, armed service; infringement of national
dignity; d) restriction of rights on national grounds; e) the presence of tension or conflict between certain
ethnic groups field of multiethnic state; f) manifestations of domestic nationalism; g) irrational xenophobia
caused by differences in ethnic culture; h) focus on the "historical injustice" regarding the fate of the ethnic
group.

Factors of this type construct two dimensions: horizontal, reflecting the relationship between
individual ethnic groups; vertical, reflecting the relationship between an ethnic group and a state headed by
a particular ethnic group. Most of the factors of this species have historical roots associated with the
subconscious and historical memory of man. The main reason is uneven access to social benefits of
different ethnic groups and matures over time.

Ethnic and religious factors are often intertwined. Dogmatic and religious differences in interaction
with ethno-cultural has led to an increase in the elements of irrational behavior of members of society. The
level of tension depends on the extent to which religious and ethnic differences are linked to the economic
and political or other important interests of the political elite and enter into armed struggle.

Consequently, the action of factors should be considered in a holistic manner, firstly, on the principle
of a systematic approach, according to which all elements of the system are complementary and
interdependent and lead to the rejection of existing political relations, the political regime as a whole by
various social, ethnic, religious groups. The energy of the opposing side is provided by the anticipation of
obtaining political power, access to the resources of the state, obtaining the appropriate prestige, for the
representatives of the old government, the restoration of the opposing side, the energy is given to the fear of
losing power, power, the upcoming harm.

In Nigeria, the split factors in the second half of 60-ies of XX century were intensified by the social
and economic competition between industrial groups and intellectuals living in different parts of the
country. The issue of the new administrative division of the state became a factor of aggravation. With the
new division of the Eastern region, states of Nigeria that were rich in oil would be outside the borders of the
Igbo people, that is, within the borders of other ethnic groups. Without oil, a small overpopulated state of
the Igbo people would be doomed to a miserable existence entirely dependent on the Federal government;
Igbo Industrialists, in the end, did not want to give up their "oil money"”.

The line of the fundamental political, social, economic or social split at the group or individual level
of society is directly determined by the prevalence of one of the outlined types of factors that affect the
primary, fundamental values and interests, the degree of satisfaction/violation of which the majority of
belonging to a particular segment will be determined with their loyalty to the further identification of
themselves with the society of the state concerned. In addition, it is worth noting that for the split that leads
to civil war, the presence of certain factors is not enough, a necessary condition is a high level of
antagonism between the divided parts of society. Objective deeply antagonistic contradictions lead to the
fact that armed violence is perceived as the most acceptable way to achieve the goal (to seize power), and
the parties of the divided society are sure that they have enough strength for this.

The split factors lead us to the conclusion that before the civil war there was a horizontal split of
society between the "top" and "bottom" (the civil war in Russia in 1917-1921), the split of the "top" (the
civil war in the Dominican Republic in 1965) and the split of society across all strata (the civil war in
Lebanon in 1975-1990). At the same time it is the structuring of elements into certain segments separated
from each other, whose members confidently identify themselves with belonging to this segment; secondly,

' Auronsiu, 10.M. (2004). Dmuopenueuosnsie konguuxmei: npobnemvl, pewenus. Mocksa: IIIUT-M, 26.
* I'nymenko, E. (1993). ITepsas pecnybnuxa ¢ Huzepuu. Mocksa: Hayxka, 143-144.
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the “demarcation® of social boundaries between different segments took place. Consequently, political
parties, interest groups, means of communication, schools, voluntary associations tend to organize along
lines that repeat the existing borders within the society'.

As a result of the civil war the change of power occurs when the power was won by a party which at
the beginning of the armed struggle did not have the status of its carrier, but sought to possess this power.
In this case, there is not only a change of administrative power but also the transformation of the "winner"
into the elite, which has a dominant force. The latter corresponds to the cyclical nature of the development
of elites.

The process of origin and formation of the elite has three internal periods:

1. The transformation of any social groups into a force capable of fighting for power, then
the transition to a state of the ruling power, the formation of an elite group as a consolidated layer.

2. The development of the elite, characterized by the deployment of the essence of the elite and
the achievement of maximum potential opportunities.

3. Degradation of the elite, the stage of "death" of the elite, perceived as a rapid loss of systemic
qualities.

Thus, the end of the civil war marks, on the one hand, the transition of a social group into a stratum
that wields power and exercises the function of domination, and on the other — the destruction on the
political arena of competing social forces with which it is somehow necessary to share power or whose
interests must be taken into account in their policies.

Taking into account the peculiarities of the split of society and the cyclical development of elites,
the civil war as a way of changing power can be described as follows.

In the case of a horizontal split of society, the transition of state power comes from one class, layer,
social group to another. For example, after the English bourgeois revolution of the XVI century during the
civil war, when the struggle took place between the bourgeoisie and the feudal lords, and each camp had its
own government, its governing bodies, the army, the result of the struggle was the transition of state power
from the feudal to the bourgeois class.

In the case of a vertical split, the division of society in a civil war is not based only on socio-
economic grounds, but on ethnic, religious and confessional grounds.

According to the circulation of elites in both cases, there is a social circulation, which is a change in
the social substrate of the elite. Elites as a subject of social process are changed qualitatively or
significantly modified under the influence of political changes®. Social circulation reflects the change in the
recruitment pool of the ruling elite. For a new elite group, a new philosophical and ideological justification
is being formed, new social practices are emerging, taking into account the new system of moral
coordinates. The former power elites after the civil war are completely removed from the system of power
relations.

The Spanish civil war (1936-1939) led to the transition of state power from a socio-political force
(Republicans and socialists) that represented democracy and the freedom of dictatorship that established
a military regime. The civil war in Spain is a transition of power from one to another carrier, it is a
historical struggle between the right and left forces in Spain, which still has a tense character’.

During the civil war in Cambodia (1967-1975), the Central government was overthrown and
the forces came to power, which declared a course for a total change of society and the state in accordance
with the principles of the Maoist concept to build a "Communist society". That was a transition of state
power from the government headed by Lon Nol to the "Khmer Rouge", the ultra-left flow of the agrarian
sense in the Communist movement, established in 1968.

The civil war in Laos (1960-1973), as a result of the struggle between the government of the state
and the partisans Patet Lao, when the warring parties were supported by the USA and the USSR, led to the
proclamation of the Lao People’s Democratic Republic, the abdication of king Sawang Vathan in
December 1973 and the resignation of Suvan Phum. State power as President was headed by Sufanuwong,
and the actual ruler was Kaysone Phomvihane.

! JleiinxapT, A. (1992). MHOrOoCOCTaBHBIEC OOIIECTBA U AEMOKPATHUCCKUE PEKUMBL [loauc. Tlonumuueckue
uccneoosanus, 1-2, 217-225.

2 Moxos, B.II. (2014). Liupkymsiust 514T: pobiieMa KpUTepreB mpowuecca. Bracme u snumei, 1, 8-19.

? Bopuk, A.U. (2014). ConmanicTsl 1 KOHCepBaTOPhI VICIaHuy Kak IOTHTHYECKHE CyNepHuKH. [Ipaso u ynpaenenue.
XXI gex, 2, 147-151.
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In the case of a split of the society elites the transition of power occurs within a single class
(the struggle for power between separate factions, the struggle between Gaius Julius Caesar and Sula, and
later between Pompey and Caesar in the years to 49-45 B. C.); one social stratum (the war between
the dynasties of Lancaster and York in the years 1455-1485); the military elite (the civil war in Nigeria
in 1967-1970 years).

The change of the elite, in this case, corresponds to the political circulation, which reflects the process
of change of the group within the ruling elite. The political circulation does not concern the most social type
of elites. The result is a change of the ruling elite group, a change in the role of subelite groups but usually
there is no change in the form of domination in society, such as social practices, political regime.

After the change of power, the new bearer of power and the elite representing its interests seek to
rebuild power and even the entire society on the principles enshrined in the programs and declarations. The
restructuring of the entire society, in turn, leads to a break in the continuity of social development, all
traditions and the abandonment of the former social order.

The struggle for power during the civil war is due to the split of society. Analysis of the
determination of the civil war leads to the conclusion that during the civil war there is a horizontal split
of society between the "top" and "bottom" (the civil war in Russia), the split of the "top" (the civil war
in the Dominican Republic) and the split of society through all layers (the civil war in Lebanon).

The change of power occurs when the power as a result of the civil war was won by a party that at
the beginning of the armed struggle did not have the status of the carrier but sought to possess this power.
In this case, there is not only a change of power but also the transformation of the "winner" in the elite,
which has a dominant force. The latter corresponds to the cyclical nature of the development of elites. In
this case, the basis of the circulation of the elite is shifting in the system of governance, which are generated
by the desire of social groups to seize power in order to create conditions conducive to their existence.

The process of origin and formation of the elite has three internal periods:

1. The transformation of any social groups into a force capable of fighting for power, then the
transition to a state of the ruling power, the formation of an elite group as a consolidated layer.

2. The development of the elite, characterized by the deployment of the essence of the elite and the
achievement of maximum potential opportunities.

3. Degradation of the elite, the stage of death of the elite, perceived as a rapid loss of systemic
qualities. The period is characterized by the process of elite groups losing their status associated with global
social dysfunction. The elite group cannot manage the previous methods, and also is not able to offer new
methods.

Thus, the end of the civil war marks, on the one hand, the transition of a social group into a stratum
that wields power and exercises the function of domination, and on the other — the destruction in the
political arena of competing social forces with which it is somehow necessary to share power or whose
interests must first be taken into account in their policies.

Given the peculiarities of the split of society and the cyclical development of elites, the civil war
as a way of changing power can be described as follows.

In the case of a horizontal split of society, the transition of state power comes from one class, layer,
social group to another. For example, after the English bourgeois revolution of the XVI century during the
civil war, when the struggle took place between the bourgeoisie and the feudal lords, and each camp had its
own government, its governing bodies, the army, the result of the struggle was the transition of state power
from the feudal to the bourgeois class.

In the case of a vertical split, the division of society in a civil war is not based on socio-economic
grounds, but on ethnic, religious and confessional grounds.

According to the circulation of elites, in both cases there is a social circulation, which is a change
in the social substrate of the elite. Elites as a subject of social process are changed qualitatively or
significantly modified under the influence of political changes'.

Social circulation reflects the change in the recruitment pool of the ruling elite. For a new elite group,
a new philosophical and ideological justification is being formed, new social practices are emerging, taking
into account the new system of moral coordinates. The former power elites after the civil war are
completely removed from the system of power relations.

' Moxos, B.II. (2014). Liupkysiuust 514T: poblieMa KpuTepreB mpouecca. Bracme u snumet, 1, 8-19.
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Thus, the change of power, which is caused by social contradictions and horizontal or vertical split
of society, is characterized by neglecting of the state mechanism of continuity of power and regulatory
framework, is a violent change of the ruling elite, which is not associated with any evolutionary changes in
social and economic relations, as it leads to "artificial" transformation of social relations by means
of actions of the citizens involved in the political struggle.
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MOBILIZATIONAL POTENTIAL
OF SOCIETY IN SYSTEMIC CRISIS:
POLITICAL ASPECTS

The role of the mobilizational potential of societies in conditions of instability and systemic crisis
is analyzed. It was found that during the period of global political tension mobilizational
potential serves as the basis for the maintenance of the normal functioning of social and political
systems. The definition of the mobilizational potential of society is proposed, qualitative and
guantitative indicators are characterized. The factors influencing the qualitative and quantitative
characteristics of the mobilization potential are presented. The state of modern civil society in
the EU in the context of the problem under investigation is analyzed. It has been established that
the systemic crisis has an ambivalent effect on the state of the mobilization potential of society.
The relationship between mobilization potential and adaptation is considered.

Keywords: mobilizational potential, systemic crisis, civil society, adaptation.

AKTyanpHICTh O0paHOi TeMH 3yMOBJICHA HASBHICTIO 3aTaIbHOCBITOBHX KPHU30BUX SIBUII Ta MPOIICCIB,
SIKI BM3HA4alOTh CyYacHMH TOPAJOK ACHHUH Ta MOTIPUIYIOTh CTYIiHb NepeadadyBaHOCTI MOAAIbIIOrO
pO3BHTKY (UM perpecy) JIIOJICTBA Ta CTBOPEHUX HHUM CHCTeM. «HEBH3HAUEHICTH», «PO3MUTICTHY,
«KPUXKICTBY», «MOOUIBHICTBY, «IUTHHHICTBY, «PHU3UK» — IIMM HA0OpOM TOHITH, MaOyTh, HAHOIIBII
pEJIeBaHTHO MOXKHA OMHCATH Cy4YacHY 3aralilbHy CHTYAIlif0 B CBiTi Ha pi3HHX piBHAX B3aemomii. [leBHui
ONTHMI3M, ImoA0 Tiobamizamii, kiH. XX-1mod. XXI cT. He BUTIpaBAaBCs, OCKUIBKH HEMOIOJaHi TIUOWHHI
CYNIEpEYHOCTi B MOJNITHYHIH, EKOHOMIuHif, TyMaHiTapHid Ta iHmKX cdepax isUTBHOCTI Mepepocin
Y CHCTEMHY KPH3Yy.

CucreMHa KpH3a BU3HAUAETHCS SIK «JUHAMIYHUI Tporec TpaHCPOpMaIiiHUX 3MiH 0a3MCHUX
KOMITOHEHTIB BIJMOBITHOI CHUCTEMH, HACTIJKOM SKOTO € Tepexil 3 OfHiel iCTOpUYIHO 0OYyMOBIIEHOT
koHGirypaii B iHuTy a60 mpuMMHEHHS 1i iCHyBaHHS B JaHiil CHCTEMHIi sKOCT» .

HeycraneHicTh HOJITHYHOTO CBITOBOTO MOPSAKY BUCTYIIAE OJHUM 3 YMHHUKIB 30UTBIICHHS CTYICHS
HEBU3HA4YeHOCTi. UWHHI JOKTpUHAIBHI JOKYMEHTH ICSKUX JIEpiKaB «JepHOro KiyOy», (a came — CUIA,
Kuraro, Pocii, ®panmii), Bramy3i HamioHanbHOi O€3MEKH CBi4aTh TNPO 3POCTaHHS HANPYKEHOCTI
B MibkaepkaBHuX BimHocuHax. CLIA BigBepTo 3a3HavaroTh, mo Kwuraii Ta Pocis € kpaiHamu, ski
HaMararoTbCs 3MIHWTH iCHYIOUHH CBITOBHU TOPSIOK, a 1€ MOXKE 3arpo’KyBaTH HAIIOHATLHUM IHTEpecaM
CLLA.

VY BoenHi# nokTpuHi Pocii Bka3yeTbcs, 0 OCHOBHUMH 3arpo3aMH Ui KpaiHH € MPOCYyBaHHS OJIOKY
HATO (uwmrait — CHIA) 1o il KOpAOHIB Ta MAiSUIBHICTh «areHTIB BIUIMBY» Yy BHYTPIIIHBOMOJITUIHOMY
nporieci’.

! Jlesenenp, 1O. (pexn.) (2011). Honimuuna enyuxnonedis. Kuis: Iapaam. Bua-so, 412.

? Cenzun, JI. TpaMi: HOBAsl CTpaTerus HAMOHANBHOI Gesonacuoctu CIIA. I'onoc Amepuxu.
<https://www.golos-ameriki.ru/a/trump-national-security-strategy/4168347.html>. (2017, rpyzaess, 18).

? Kak co3naBanack BoeHHas JoKTpuHa Poccuiickoii denepariin, eé KoHIenus u ocobennoctu. WARWAYS.RU.
< https://warways.ru/geopolitika/voennaya-doktrina.html>. (2018, ciuens, 10).
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V Biniit Kunsi Kuraro ctBepmkyerses, mo Tpers cBiTOBa BiliHa € HEBiTBOPOTHOIO' .

®paHIIis TOTOBa BiJCTOIOBATH BJIACHI IHTEPECH Ha TEPEHAX CBOIX KOJHUIITHIX KOJIOHIH, Y TOMY YHC, i
BOEHHMM [UISXOM, a Y IUIaHaX (paHIy3bKOro MOJITHYHOTO Ta BOEHHOI'O KEPIBHHMILTBA — AaKTHBHA
JUSUTBHICTD 11010 361/IbIICHHS TAPKy CTpaTeridHoi aBiarii’.

Yci BkazaHi KpaiHu JeKIapyroTh BIIACHE MTPaBO i TOTOBHICTH Ha BUKOPUCTAHHS SIEPHOT 30poi.

Takwuii cutyaris, AesKO Mipoto, Haraaye oOCTaHOBKY HamepenoHi [lepiioi cBiTOBOi BiliHU, KOIH
criocTepirasiocs IOTNUOJNCHHS CYNEpPeYHOCTeH MK BENMKUMH JepKaBaMHd Ha T aKTUBi3amii
MIJIITADUCTCHKUX HACTPOIB Ta TEOMOJITHYHMX aMOiliif; a TpuBamicTh KOHGIIKTIB B Ykpaini Ta Cupii
CBITYUTH TIPO HE3MATHICTH MDKHAPOTHUX OpraHi3alliifi Ta CBITOBOTO CITIBTOBAPHCTBA pEaHIMyBaTH HOPMHU
Mi>KHapOIHOTO TIpaBa i BIUIMBATH Ha BEJHKI IEPKaBH, CTOCOBHO IXHBOT'O IOTPHUMAaHHS.

Bimomo, mo rnobamizamisi po3MHBae HaIllOHAJBHHWA CYBEpEHITET cydacHuX aepkaB. llpote,
MIOJITHYHA TIPaKTHKa TEePEeKOHye, MO He BCiX. 3. bKe3iHChKMI CIpaBemIMBO 3a3HadaB, IO B Cy4aCHOMY
CBITI TOJIOBHOIO O3HAKOK CYBEPCHHOCTI € HallloHaJbHA Oe3reka, 3a0e3leYuTH JOCTaTHIM PIBEHb SKOT
37aTHi He yci gepxaBy’.

MoskHa CTBEpXKYBaTH, IO MApaMeTp «CHIIMN» 3HOBY CTa€ BU3HAYAIBHOIO PHCOIO CBITOBOI MOJITHKH.
Takox, Gepyun 10 yBaru cxemy O. Toddmrepa’ npo Tpancdopmariio BIagm («CHIa — IpOIIi — 3HAHHS),
MOJKHa JITH BUCHOBKY, IIIO BiJOYBAa€ThCS «3HATTSD», A1aJCKTUYHE KOJIO 3aMUKAETHCS — 3HAHHS MIEPEXOJUTh
B CHJTy, BUBOASYH OCTaHHIO Ha SKICHO HOBUI1 PiBEHb.

BaxmuBUM acIieKTOM «CHJIM» JIepyKaBH  BHUCTYIA€ MOOUTI3aiMHMA TOTEHINAI CYCITIIbCTBA.
[Ipononyemo ioro BHW3HAYAaTH, SK 3JaTHICTh CYCIIBCTBA JO ONEPaTHBHOI CcaMooOprasizamii Ta
30Cepe/DKeHHST BJACHUX PECYpPCiB 3 METOI TIOJOJaHHA aKTyalli3oBaHOi HeOe3meku. MoOimi3amiitHmii
TTOTEHITIa)I CYCIIUTRCTBA CITIJ BIAPIZHATH Bill MOOLTI3aIifHOTO MTOTeHITiay nepskaBu. OCTaHHIN CTOCY€EThCS,
MepII 3a BCe, CAaMOOpraHi3alii MpaBiIsiuoi eNiTH Ta MOJNITHYHUX IHCTUTYTIB.

SIKiICHO-KIJIBKICHI XapaKTepUCTUKX MOOITi3aliifHOrO MOTEHIially CYCHUIBCTBA 3ajJeaTb BiJ HU3KU
YUHHHKIB, CEpel KX :

— XapakTep MOJITUYHOTO PEKIMY;

— 0COOJMBOCTI MOJIITHYHOTO MPOLIECY;

— cnenu@ika Mo THYHOT KYJIBTYPH;

— piBeHb EKOHOMIYHOTO PO3BUTKY KpaiHu;

— HasBHICTb €()eKTHBHOTO 3BOPOTHOTO 3B’SI3KY MiXK CYCIIJIbCTBOM Ta MOJITHYHOIO CUCTEMOIO;

— pemniriiHui YMHHK;

— MOPAJTBHO-TICHXOJIOTIYHUN CTaHy CYCIiIHCTBA TOIIO.

[lig SKICHO-KUTBKICHUMH XapaKTepUCTHKaMH CIIiJi PpO3yMiTH JeMorpadidHi Ta eKOHOMidHi
MOKAa3HUKHM, a TaKOoXX HAasBHICTh AaKTMBHOI MEHINOCTi 3[aTHOi [0 MPUHHATTS pilleHb B yMOBax
HEBU3HAYEHOCTI Ta/a00 MiIBUIICHOTO PHU3WKY, KOOPIAMHYIOYM BJIAcHI il 13 YWHHOIWO BJIamomw abo
Y BiZICYTHOCTI TaKOi KOOpPIWHAITI1.

Crae oOueBMIHUM, IO BHBUYCHHA MOOUII3aliHHOTO TMOTEHIialy CYCHUIBCTBA B yMOBax
JEMOKPAaTHYHOTO TIOJITUYHOTO PEXUMY aKTyallizye MpoOJeMaTHKy caMe CYCIHiIbCTBAa TPOMAJISHCHKOTO.
Y3araapHIOIYH KaHOHIYHI IMiAXOAM A0 BU3HAYECHHS ITHOTO (DeHOMEHY, HEOOXITHO MiIKPECIUTH, IO HOTO
0a3oBUMH aTpUOyTaMH, y KOHTEKCTI OCHOBHOTO IMUTAHHS, BUCTYIIAIOTh HACTYIIHI:

— 1IIe CyCIIUIBLCTBO BIACHHKIB;

— BOHHU 3/J]aTHI JJO CaMOOpraHi3arlii;

— BOHH apTHUKYJIIOIOTH Ta JIOOIIOIOTH BJIACHI IHTEPECH TONPH ACPKABHUH THUCK, BUCTYIAIOYH, TAKUM
YHHOM, TIPOTUBAro0 BJIaJHOTO BILTUBY;

— TPOMaJSHCHKE CYCHITLCTBO BUHUKAE Ta (DYHKIIIOHYE B JIeprKaBax i3 yCTAIICHOIO IEMOKPATIE.

! He6penunn, A.C., Hebpenunn, C.M. (2017). KHP — ceepxdepacasa XXI exa: poccuiicko-kumaticKue
nepcnexkmuagvl. Mocksa: AHO 1[CO u I1.,27.

? [1lamoBanos, A. OCHOBHBIE TIOJIOKEHHS BOCHHOMN JOKTPHHBI DPaHIHH. 3apybeorcnoe soentoe 0bo3peHite.

Fact Military. <http://factmil.com/publ/strana/francija/osnovnye polozhenija voennoj_ doktriny francii 2018/
33-1-0-1313>.

? Bikesincekuit, 3. (2006). Bubip: ceimose nanysanns uu ceimose nioepcmeo. Kuis: BJI «Kneo-Morumsacbka
akazgemisy, 7-9.

* Todduep, I. (2009). Memamopeposvi enacmu: 3nanue, 6oeamemeo u cuna na nopoze XXI eexa. Mocksa: ACT
MOCKBA, 17-18.
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Ha nHamy mymKy, cTaH TPOMaJsSHCBKOTO CYCIIIBCTBA B CYYaCHHUX PO3BHHEHHUX JIEMOKPATisAX (Tepi
3a Bce y €C) € HEOTHO3HAYHUM 3 OTJISAIY Ha BILTUB INIO0ABHOT CUCTEMHOI KPH3H.

Ileprm 3a Bce ciif BiA3HAYUTH TCHACHIIIIO 0 3pOCTAHHS JUCIIPOTIOPIIii Y YUCEITHHOCTI MI>K KOPIHHUM
HaceJIeHHsIM Ta iMmirpanTamu 3 brnmsskoro Cxonmy ta Asii B kpaiHax «cTapoi» €Bponu. Taka TeHISHLIs
HE JIUIIIe BIUIMBAE Ha €THO-JAEMOTpadidHi XapaKTepUCTHKHA TPOMAISTHCHKOTO CYCIIUIBCTBA, a W PO3MHUBAE
coliajabHMiA rabiTyc HOro MpeICTaBHUKIB.

[NonmiTvka MYNBTUKYIBTYpali3My, K 1 OyIOb-fKa iHIIA MOJENb COLiaIbHO-MOJITHYHOI B3a€MOJii,
TpUBaJUi Yac 3a0e3meuyBaia KpaiHaMm 3ax0y cTaOlLIBHUH, B TIEpIIY Yepry — eKOHOMIYHHN PO3BUTOK, ae,
3BAKAIOYM Ha 3aTOCTPCHHS MUKETHIYHHX TPOOJIEM, TOBOIUTHCS POOUTH BHCHOBOK, IO XPOHOMETPAXK ii
e(eKTHBHOTO BUKOpUCTaHHs NoOirae kinus. KoncepBatmBHa udactmHa cycmiyberBa CLIA mpopearysana
Ha 1110 pobiemy obpasim J[. Tpamna mpesunentom. [IpaBi maptii HaOpaan mapIaMeHTCHKOI OibIIOCTi
B messkux KpaiHax LlentpampHoi Ta Cximuoi €Bpomu (ABctpis, Yropmmaa, [lonsma). IleBHi mporecTHi
HACTPOi MaloTh MicIle 1 y 3axifHiii €Bporri, aje CyIsM49u i3 BCbOT0, YPAIN IUX KpalH ONMWHUIINCS B ITATOBiH
CHUTyalii: IpOJOBKYBaTH MOJIITHKY MYJIBTUKYJIBTYpali3My CTajJO PU3MKOBAaHO, a BiIMOBA BiJ HEi O3HAYa€e
3arepedeHHs] TyMaHiCTHYHUX €BPOIICHCHKUX MIHHOCTEH IUTIOC IMOBIPHICTH IMiJBUIICHHS PiBHS XBHIIIOBAHb
B IMMITPaHTCEKOMY CEpEIIOBHII, II0 MOXKE TMPH3BECTH [0 Herepend0adyBaHUX HACHIJKIB: BiJi OKpEMHX
MPOTECTIB 10 301IbIIEHHS KUTBKOCTI TEPOPUCTUYHHUX AKTiB, HABITH MOBHOMACIITAOHOTO TPOMAJTHCHKOTO
mpotuctrosiHHs. [Ipu 30epexeHHi status quo y mili cdepi, 30epekeHHS TPOMAISHCHKOTO CYCIIIBCTBA
B KJIACHYHOMY TETENIIBCBKOMY pO3yMiHHI CTaBUTLCSA Tif mnuTaHHA. lle mormmbmioe Kpusy AoBipH
B TPOMAJITHCBKOMY CEPEeIOBHIII JIO BIAAHUX CTPYKTYp Ta COILaIbHUX iHCTUTYTIB, a JOBIpa € OCHOBOIO
CHIBIIpAalll BJaH Ta TPOMAaITHCHKOTO CYCIIIbCTBA.

Sk 3a3znagae B. Xomox: «Kpuza memokparii — 11e Kpru3a rpoMajisTHCEKOTO CYCITITECTBA, KOJTH, KaXydn
cioBamu ['erens, ocoOimBa MeTa 3a JOMOMOTOIO CITiBBIIHOLICHHS 3 IHIIMMHU He Hazlae co0i popMy 3araiom.
[HImMMH crioBaMu, B HBOMY MEpEeBaKae CTHXis HEBIOPSAKOBAHOCTI, SIKa MEHIIOK Mipol0 NpHUTaMaHHA
niGepanbHIM AEMOKDATIAM, Hi)K TPAAMIIHHIM CyCIiIBCTBAM, 110 TPAHCHOPMYIOTHC .

Hactymauit MOMEHT mojsArae Yy HasgsBHOCTI TEHACHIlI 30iIBIIEHHS COMIaJIBHOI HEPIiBHOCTI
B PO3BMHEHUX  KpaiHax. Hampuknax, 3a gammmu  gocmimkenHs — Opraizamii  €eKOHOMIYHOTO
crniBpobiTHunTBa Ta po3BUTKY (OECP) «Pa3zom: oMy uyuM MeHIIE HEPIBHOCTI THM Kpaimie BCiM»
CITOCTEPITAETHCSA CTPIMKA KOHIIGHTpAIlisl PECYpPCiB y BEPXHIX TMpoIIapKax COIIalbHOI CTPYKTYpPH.
o «aecsaTku» KpaiH 3 nornuoieHHsM HepiHocTi motpanuin CIIA, Benuka Bpuranis, 'penisi, EcToHis,
Hopryramis’.

Taka TeHIEHII MOXXE HETraTWBHO BIUIMHYTH HAa CTaH TPOMAASHCHKOTO CYCITIJIbCTBA, B3araii —
Ha 30epeKCHHS CEPEeIHBOr0 KIACy, SK OCHOBHM 3axXiJHMX JEMOKPAaTUYHHMX CYCIIIBCTB. BiamoBimHo,
MOKa3HUKK MOO1Ti3aliifHOTO MOTEHIiaTy CYCIILCTBA TAKOXK MOT1PIIATHCSL.

3 iHmoro OOKy, HAaBMAaKW — CUCTEMHA KpH3a CIpHUs€e KOHCOMiAamii Ta MoOiTi3allii rpoMaassHCEKOTO
cycruinberBa. Tak momii 2014 p. B YkpaiHi mpu3BeNH 10 BUHUKHEHHS BOJIOHTEPCHKOTO PYXY 1 3TyPTYyBalH
AKTUBHY YaCTHHY CYCIHUJILCTBA IiJ Yac aKTUBHOI (a3 mpotuctosiHHs Ha CxoJi KpaiHH, 10 Jaj0 MPHBiA
CTBEP/UKYBaTH TPO «IAPOCTKW» TPOMAISIHCHKOTO CYCIIJIBCTBA B JepKaBi. TWM He MEHII, CHUTYyallis
3 HasIBHICTIO THOTO (eHOMEHY B YKpaiHi 3aIMIIA€ThCS HEOUEBUITHOIO, OCKUTHPKH KOHTEKCT MOJITHIHOL
IMHAMIKU B YKpaiHi Ta kpaiHax 3axoay Bce K TaKH Pi3HUTHCS.

OTxe, yMOBHO MO3UTHUBHA CTOPOHA KPU3U (Ta iHIIMX 3arpo3 CTaOUILHOCTI CHCTEM) MOJISITAE B TOMY,
0 BOHA aKTHBI3y€ IOTEHIlial CHUCTEMHU JI0 CaM030epeKeHHS Ta MOIIMIICHHS BIACHUX XapaKTePUCTHUK.
H. Tane6 Bu3Ha4ae 110 OCOOJNHBICTh SIK «AHTHKPUXKICTHY: «BIACTHBICTH CHCTEMH, 3a SKOI 3ITKHEHHS
3 MepelKoAaMi  OyIb-IKOTO XapakTepy He JIMIIe IO3BOJSIIOTH I 3aiMmiaTucs HEypaKeHolo, a W
eBOIOL[IOHYBATH y GiBII JOCKOHAMY GOPMY iCHYBAHHS .

ATHKpHUXKICTh CHpHS€ TIABHINCHHIO aJalNTHUBHUX 3MI0HOCTEH CYCIIIJILCTBA, BIAMOBIMHO i
MIJBUIICHHIO SKOCTI MOOLTI3aIifHOrO MOTeHIiany. TakuM 4MHOM, MOOUTI3aliMHUN TOTEHIlIa)I, 0COOIUBO
B YMOBaxX CHCTEMHOI KpW3H, IMOB’S3aHHI 3 IMapaMeTpoM ajamnTarlii, SKAd AOMIIBHO PO3TIITHYTH Ha PiBHI
Nit0UnX CyO’€KTIB (aKTOPIB).

! Xonox, B. (2004). @enomen napanorumuxu. udeu, ceepuienus, pesynomamsol. CyMbr: «Y HIBEPCHTETCKAs KHHITa,
152.

2 10 pa3sBHTBIX CTPAH C CaMbIM BHCOKHM HEPABEHCTBOM B joxozax. <http://expert.ru/2015/05/22/desyatka-razvityih-
stran-s-samoj-shirokoj-propastyu-mezhdu-bednyimi-i-bogatyimi>.

? Tpe6in, MLIT. (pex.) (2015). Hoximonoziunuii enyuxioneduunuii crosnuk. Xapkis: «IIpasoy, 39.
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ApanTamis — Ue CKIaAHUK 1 OaraTOMipHME mpolec-pe3yabTaT NPHCTOCYBaHHS 10 AIMCHOCTI.
VY cyuacHHX JOCTI/KEHHSX i1 MPOTOHYETHCS aHANI3yBaTH B Pi3HUX KOHTEKCTaX — Bif 11 OCOOHMCTICHOTO
3MICTY 10 KOJIEKTUBHUX HOPM Ta MPABHJI 11 3MIHCHEHHS B CYYaCHUX CyCITUTCTBAX.

Hacammepen, cminm Big3HAYWTH, IO aJamnTamis HEOOXiMHA IHIWUBIMOBI IS HOPMAJIBHOTO
CHIBICHYBaHHSI 3 IHIIMMH YICHAMH CYCIIUJIBCTBA, OTPHMAaHHS JOCTYIYy JO JYXOBHUX 1 MaTepialbHUX
LIHHOCTEH, 3a/JI0BOJICHHS BIIACHMX NOTPeO, MPOMYKTHUBHOI B3aeMOJIi i3 CUCTEMOIO, 3a0e3meucHHs il
(yHKIIiOHYBaHHs. Apjanrariisi mependadae, Hacamrepesa, NPUHHATTS IHAWBIZIOM BHMOT COLIajdbHOI 4YH
MOJIITUYHOT CHCTEMHU 1 IXHBOro norpuMaHHa. (CydacHe CYCHIBCTBO Ma€ HU3KY IHCTHTYTIB, IO
KOHTPOJTIOIOTh OCOOMCTICTh Ha 1l Pi3HUX XUTTEBUX €Tamax 1 3a0e3NMeuyroTh MEBHUH piBeHB i amamTariii:
pONVHA, OCBiTa, LIEPKBA, apMis, IOPUCTPYICHIs Ta iHmI. BumpoOoByroum IXHiM BIUIMB, OCOOHCTICTH
ofepkye iHQopMalilo Mpo BUMOTH CYCHIIIBCTBA W afeKBaTHO a00 HeaJeKBaTHO pearye, TUM CaMUM
MIPUCTOCOBYIOYHCH 10 CHCTEMHU.

AHaN3yr04d TOJITHYHY PEalbHICTh, SK BHMIP IOBCSKISHHOCTI MPOIIOHYEMO PO3TIISIHYTH HHU3KY
€JIEMEHTIB, 10 Oe3MoCepeIHbO BiMA3CPKATIOIOTh SIK TMPOIEC amamnTallii CyCHiJIbcTBa Ha PiBHI OKPEMHUX
aKToOpiB Ta rpyn. MoOini3aliifHuil MOTEeHIiaN JeTePMiHY€EThCSI HACTYITHUMH aCIICKTaMU:

1)  ¢dopmoIO MOMTHYHOI aKTHBHOCTI SIK aKTyasli30BaHOI yBard 10 CYCHITBHO-TIONITHYHOTO JKUTTS.
[Ipomec comianpHOi amamnTarii BUMarae akTHBHOI IMO3HUIli OCOOMCTOCTI, ii yBarw A0 AIMCHOCTI, aHaJi3y
MIMCHOCTI, OCKIIBKHM HOBCIKIEHHICTh HAIOBHEHA HECKIHYEHHOI HH3KOIO COLIAABHMX 3MIH, IO
BiIOyBarOThCsl BCi dacTtime. AHai3 AIHCHOCTI JO3BOJISE I1HAWBINOBI BXWBATH IICBHUX 3aXOJiB, IO
CHPUSIOTH HOTO afanTalii 10 iCHyI0Y0i MOJITHYHOT CUCTEMH;

2)  pgoMiHamii TMEBHUX YCTAHOBOK Ha BiIMOBY BiJl YCSKOrO CYMHIBY B TOMY, LIO MOJITHYHA
TIUCHICTD HACTIpaBi iHINIA W BiIPI3HAETHCA BiJl Ti€l, KOTpa BiIOWBAETHCS Y CBIIOMOCTI JIFOUOTO iHIUBIA.
Taki yCTaHOBKM CHPHUSIOTH MOOLMI3amii BHYTPINIHIX pecypciB 1 IMEPemKoKaITh  IXHbOMY
HepaIllioHATbHOMY BHKOPHCTaHHIO B Tepion amanrarii. He3Bakaroum Ha Te, MO CHPHHMAaHy peaabHICTh
HEMOJKJIMBO MMOBHICTIO BHBYHUTH, MMOSICHUTH JICSIKI SIBUILA W TPOLIECH, YCTAHOBKH CHPOIIYIOTh CIIPUHHSITTS,
aHaJIi3 i CUCTeMAaTH3allilo JIHCHOCTI Cy0’ eKTamMu;

3)  mpakTUYHOI AiSUTBHOCTI, SIK OAHI€] 3 OCHOB HAKONMYEHHS MOJITHYHOTO Kamitany. [Ipaktnuna
IUSUTBHICTh — 1Ie TUIIOBWM aJalTUBHUN MpOIEC, IO BilOyBaeThCH 3 IHAWBIAOM. AKTHBHA IisIIBHICTH
JIO3BOJISIE  OCOOWMCTOCTI 3alfHATH CBif CTAaTyC YV COWIaNBHIA CTPYKTypi, B3ATH yYacTh Y Mporecax
BUpPOOHMIITBA ¥ pO3MONLTY MaTepialbHUX 1 KyJIbTypHUX Onar, IiHTerpyBaTucs B Tojde [HImMX,
izeHTHdiKyBaTH ceOe 3 IEBHUMH CHUILHOTAMH U MOJNITHYHUMH TPYHaMU;

4) cnpuiHATTS «S1» — K €quHOI HEePparMeHTOBaHOT 0COOMCTOCTi. Y KOHTEKCTI MPUCTOCYBaHHS H
CHPUHHATTS MEXaHI3MiB MOOLTi3amii MUTICHICTP OCOOUCTOCTI, €HICTh MICUXIYHUX, MEHTAIBHUX CTPYKTYD,
iHTepiopu3aIlisi COIMAIbHUX IMHHOCTEH 1 HOPM, BIACYTHICTH BHYTPINTHBROTO KOH(IIIKTY, IO PYHHYE
ycepeanHi OCOOMCTICHI CTPYKTYpH — MiHIMI3y€ CTyHiHb HETPUHHATTA NEBHUX MOMEHTIB MHOJITHYHOI
peanbHOCTI B TPOLIECi cripo0 MiABUIIEHHS MOJITHYHOTO CTaTyCy.

e omHuMM 3 BaKIMBUX AacCHEKTIB ajanTamii € KOMYHIKAaTHBHUH. Y KOHTEKCTI PO3BUTKY iJei
CUMBOJIIYHOTO iHTepakiionnsmy (k. Mina, Y. Kyni) MexaHi3M LbOTO MPOIECY MOXHA MPEJCTaBUTH 5K
(opMmyBaHHSI B iHAWBIZAa TIEBHOTO KOMIUIEKCY COITiaJbHUX ITOYYTTIB, YCTAHOBOK, MOPAJIBHHX HOPM,
HasBHICTh SKHX € HEOOXIJIHOI YMOBOIO comianbHoi ananranii. CimiJ 3a3Ha4uTH, 110 ajanTtaiis Hece B cobi
ICTOTHUH KOTHITUBHUI MOMEHT, TOMY IO Ii3HAIOYH HABKOJIUIIHIN CBIT OCOOHMCTICTh MPHCTOCOBYETHCS
JI0 HBOTO ¥ 3MiHtoe Horo. Y. Kymi Buainse aBa (yHIaMEHTAIbHUX THUIHU II3HAHHS, BIACTUBUX 3arajibHii
COLliaNbHIi €BOJIIOLII:

1) IIpocropose (MaTepianbHe) Mi3HAHHS — MIEPETBOPEHHS MMOTYTTEBUX KOHTAKTIB y 3HAHHS pedei.

2) OcobucticHe (comianbHe) Mi3HAHHS — Pe3yJIbTaT KOHTAKTIB 31 CBIJOMICTIO iHIIMX 33 JOIIOMOTOIO

KOMyHiKanii'.
Uepe3 KOMYHIKalil0 3 iHIIUMH, OCOOHCTICTH OTPUMYE Ha0ip BHUMOT BiJ IOJITHYHOI CHUCTEMH.
[MpaBunbHEe pO3YMIHHS ¥ 3[aTHICT aJeKBaTHO pearyBaTH — INe OJHA CKJIaJ0Ba YCIIIIHOTO

MoOimi3zariiinoro npomecy. [Hdopmaris HagXOMUTH IO ampecaTa B CHMBOJIYHOMY BHTJIII, TOMY IEpen
IHIMBIZIOM BCTa€ HEOOXIAHICTH I PEIEBAHTHOI, Y JAaHOMY KOHTEKCTi, yMOB po3imdposku. [Ipomnonyemo

! Kymm, U.X. (2000). Yenoseueckas npupoda u coyuansubiii nopsook. Mocksa: «Mnes-TIpeccy, «J[oM HHTEIIIEKTyaTbHOM
KkHuTH», 118-119.
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TaKy CXeMy pO3IIM(POBKH, sSKa MOXE BiIOyBaTHCS B KiIbKa €TamiB 1 IMOIIMPIOETHCA Ha MOJMITHYHY
CIpYKTYpY:

1. Jliroumii iHDWBIA (aKTOp) OTPHMY€ TIEBHY KUIBKICTh iHGoOpMAaIii, IO MICTHTh BUMOTH
30BHIIIHBOTO COLIabHOTO CEpeOBHUINA, 10 aHali3ye 4epe3 MPU3MY BIAacHOTO «S», TOOTO B KOHTEKCTI
BHYTPiOCOOHMCTICHOI CHCTEMH MEHTAIBHUX CTPYKTYP 1 MOPaJIbHUX iMIIEpaTHBIB.

2. AKTOp YCBIIOMIIIOE HEOOXIMHICTH Y i JJIs peaiizamii OTpUMAaHWX TMPUIUCAHBL 1 TPEICTaBIIsIE
MIEBHUH aJITOPUTM, 1110, HA HOT'0 AYMKY, BBO)Ka€ HAWOLIBII ONTUMAIBLHUM ISl 3MIHCHEHHS i

3. AxTOp po3yMie, IO 3a HOro Ai€l0 BiIOYZEThCS BIANOBIJHA peakilisi CUCTEMH, BUPaKEHA uyepes3
IHIIAX.

4. Axrop 3icTaBisie po3poOIeHUI HUM aJTrOPUTM i3 OUiKYBaHHSMH «IHIIHX», TOOTO YABISE coOi, K
OLIIHIOIOTh «iHII» HOro HaMipW i SIK BOHHM NPOpEaryloTh Ha HOro nXii, 3pemToro, K OW «iHII» Iisin
Ha Moro Micri.

SIkmo akTop AOIyCKae, M0 «iHII» CXBATIOIOTh HOTO Iii, TO BiH IMpHHMae OTPUMaHI YMOBH, 5K
peanbHi, po3pobiieHHH iM caMHM aJropUTM, SIK €IMHO BipHHH a00 HAHOULIBII ONTHMANBHUM, 1 pOOUTH
pealbHi Aii, ki OyIyTh MaTH peasibHi HaCIiIKN

B3atuii okpemMo acmekT amamnTarlii (30KpemMa 0 MOMITHYHOI peanrbHOCTi) Ha 0OCOOMCTICHOMY piBHI
CIPUIHATTSI TOUIJIBHO PO3TJISIHYTH B KOHTEKCTI PO3BUTKY TEOpii CHMBONIYHOTO iHTepakmionizmy Jx. Mina
depes Taki cybmporiec :

— IMIOyJbC — €NIEMEHT 30BHIIIHBOTO CEPEIOBHINA, CIOHYKAaHHS [0 Jil — OCBOIOIOYU 00’€KT abo
cucteMy OO0’€KTIB HaBKOJMIIHBOTO CEPEJOBHUINA, IO BHCTYMAIOTh Y JaHOMY KOHTEKCTI CHMBOJIOM
CIIOHYKaHHS, 1HIIUBIJ, 10 Ji€, pOOUTh HU3KY OINepalliii, o Mae Ha yBa3i HOro aKTUBHICTh, 2 aKTHBHICTb
y CBOIO 4epry € HeoOXiTHOI YMOBOIO ajlanTailii; CHOHyKaHHS JI0 PHUCTOCYBaHHS;

— meprenmis — ¢GOpMyBaHHA YSIBH TPO MOJeNl TepembadyBaHOi mii — IHIWBIN akKTHUBI3ye W
BUKOPHCTOBYE MEHTallbHI 1 ()i3WYHI pecypcH BIACHOTO OpraHi3My 3TiZIHO 3i c(hOpMOBaHOIO CHUTYAII€lo,
nepepo3nofinsie ix, KOHCTpYIOe W BHOHMpae ONTHUMAaJIbHUH BapiaHT Hii — JaHa 3[aTHICTH ONEPaTHUBHOI
ONTHMI3aIlii ¥ y3ATTS i KOHTPOJIb CUTYAIlli — XapaKTepHUCTHKA aJalTHBHUX MOKJIMBOCTEH 1HINBIIA;

— MaHINyJsIis — aKTUBHA i — Jis € peaii3allielo Mpolecy aaamnTailii, OCKUIbKH aJanTallis €
MIPOIIEC; MiJ] Yac Jii iHIUBI 3100yBaEe MPAKTHYHUE JOCBIJ MIO3UTUBHOTO a00 HETAaTHMBHOTO XapaKTepy, IO
3rOJIOM IHTEPHOPU3YETHCS, 1 SIKIIO MOAIOHA CUTYaIllisi BUHUKAE 3HOBY, aKTOP, 3aJIeKHO BiJ] IEOTO JTOCBiNY,
MTOBTOPIOE JTaHy UM MiI0 Hi; afganTaris — Iporiec;

— KOHCyMallis — oAep)KaHHS KOPHCTI — IHIOWBIA OCATa€ MEBHOTO Pe3yjbTaTy, OAepKye Halip
3HaHb MEHTAIBHOTO ¥ OMepalioHaIbHOI'0 XapaKTepy, aHalli3ye 3poOIieHi il 3 MOTIsAAy IiIeNOoCsITaHHS,
BHU3HAYa€ CTYMHiHb BIATIOBIAHOCTI MiX TOCTAaBJICHOIO i peallbHOI0 METOI0; Ha 3aBEPIIAILHOMY €Talli CTae
SICHO — YM aJlalTyBaBCs aKTOP JO CUTyamii 1 SKHM METOJOM: KOH(GOpMi3My, 3MiHH, HEWTPalbHOTO
CTaBJICHHS # T. iH.

AJITanITHBHUHA aCTIEKT MOOLTI3aIlIfHOTO MOTEHITIAly B MEKaX CHCTEMH IIONITHYHUX B3aEMOIIN
BUCBITIIIOE TaKi crienudiuHi GeHOMEHH MONITUIHOTO MOPSAKY, K KOHQIIIKT Ta KOHKYpeHis. [lomitnaanit
MOPSIOK MPHUITYCKAa€E KOHMIIIKT, y SKHI epepocTae KOHKYPEHLis 0 X0y adalTHBHOI AisUTbHOCTI iHAMBIAA.
KoHQmikT € ycBimomieHNM i MpUAMAEThCI HEOOXITHHM Y KOHKPETHUX yMoBaX. KOH(QUIKT sIK TpaBmIIO
BUHHKAE Yepe3 HEBIAMOBIAHICTh IHTEPECIB 1 3a3iXaHb IHIIOTO / IHIIWX Ha MEBHI C)epH KUTTEMISTBHOCTI
iHAMBiAa. 3MaTHICTH BIACTOSATH CQepH BIUIMBY U BYACHO TPOSBIATH arpecito BIACTUBI OCOOMCTOCTI
MiJBUINYIOTh 1i aganTuBHI MOXJHMBOCTi. KoHQIIKT — 1e cBoepigHa ¢a3a TepeBipKH aaaNTUBHUX
MeXaHi3MiB mitodoro cy6’ekta. [lomiTHUHHUN TMOPSAOK Mae€ Ha METi 3aXHCTHUTH CEKOHOMIYHI iHTEepecH
0COOMCTOCTI / TPYIH, Y TOU K€ Yac Oy Iy4d HACTIAKOM €KOHOMIYHOI'O TOPSIIKY.

[TigBoasTuM MiICYMKH CIiJT 3a3HAYUTH HACTYITHE:

— B CydYacHUX HAJCKJIQJHUX yMOBaxX pPO3BHUTKY TJIOOATBHOTO CBITY MOOUTI3aliiHUN MOTEHITiaN
CYCIUIBCTBA BHCTYINAE€ OCHOBOIO 30€pEKEHHST HOPMAIBHOTO PEXHMYy (PYHKIIOHYBaHHS CYyCIiIBCTBA Ta
JepKaBy;

— SKICTh MOOLUTI3amifHOTO TOTEHIiady 3aJeXWTh BiJA HU3KM YWUHHHKIB: JeMorpadidyHuX,
MOJIITHYHUX, EKOHOMIYHHX, BOEHHUX TOIIIO;

— MOOUT3aiiHUN TIOTEHIliaJl TICHO IOB’S3aHUI 3 MapaMeTpPoOM ajanTallii, OCKIIbKH € OCHOBOIO
MPUCTOCYBaHHSI CYCIIBCTBA IO CUTYallii HEeBU3HAYEHOCT.

' Masbinos, FO.H. (pex.) (1997). Mctopus Teopernueckoii commonorun B 4-x T. T. 3. Mocksa: Karon, 269-270.
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AHaii3 MOOLTI3aifHOTO TOTEHIIAy CYCHIILCTBA MOTpPeOy€e AeTadbHOTO BUBUYCHHS aanTalliifHuX

MOXJIMBOCTEH CYyYaCHUX COIIAIbHUX 1 TMONITHYHUX CHCTEM, OCKUTEKH 30epeKCHHS Ta 3MIIIHCHHS OCTaHHIX
€ HaraJbHUM BHKIUKOM B TEPiOAH TI00aIbHOT HeCTa0IbHOCTI.
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JHinposcbkuli HayioHanbHul yHisepcumem imeHi O. FoHYapa, YkpaiHa

JETEPMIHAHTHU NOCUJIEHHS MOJIITUYHOI
YUYACTI HACEJIEHHS YKPATHU

Heorhii Udzhmadzhuridze
Oles Honchar Dnipro National University, Ukraine

DETERMINANTS OF PROMOTING OF POLITICAL
PARTICIPATION OF THE UKRAINE’S POPULATION

The article is devoted to the searching for influential determinants of the political participation
of the population of Ukraine. The article introduces several theoretical approaches to the
analysis of the phenomenon of political participation: the system-institutional approach, the
conflict approach, the cultural-value approach, the communicative-interactive approach. For the
basis of the empirical data is taken the combined data set of the results of the three waves of
“Omnibus KIIS”: December 2014, December 2015, and December 2016. Through a statistical
analysis of the data, the searching for influential determinants of political participation of
Ukrainian citizens has been made. The author concludes that the most influential determinants
are related to the factors of social distinction and personal cognitive-psychological experience;
value-identification and resource factors are much less influential.

Keywords: logistic regression, political participation, Ukraine, determinants of participation.

[ocTranoBka mpodiaeMu. DEHOMEH MONMITUYHOI YyYacTi iHAWBIAIB € J00pe BIAOMHM MapKepoM
PO3BHHYTOTO TPOMAISHCHKOTO CYCIIILCTBA. Y TaKOMY CYCHUIBCTBI TPEBATIOE TPOMAISHCHKA ITONITHIHA
KyJIbTypa, QyHKIIOHYIOTh TOOPOBOIIBYI 00’ €IHAHHS, HASSBHUH TPOMaJICBKUI KOHTPOJIb 3a Bia0r0. O3HAKOI0
TaKOr0 CYCIHiIbCTBA € aKTHBHE CTaBJIEHHS JIIOAEH MO0 MONITHYHOI cdepH, iXHS TOTOBHICTH OpaTH yd4acTb
y pi3HuX 3axomax Ta miax. [ms Ykpainu sk ans TpaHchopMamiiHOTO CYCIUIBCTBA, TPAEKTOPIS PO3BHTKY
SIKOTO € IEMOKPATHU3AITisl CYCIUTBHOTO Oy TTS, IIe MUTAaHHS CTAIO0 BKpPal akKTyaJIbHAM 3a OCTaHHI POKH.

B menTpi yBarm mocTaroTh NMHUTaHHS MO3UTUBHUX Ta HETaTUBHHUX HACTIIKIB TMOJITHYHOI y4acTi
rpoMajsH Uil BCi€l comiambHOi cucteMu. Tak, 3 OMHOTO OOKy, TMOJITHYHA YYacTh CIIPHSE PO3BUTKY
MTOITHYHAX KOMITIETEHITIH TPOMaIsIH, 3MIITHIOE Ta 3aKPIIUTIOE areHTHI CTPYKTYpPH, apTHKYIIOE 3allATH
IPOMAJISIH JIO MOJIITUYHOT CHCTEMH, MOCHUJIIE MOJCPHI3aIlil0 COI[laIbHUX IHCTHUTYIi. 3 1HIIOTO OOKY —
nectabiiizye MOJITHYHY CHCTEMY, MOCHIIIOE€ KOH(IIKTHUN MOTEHIial COLialIbHUX TPYI, aKkTyami3ye JiHii
COLIaTbHUX PO3KOIIB, TOCIAOIIOE BTy MOMITHIHUX €IiT.

TakvM YMHOM, MeTOI JaHOi CTATTI € BUPIIIEHHS aKTyaJlbHOTO MUTAaHHS: IOCTIJKEHHS YMHHUKIB
MOCWJICHHSI TIOMITUYHOI Yy4acTi TPOMaJISiH y Cy4YaCHOMY YKpaiHChbKOMY cycmijibcTBi. s peanizauii 3amaHoi
METH MHU: 3pOOMMO OTIISA] TEOPETHYHUX MiAXONIB A0 BU3HAYEHHS CEHCY IOJNITUYHOI y4acTi iHAMBIIIB;
BHCYHEMO MJOCTIAHWIBKI TIMMOTE3W O aHaJi3y ICTCPMIHAHT ITOCHJICHHS TOJITHYHOI ydYacTi 1HAWBIIIB
y Cy4aCHOMY YKpaiHChKOMY CYCIIUIBCTBi; CTBOPHMO MAacHB €MITIDHYHHX JAHUX Yepe3 3JUTTS pe3ylbTaTiB
ormutyBaHHs «OMHIOyc KMIC» 3a rpynens 2014, rpyaens 2015, rpynens 2016 pokiB; o0epeMo 3MiHHI I
PIBHSHB JIOTICTUYHOI PETrpecii; MpoBeAEMO IHTEPIIPETAIII0 OTPUMAHNUX PE3yJIbTATIB CTATHCTUYHOTO aHAITi3y
JAHUX; BCTAHOBHMO BHCHOBKH.

Orasina TeopeTHYHUX WiAXOAIB 10 BUBHAYEHHS] CEHCY MOJiTHYHOI YyyacTi iHAuUBIxiB.
HochimkeHass peHOMEHY MOJIITHYHOI y4acTi 3/1iiCHEH] B KOHTEKCTyallbHOMY TIOJIi JIEKIIEKOX HayK, cepel
HHX: COITIOJIOTisI, TIOJIITOJIOTIS, TICHXOJIOTIsA, €KOHOMIKa Ta TOJITHYHA eKOHOMIs, digocodis. Mu MokeMo
BUIUTUTH ACKIUIbKA MiJXOIiB 10 TPAKTYBaHHS CEHCY MOJITUYHOI y4acTi iHAWBIIB:

— CUCTeMHO-IHCTUTYIIHHNHT Miaxia. Y JaHOMY MiIXOAl MONITHYHA y4acTh TPAKTYETHCS K aTpHOYT
MTOJITHYHOT CHUCTEMH, MO0 HAAUICHWH IHCTHTYIIHHAMH (YHKIISAMH IO cTadimizamii Bciel coriambHOL
cucremu. T. [TapcoHC MiJ] MONMITUYHOIO YYACTIO PO3YMi€ BIAHUHN aTpHOYyT KOJEKTUBIB Ta IXHIX WICHIB HaJ
JepkaBoro Ta il opraHamMu. Y CydYaCHHX COILaJIbHUX CHCTEMax B3a€MOBIIHOCHHM IOJNITHYHOI chepu
(y BUrsimi ypsmy) Ta COIIETaNbHOI CHUTBHOTH (y BHIVIIAI KOJEKTHBHUX JOOPOBOJIRYMX 00’ €THAHB)
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BiIOYBAIOTHCA Uepe3 «IMIATPUMKY»: TPOMAJICHKHX JIiIEPiB Ta 1HIMIATUB 3 OAHOTO OOKY Ta YpAAOBUX PillleHb
Ta MOTpeOH B MiATPUMII HaceneHHs 3 iHmoro'. I'. AJIMOHI OTOTOXKHIOE MOJITHYHY y9aCTh i3 IIPOIECOM
apTUKYJALIi iHTepeciB 1HAWBIAIB Ta COLIANBHUX TPYMN. Y CKIQIHUX MOJITHYHHX CHUCTEMax TMOJITHYHA
y4acThb JJa€ MOXKJIMBICTH iHAMBIZaM Ta IpylnaM BUpPa)XaTd BUMOTH CTOCOBHO MOBCSAKICHHUX MUTAaHb Ta
3aranbHONCP/KABHUX TOJITHK, cTpateriii, crammapris’. C. [aHTIHITOH 6a4WTh B MOMITHYHIHA ydacTi
KOHCTAHTHHUI TMpolleC BUPaXKEHHS COILIaJbHAUMH TpylMaMd CBOIX BHMOT JIO MOJITHYHUX 1HCTHTYIIIH.
[ponecn mMoaepHizawii 301MBIIYIOTh Ta PO3IIKMPIOIOTH MOJMITHYHY Y4YacTh IHAWBIAIB Ta IPyN — NEPBUHHUM
Ccy0’€KTOM CYBEpEHITETy cCTaja Hallis, a TMOJITHYHA eJiTa TodYala CIPUAMATHCS JIETITHMHUM HOCIEM
neneropanoi Biamu’. P. [IaTHeM MONITHYHY y4acTh GAuMTh SK iHAMKATOP BH3HAYCHHS «TPOMAISHCHKOCTI»
iHAMBIAa 200 CIBHOTU. [ pOMaSIHCHKICTh XapaKTepU3y€eThCS: TPOMAISHCHKOO 38Ty YCHICTIO, MOTITHIHOIO
PIBHICTIO, COIIapPHICTIO, OBIPOIO Ta TEPIUMICTIO, HASIBHICTIO TOOPOBOIBUNX acorianmii’.

— Koudumiktau#t migxix. ¥ maHoMy MigXxozi MOJITHYHA Y9aCTh TPAKTYETHCS SIK MPOIEC BUPAKCHHS
BUMOT COIlialIbHUX TPy (KJIACIB, CHIJILHOT, 00’ €IHaHb, PYXiB) JIO TONITUYHOI CUCTEMHU B 0c00i MOMITHYHOT
enniti, Oropokpartii Ta iHcTUTYLid. C. JlinceT 0aunTh MOMITUYHY Y4acTh HACEICHHS YMOBOIO, SIKa CIIPHSE
cTabimbHOCTI AeMOKpartii. 3aBAsKH TOJITHYHINA yd4acTi CTBOPIOIOTBCS COIliaNbHI 00 €IHAHHS, SKi 37aTHI
BJIMBATUCA B IOJNITHYHE JKUTTA Ta BCTYNATH B IEBHMH KOHBEHIOHATBHHI KOHQIIKT i3 BIa0K0 .
P. Japennopd cy0’extamMu MOJMITUYHOI y4acTi OaunTh COLialibHI TPyNH, SKi KOHQIIKTYIOTh 3apagd CBOIX
IIpaB Ta €KOHOMIYHUX Tpedepeniii. 3ade3nedeHHs JOCTYIy iHAMBINIB O MOJITHYHOI y4acTi € TOJIOBHOO
METOO MOJITHIHOTO PO3BHTKY'.

— KynbrypHo-1liHHICHUH MiAXiA. Y TaHOMY MiAXOl MOJIITHYHA YYacTh TPAKTYEThCS K MaHi(ecTalis
KyJbTYPHHX Ta IIHHICHUX MaTepHiB moBeniHkW iHAwBimiB. C. Bepba Ta I'. AIMOHI MONITHYHY y4acTh
IHIUBIIB HA3UBAIOTH KIIOYOBOI0 03HAKOIO IPOMAITHCHKOI TOJMITHIHOI KyJIbTYypH. B iHINUBIMIB i3 BUCOKOIO
MOJIITHYHOIO KOMIIETEHI[IEI0 MOJITHYHA Y4YacTh € MCHXOJIOTIYHOI0 moTpeboro. Taki iHAMBIIM PO3yMIIOTH
BAKIIMBICTH Ta HEOOXiAHICTH MONITHYHOI y4acTi IS MiATPUMKH JEMOKPATHYHOTO PEXHUMY NPABIiHHS .
P. [arenmrapr Ta K. Bembuens moB’s3yr0Th piBeHb Ta cHeludiky MOJIITHYHOI ydacTi HaceIeHHS
31 cienuQikor0 IIHHICHUX Opi€HTAIlil CyCcHiIbCTBAa. EMaHCHMTaTHBHA MpHUpOJa IMOCTMATEPialiCTUIHHIX
LiHHOCTEH CaMOBHPaXEHHsI MOcNaliIioe aBTOPUTET BIAAU M MOCHIIIOE POJb YYacTi B CyCHiTBHOMY KUTTI.
VY nocrigaycTpianpHy emoxXy TpaAWlidHI IHCTUTYWiWHI (OPMHU TONITUYHOI YYacTi MOCTYyHarOThCS
eKCIPECHBHIM, CIIOHTAHHEM Ta IPOTECTHAM (opMam’.

— KomyHikaTUBHO-IHTepaKIIHHUE miaxig. Y paMkax JaHOTO WiAXOMy TOJITHYHA Y4acTh
pO3TIANAaEThCs SIK TMEBHUKM THUH YCBIIOMIIEHOI TNPAaKTUYHOI MiSJIBHOCTI aKTOpiB IO TEPETBOPEHHIO
HaBKOJIMIITHLOTO COIIAJTEHOTO CBITY 3a I 33/I0BOJICHHS BIIACHHX TOTpeO Ta iHnTepeciB. M. OIcoH 3xiiicHIoe
aHami3 poii Ta (YHKOIA TMOJNITHYHOI yd4acTi B KOHTEKCTI ampoOariii Teopii CTaHOBICHHS [IEpXKaBH.
[NoniTvyHa y4acTh y CYCHINIBCTBI BUPAXKAETHCS MOXJIMBICTIO OOpPOTHOM COLINIBHUX TPy 3a MOJITHYHY
BJIajy, IPU BOMY Taka 00pOTEOa HEMOXJIHMBA O3 JeMOKparii, sKa 3aCHOBY€EThCS Ha IOTPUMAaHHI 3aKOHY,
3aXMCTi MalHOBMX Ta KOHTPAKTHHX MpPaB, HASBHOCTI CHCTEMH CTPHMyBaHb i mporuBar . E. Iimmemc
3a3Havyae, MI0 T'POMAISIHA PO3BHHYTHUX CYCHUIBCTB BiJAIOTH IepeBary NpsSMUM (opMaM MOJIiTHYHOT
B3a€MO/II1 — TIOJIITHYHIN y4acTi, IO peasi3yeTbes uepe3 Jo0poBoibdi 00’ eqHaHHsA. HalbinbIn eexTHBHIM
3aco0oM peamizamii iHTEpeciB TPOMAIsSH uYepe3 MOMTHYHY cdepy € cycniumbHi pyxu. CyCHilbHI pyXu

'Mlapconc, T. (1998). Cucmema cospemennvix obuecms. Mocksa: Acmext ITpec.

2 Anmong, T., Tayamn, [I., Ctpom, K., & Jlanton, P. (2002). Cpasnumenshas nonumonozus ce2odus: Mupogoii 0630p:
Yuebnoe nocobue. Mocksa: Acriekt [Ipecc.

? Xauruurron, C. (2004). Honumuueckuii nopsook & mensiowuxcs obuecmeax. Mocksa: IIporpecc-Tpagumus.
<http://yanko.lib.ru/books/politologiya/huntington-polit poryadok-ru-a.htm> (2018, nucronan, 13).

* Matom, P. (1996). YUmobwr demoxpamus cpabomana. I paxcoanckue mpaduyuu é cospemennoti Mmanuu. Mockaa:
Bubmrorexka MOCKOBCKO# MIKOJIBI MOMUTHYECKUX HccnenoBannii. <https://edu.kpfu.ru/pluginfile.php/113782/
mod_resource/content/1/R_Patnem - Chtoby demokratia_srabotala.pdf> (2018, muctonan, 13).

> Juncer, M. (2016). Honumuyeckuii yenosex: coyuanshvie ochosanus noaumuru. Mocksa: MbICib.

® Mapermopd, P. (2002). Cospemennviii coyuansuwiii kongauxm. Ouepk nonumuxu c60600s1. Mocksa: Poccuiickas
MOJIUTHYECKAS DHIIUKIIOTIE/INSI.

" Anmong, I., Bep6a, C. (2014). I pasicoanckas Kyiomypa: nonumuyeckie yemanosKi U 0eMOKpamus 6 RAmu
cmpanax. MockBa: MbICIib.

¥ Muraxapr, P., Bensiiens, K. (2011). Mooeprusayus, kynomypusle usmenenus u demoxpamus: Ilociedosamensrocme
yenogeueckozo pazeumus. Mocksa: HoBoe n31aTensCcTBo.

? Oncon, M. (2010). JluxTaTypa, IeMOKPATHs U pa3sBUTHE. DKonoMuueckas nonumuxa, 1, 167-183.
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00’€THYIOTh 1HTEpPECH NEKITbKOX TOOpPOBONBYMX 00 €IHAHB 1 3[aTHI CIPHYMHUTH 3HAUYHI IOJIITUYHI Ta
comianpHi 3minm B cycmimscTBi'. FO. TaGepmac (eHOMEH MONITHYHOI ydYacTi BHBYAE B paMKax
BCTAHOBIICHHS TEHE3MCYy TBOPEHHs JepKaB-Haliili cywacHoi €Bpomu. HamioHanbHe caMOpO3yMiHHS
TpaHcOpMyBaJIO MiJJIaHUX Y MOJITHYHO AKTUBHUX TPOMASH ILISXOM CTBOPEHHS  COJiapHOI
inenrrunocTi. [ToMiTHYHA Y4ACTh € CIIOHTAHHOKO 3TOI0I0 BOJTBOBUX MPOSIBIB MPEICTABHUKIB OIHi€T HAIi .

3a pesynbrTaTaMd aHamizy pPO3MISHYTHX TEOPETHYHHX IMIJXOMIiB MH MOXXEMO 3alpONOHYBaTH
HACTYITHI JTOCIHIiHMIBKI TiMOTEe3W [0 aHaui3y JCTePMIHAHT MOCWICHHS IOJITUYHOI y4acTi HaceICHHs
VYkpainu:

1) BrumBoBi jgeTepMiHAaHTH  TOCWICHHS  ITOJITHYHOI  y4acTi TIOB’s3aHI 3 IIHHICHO-
ineHTU(HIKAIHHUMU YHHHUKAMU;

2) BriuBOBi feTepMiHaHTH MOCUIICHHS MOJIITUYHOI Y9acTi OB’ s13aHi 3 PECYPCHUMH YNHHUKAMU;

3) BrmimBoOBi meTepMiHAHTH TOCHJICHHS IOJITHYHOI y9acTi TOB’s3aHI 3 YMHHUKAMH COIIaJIbHUX
PO3MEXKYBaHb.

VY sKOCTI MacHMBY eMIIPHMYHUX JAHUX JUIA aHAII3y ACTEPMiHAHT MOCHJICHHSA MOJITHYHOI y4acTi
TPOMaJsH Yy Cy4yaCHOMY YKpaiHCBKOMY CYCIIJIBCTBI MH BHKOPHUCTAEMO PE3YJIbTaTH TPHOX XBUIIb
onuryBanns «OmHIGyc KMIC»: 3a rpynens 2014°, rpyaens 2015° rpynens 2016 pokis’. Y 3’eqnanuii
MacHB eMIIpUYHUX JaHUX® TOTPAIUISUIH JHIIE Ti MMTAHHS (3MiHHI), SIKi 3yCTpidamics B yCiX TPHOX XBHIIAX
ornutyBaHHs. KiHIIeBa KiJbKICTh CIIOCTEPEXKEHB IS 3’ €THAHOTO MacHBY ckiana 6073,

[linroToBKa MacwWBY Ui 3aCTOCYBaHHS METOIB CTAaTHCTHYHOTO aHAJ3y MAHWX HA MEPBHHHOMY
eTam mnepeabavana 3MEHIICHHS PO3MIPHOCTI  IIKad 3MIHHUX, 00’€JIHaHHA a00  BHJAJICHHS
CIJIbHOKOPENIOIYAX 3MIHHHX. Tak, IIKalud 3MIiHHHUX TepeKoJOBYyBaIMCsS abo 0 JUXOTOMi30BaHHX
BapiaHTiB, a00 10 MOPSIAKOBUX, a00 CTBOprOBaKCS (DIKTUBHI TUXOTOMIYHI 3MiHHI. [Iporymieni 3HaueHHS
abo mepekooByBaucs y BianmoBiap «Hi», a00 3amiHIOBANIKMCS METOAOM MeEJiaHM HaWOIMKIMX TOYOK .
Bubip Habopy KiHIEBHX 3MIHHUX 3aCHOBYBABCSI HA pe3yJbTaTax MpoueaypH OiHapHOI JoricTH4HOI perpecii
3 BUKOpucTaHHsM Metony «Backward Wald» no 3anexnux 3minHux ¢opm nomitndsoi yyacti. Kinnesuit
HaOip 3MiHHUX onrcaHnid y Tabmwmi 1.

Tabnuys 1
Onwuc 3MiHHMX VI piBHAHBb OIHAPHOI JIOTicTHYHOI perpecii
3minna Inouxamo Hlkana Hacmoma
P (%)
! 2 3 4
Pedepennym 3 nuranHs, ud BeTynartu Y KpaiHi Hi 1783 (29,4)
. | mo €Bporneiicbkoro Coro3y/Pedepenaym
Yuacts y pedeperymi 3 MUTAHHs, Y4 BCTyMaTH YKpaiHi 10 MUTHOTO Tak 4290 (70,6)
coro3y 3 Pociero, Binmopyccro i Kazaxcranom
Ax6u y HallOMIDKYIy HEeIUTIo BigOyBamcs Hi 3155 (52)
VYyacTs y BHOOpax Bubopu 10 BepxoBroi Pagu Ykpainu, un
B3sut 6 Bu ygacts y ronocyBanHi? Tax 2918 (48)
V4acTs y BHOOpUiil . Hi 4216 (69,4)
VYuyactp y BUOOpUil kammaHii
KaMITaHil Tax 1857 (30,6)

' Tupnenc, D. (2004). Vekonssarowuii mup: kax enobanusayus mensem nauty xcusiv. Mocksa: M3natenscto «Bech
Mup».

? Xabepmac, F0. (2001). Bosreuenue dpyzozo. Ouepku nomumuueckoii meopuu. Cankr-IlerepGypr: Hayka.

3 JlyMKH Ta HOTIIAAM HAaceNneHHs YKpainu: rpyaess 2014 (OMHIBYC KMIC 2014/12). Hayionanvnuii 6ank
Odocnidicens. <http://ukraine.survey-archive.com/data#fuser-research@showResearch=112558> (2018, nucronan, 11).
4 Jdymxku Ta norising HaceneHHs: Ykpainu: rpyaess 2015 (OMHIBYC KMIC 2015/12). Hayionanwruti 6amnx
Odocnidicens. <http://ukraine.survey-archive.com/data#fuser-research@showResearch=112671> (2018, nucronan, 11).
> JlyMKy Ta MOT/IsIM HaceneHHs Ykpainu: rpyaens 2016 (OMHIBYC KMIC 2016/12). Hayionanvhuii 6ank
docnidacens. <http://ukraine.survey-archive.com/data#user-research@showResearch=118402> (2018, nucromam, 11).
8 Tyt i Hamami 1 0GPOOKH Ta CTATUCTUYHOTO aHAII3Y EMITIPHYHHIX JAHAX BUKOPHCTOBYBaBCs naket SPSS v. 23 s
Windows.

7 Januii MeToI BUKOPUCTOBYBABCS IS IBOX 3MiHHUX: «['eomomitnuHi opieHTanii» Ta «CtaBieHHs 10 POy,
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Tlpoooeoicennss mabn. 1

1 2 3 4
S . 30ip miANKCIB 111 KOJIEKTHBHUMH Hi 5084 (83,7)
30ip mianucis )
BiJI03BaMH (BUMOTaMH, 3aKINKaMH) Taxk 989 (16,3)
CaHKIioHOBaHi . . . Hi 5288 (87,1)
. . .. | CaHKI[IOHOBaHi MITHHTH i AEMOHCTpALii
MITHHTH 1 IeMOHCTpaii Tak 785 (12.,9)
. . Hi 5942 (97,8)
3arposa ctpaifkoMm 3arposa crpaifkoMm
Tax 131 (2,2)
Boiikor Botikot (BiIMOBa BUKOHYBAaTH Hi 5899 (97,1)
PpIlIeHHS aqMiHICTpallii, OpraHiB BIIaIH) Tak 174 (2,9)
HecankiionoBani . . . Hi 5921 (97,5)
. . .. | HecaHKI[iOHOBaHi MITHHTH 1 AeMOHCTpALil
MITHHTH 1 JEMOHCTpaIIii Taxk 152 (2,5)
v . v . Hi 5828 (96)
4acTh y CTpaiKax 4acTh y CTpakax
yeip yeip Tax 245 (4)
r I Hi 6018 (99,1)
OJIOJTyBaHHS OJIOZYBaHHS IIPOTECT,
w w poteety Tax 55 (0,9)
[MikeTyBaHHs . Hi 5933 (97,7)
[TikeTyBaHHS Jep>KaBHUX yCTAHOB
JIep)KaBHUX YCTAaHOB Tax 140 (2,3)
. . Hi 6040 (99,5)
3axorieHHs OyaiBens | 3aXOIUICHHS OyIiBenb
Tax 33 (0,5)
CtBOpeHHs . Hi 6033 (99,3)
CTBOpEHHSI HE3AJICIKHUX BiJ| B JHUX
HESAICHHHIX BIAMHIX 1 o KTYyp 30poiiHIX GopMyBaHb T 40 (0,7
CTPYKTYp py aK 0.7
Yomno.ik 2323 (38,3)
Cratb Cratb Pecnionnenra -
XKinka 3750 (61,7)
Temedon: MmobimpHUI | OcoOucTrit MOOITHHIIA Taxk 3484 (57,4)
Tenedon: odunsa I MoGibHMY, 1 JOMaIIHIi Tax 1712 (28,2)
Temedon: nomamHii Tinekn momamrHiin Tak 420 (6,9)
Tenedon: Hema Hewmae tenedony Tax 401 (6,6)
MIPUETHAHHS 3674 (60,5)
1o €sporeiicekoro Corosy ’
HEIPUETHAHHS aH1
I'eononiTnyHi Sk Bu BBaXkaeTe, IKUM HaIPSIMKOM s €.Bp0HeHCBKOFO Coiosy, 1468 (24.2)
. . .. . o .. aHi 10 MUTHOTO COr03y
opieHTanii 30BHINIHBOT MOJIITUKU Ma€ WTH YKpaiHa
NpUETHAHHS 10 MUTHOTO
coro3y Pocii, binopyci,
Kazaxcrany, Kuprusii 931 (15.3)
i Bipmenii
Bignocunu Ykpainu 3 Pocieto
MAaroTh OyTH TAKUMH K,
SIK 3 IHIIUMH JIepKaBaMK — 2721 (44,8)
i3 3aKPUTHUMU KOPJIOHAMH,
Bi3aMH, MUTHHLISIMHA
SIxkumu 6 By xoTiny 0a4UTH BiJTHOCUHU VYkpaina it Pocis marote OyTH
Crasnenus go PO .. . )
VYkpainu 3 Pociero? HE3aleXHUMH, aJie JPY>KHIMU
JiepxaBamu — 3 Binkputumu | 3163 (52,1)
KOpIoHamH, Oe3 Bi3
1 MUTHUIIb
’YKpalﬂa 1 Pocis maroTh 189 (3,1)
00’€eHATHCS B OJTHY JIePXKaBYy
Jocsi 6 I v 6 Hi 5262 (86,6)
OCBifIl: XBOpoOa EPEXUTH BAKKY XBOPOOY OIM3bKHUX
ol XBOP P Y XBOPOBY Tax 811 (13.4)
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Tlpoooeoicennss mabn. 1

1 2 3 4
JoBia: 6e3nopanuicts | BiguyBaru cBoto 6e3mopagHicTh Hi 5280 (86,9)
Taxk 793 (13,1)
Hocgin: BiitHa [epexutn 6ombapmyBaHHS, 00CTPLN Hi 3786 03.3)
Tax 287 (4,7)
Hocgin: irmmit ctpec | IlepesxuBaTH iHIII CTPECOBI CUTYyAIil Hi 4825 (79,5)
Tax 1248 (20,5)
. JKOIHMX CTPEcOBHX CUTyaLil 51 Hi 4010 (66
floceia: Ges crpecy HE lfepe*HTl;f;B (-a) - Tax 2063 E34;
VYkpaincbka 2884 (47,5)
Mona criysamn | XCPATSPICTIRS Mo, AK010 iznonizan | Cyvin el [ 74613
Pociiicbka 2443 (40,2)
18-29 883 (14,5)
30-39 1093 (18)
i ) 40-49 920 (15,1)
Bikxosa rpyna Bik
50-59 1339 (22)
60-69 1031 (17)
70 + 807 (13,3)
Perion: 3aximHuii 3axigHuit Taxk 1520 (25)
Perion: llentpaneauii | llenTpansHuit Tak 1955 (32,2)
Perion: IliBnenauii IliBneHnuii Tak 1407 (23,2)
Perion: Cxigauii CxigHuit Taxk 1191 (19,6)
PoBITHIK 112(0)66311;:;1[1:, CLIThCHKOTOCTIOAAPCHKHIA Tax 766 (12.6)
Cnyx0OoBelb (3aHATTSA He(i3HUHOO
Cnyx00Belb mparero, JUIsl IK0oi He BUMaraeTbcs BUIIA Tak 648 (10,7)
OCBiTa)
Croiwin | Chmtgie o sl i a9
®pinancep i?:;ﬁﬁ?}?ﬂnmﬂyaﬂwom TPYAOBOIO Taxk 210 (3,5)
TTi amprenerss gé?;;g;eMeub, roCroiap CBO€EI CIpaBH, Tax 98 (1.6)
BiticekoBuii E;i;iﬁii%il};ﬁio:;?;iiny)K&)Beub Tak 29 (0,5)
depmep Beny nomamise rocnogapcTBo Taxk 529 (8,7)
Menciotep gzﬂi?ggilg:;a meHcii (3a BikoM, yepe3 Tax 2250 (37)
CryneHT Haguarocs (y4eHb, CTyIEHT) Taxk 144 (2,4)
Be3pobiTHuii lykato poboTy (6e3pobiTHHIA) Tax 527 (8,7)
[Hma nmpodecis [Hme Taxk 150 (2,5)

Otrpumanuii Habip 3MIHHUX BHKOPHCTOBYBaBCS B IIpOIleAypax OiHApHOI JIOTICTHYHOI perpecii
3 BUKOpPHUCTaHHsAM Merony «Enter». JlaHuUM METOJOM MM MOXEMO OJHOYACHO KOHTPOJIOBATH BEIHUKY
KITbKICTh YUHHHKIB 1 BUIUJTUTH Cepell HUX CTATUCTUYHO 3HAYHMMI Ta BILUTUBOBI JAETEPMIHAHTH MOCHUJICHHS
MOITHYHOT ydJacTi TpoMaasH Ykpaiam. OTpuMaHi pe3yiabTaTH I KOXKHOI (DOPMH IOJITHYHOI ydacTi
npenctarieHi B Tabmumi 2 ta Tabmumi 3:
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Tabnuys 2

Pe3yabTaTu OiHapHoI JIOricTUYHOI perpecii AJ1s1 3a/1e:KHUX 3MIHHUX: «Y4acTh y pedepeHayMi»,
«Y4acTh y BUOOpax», «Y4acTh y BUOOpUii kamnanii», «306ip minnucie»,
«CaHklioHOBaHi MITHHIW, «3arpo3a cTpaiikom», « BOHKOT»

Yuacmo Yuacmo | Yuacmo . Cankuyiono- | 3azposa .
y pegpepen |y eubo- |y eudopuiii nigrfz,cis eani cmpaii- Bo;:m
-0ymi pax Kamnauii Mimunzu KoM

VYuacts y pedepenaymi 0,956*** | 0,458%** | 0,289** 0,38%* 0,409 | -0,029
VYyacts y BuOOpax 0,954%%* 0,835%%* -0,064 0,215* -0,363 | 0,137
VYuactp y BUOOpuiit kammaHii 0,455%%* | (,841%%* 1,885%** | (,568%** 0,176 | -0,086
30ip mianucis 0,227* -0,093 1,888%** 1,707%** | 0,92*%** |1,681***
CaHKII0HOBaHI MITUHTH 0,363** 0,187* | 0,544*%* | 1,702%%* 1,244%**| 0,321
3arpo3sa ctpaiikom 0,183 -0,427* 0,154 0,505 1,196%** 1,901 %**
Boiikor -0,287 0,067 -0,101 1,425%%* 0,192 1,896%**
HecankmionoBaHi MiTHHTH 0,184 0,307 -0,273 -0,52% 1,492%%* |1,274%*%|],897*%*
VYuacts y cTpaiikax 0,643** 0,467** 0,085 -0,563** | 0,676%** |1,666%**|1,328***
l'onoxyBanus 1,772%%* -0,415 0,113 0,266 -0,572 -0,577 (2,449%%*
[likeTyBaHHS NEepP)KaBHUX YCTAHOB 0,007 0,063 -0,018 0,639** 0,749%** 0,83* |1,364***
3axorieHHs OyniBeb 0,329 -0,231 -0,532 -0,705 -0,186 0,794 -0,102
CTBOpEHHS HE3AEKHUX CTPYKTYP -0,271 0,204 -1,14% -0,038 0,277 -1,467 0,509
Cratp -0,255%** | -0,079 0,01 0,156 -0,308** |-0,606%*| -0,126
Tenedon: MobLIbHUI -0,17 0,03 0,378 0,328 0,912 -0,746 -0,57
TenedoH: obunBa -0,203 0,152 0,199 0,228 1,336 -0,241 | -0,272
Tenedon: nomaniHii -0,464 0,035 -0,013 0,318 0,71 -2,215 | -0,152
Tenedon: Hema -0,662* -0,239 0,015 0,173 0,875 -0,606 0,67
I'eonoxiTryHi opieHTAI| 0,375%%* | -0,218%%** 0,009 -0,062 -0,139 0,112 0,174
Crasnenns 1o PO -0,585%** | -0,167** 0,137* -0,231*%* | -0,509*** | -0,229 | 0,321
Hocain: xBopoba 0,092 0,016 0,279%* -0,177 -0,076 0,652* | -0,089
Jogixa: 0e3nopaaHicTh 0,042 0,008 -0,013 0,446%** -0,124 -0,482 | -0,068
Hocsin: BiiiHa 0,118 -0,917%** | 0,536%* | -0,996%*** -0,09 0,205 0,245
JocBin: iHmmii cTpec 0,223*%* | -0,309%** 0,149 0,019 0,096 -0,287 [-0,742%*
Hocsin: 6e3 cTpecy 0,299%%* -0,095 -0,047 -0,227* -0,347** -0,565 | -0,086
Moga crinkyBaHHS 0,104* -0,079 -0,22%%* 0,107 -0,063 -0,324 | -0,404*
Bikosa rpyma 0,008 0,139%%* -0,003 0,081 -0,056 -0,087 | -0,251*
Perion: 3axigauii 1,009%** | 0,608%** | -0,688*** 0,05 0,041 -0,437 | -0,204
Perion: LlenTpanpHuit 0,265* 0,112 -0,67%** 0,352* -0,324 -0,515 |-1,304%*
Perion: IliBnenHwmit 0,442%%* | (,583%%* -0,046 0,235 -0,224 -1,753** |-0,977**
PoGiTHHK -0,048 -0,105 0,188 0,653 0,208 0,893 | -0,469
Cnyx00Belb 0,069 -0,03 0,198 0,559 0,03 0,663 | -1,072
Creriarict 0,214 0,259 0,07 0,904 ** -0,095 1,132 | -0,791
Opinancep 0,099 0,427 -0,064 1,429%** 0,24 1,431 -1,188
[Mignpuemens 0,228 0,437 0,245 0,98+ 0,002 -0,445 | -0,035
BiiicbkoBHuii -0,281 0,747 0,226 1,012 -0,449 -95,545 | -96,618
Ddepmep 0,097 0,015 0,117 0,832* -0,14 0,282 | -0,159
[encionep 0,106 0,182 0,299 0,311 -0,369 0,828 | -0,405
CryneHt -0,062 0,445 0,45 0,58 0,213 0,818 0,068
Be3poObiTHuii -0,012 -0,071 0,226 0,667 0,041 1,012 | -0,272
KoncranTa 0,384 -1,014% | -2,012%** | -4,372%*% | -2,147* -3,088 | -2,426
R? Heiimxenkepka 18 20,5 24,9 33,9 31,5 41,8 40,2

Tpumimxu: Y Tabnuii HaBeleHi 3HaUeHHs KoeditienTy perpecii B; * — p<0,05, ** — p<0,01, *** — p<0,001.
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Tabnuys 3

Pe3yabTaTu 6iHapHoi JoricTH4YHOI perpecii A 3ane:kHux 3MinHux: «HecankuionoBani
MITHHTIY, «Y4acTh y cTpaiikax», «[osonyBanns», «I[likeTyBaHHS Jep:KaBHUX YCTAHOBY,
«3axonjieHHsi OyaiBesib», «CTBOPEHHS He3aJEeKHUX CTPYKTYP»

Iikemy-

Hecanxkuyio- y Cmeopennsa
wosani uacmp Tonooy- 6aHHA 3axon.ﬂeuml -
imunen Y CMPAiiKax|  6anna oepoicagHux | 0Oyoisenn cmpyimyp
ycmanos
VYuacts y pedeperaymi 0,252 0,695** 1,672%* 0,328 1,024 -0,038
VYyacte y BUOOpax 0,355 0,509%* -0,636 0,216 -0,395 0,023
VYyacts y BUOOpUii KaMmaHii -0,253 0,044 0,044 -0,11 -0,775 -1,192*
30ip mianucis -0,173 -0,36 0,565 0,983%%* -0,957 -0,11
CaHKII0OHOBaHI MITHHTH 1,525%%* 0,712%%* -0,687 0,871%** 0,515 0,598
3arposa crpaikom 1,05%* 1,643%** -0,614 0,601 -0,013 -3,315%*
Boiikor 1,578%** 1,299%*% | 2,04%%* 1,45%%* 1,304 0,821
HecankmioHoBaHi MiTHHTH 1,782%%* 0,346 1,387%%* 1,971** 0,283
VYuacTh y cTpaiikax 1,661%** 2,523%%% 1,12%%* 0,69 0,09
TonoxyBaHHs 0,451 2,575%%* -0,761 2,735%%* 0,733
[TikeTyBaHHS Jep>KaBHUX yCTaHOB 1,074%* 1,292%%** -0,608 2,548%** 2,073%%*
3axoruieHHs Oy IiBeNb 1,774%* 0,257 2,617%%* 2,53%%% 3,539%**
CTBOpEHHS HE3aJIEeKHUX CTPYKTYP 0,37 0,225 0,832 2,136%** 3,958%**
Crath 0,075 0,128 -0,047 -0,593** -0,699 -1,264%*
Tenedon: MOOLTEHUI -1,185 27,715 25,596 26,668 24,817 24,677
Tenedon: obunsa -1,171 27,327 24,875 26,51 25,033 24,798
Temedon: nomamHii -1,541 27,243 25,181 26,483 21,317 25,001
Tenedon: Hema -1,546 27,233 24,631 24,58 25,785 25,455
I'eonomituuHi opieHTAIT -0,276 -0,245 -0,097 -0,209 0,349 0,457
Crasnenns 10 PO -0,074 0,129 0,084 0,023 0,539 0,258
Hocsin: xBopoba -0,022 -0,548* -1,185 0,009 -0,423 -0,286
JoBin: 6e3mopaaHicTh -0,058 0,429 -0,144 -0,098 -1,161 1,01*
HocBin: BiiiHa -1,25 -2,554* -26,35 -0,717 -92,646 1,463
JocBin: iHIMit cTpec 0,134 0,045 0,177 0,685%* -0,319 0,816
JHocein: 6e3 crpecy -0,204 -0,309 -1,054* -0,217 -0,503 -0,506
Moga criKyBaHHS -0,065 -0,388%* -0,122 -0,026 -0,388 -0,447
BikoBa rpymna -0,071 -0,016 -0,124 -0,252* -0,239 0,138
Perion: 3aximHuii -0,367 -0,173 -0,802 1,705%* 1,325 26,569
Perion: LenTpanbuuit 0,376 -0,8* -0,671 0,78 1,635 25,235
Perion: IliBneHuauit -0,698 -0,68* -2,167%* 1,653** 2,199 26,139
PoGitHIK 0,911 -0,345 26,068 0,366 38,599 24,991
Cayx06oBelb 1,123 -0,547 25,74 0,616 40,241 23,946
Creriasict 1,083 -0,505 25,361 0,006 39,288 26,519
Opinancep 0,289 0,056 26,497 0,534 40,419 26,22
[Mianpuemerns 2,343* -0,822 26,162 0,705 40,382 25,209
BilicekoBwmii -94,633 0,24 0,976 -26,699 -52,582 27,18
Ddepmep 0,557 -0,559 24,874 -0,005 40,892 25,357
[encionep 1,463 -1,082* 26,584 0,476 40,561 24,143
CrynmeHt 1,446 0,342 26,047 0,402 -54,795 26,352
BespobiTauit 0,995 -0,207 25,977 0,176 38,501 26,167
Koncranra -4,176%* -30,547 -56,334 -31,549 -72,37 -80,752
R? He#imxenkepka 36,8 35,7 37,8 39,6 58,2 42.4

Tpumimxu: Y Tabnuii HaBeleHi 3HaUeHHS KoeditienTy perpecii B; * — p<0,05, ** — p<0,01, *** — p<0,001.
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OTtpumaHi pe3ynbTaTé (MOJIENi) iICTOTHO BiJPi3HSIOTHCS CBOEK) AKICTIO, PO IO CBITYUTH MOKA3HUK
R? Heiimkenkepka. Takuil po3Max IOKA3HUKIB SKOCTI MOSCHIOETBCS CIEMH(IKOK0 3aNeKHUX 3MiHHHX:
NPEBATIOIOTh HETATHBHI BIAMOBIJI Ha MOXKJIMBY MOJITHYHY Y4acThb y MailOyTHBOMY, TOMY HOpPMalbHUN
po3nonin € 3HayHO 3MimeHuM. [IpuiiHATHA AKicTH MoJelneil 3a0e3MmeuyeThes JUIIe 3a YMOBH BKIIIOUCHHS
IHUX (OpPM TOJITUIHOT yIacTi 10 piBHAHEL OiHAPHOI JOTICTHYHOI perpecii. Cripobu mokparieHHs MoIeei
[UIAXOM BKJIFOYCHHS JBOBHUMIPHUX €()EKTIB HE JIAM ICTOTHOTO MPUPOCTY SIKOCTI.

[epeiinemo mo iHTepHpeTalii OTPUMAaHUX PE3yJIbTATiB. Y SIKOCTI KOHCTAaHTH (KOHTPOJIBHOI TPYIH)
JUIS BCIX MOJEJed BHCTYNAIOTh PECHOHISHTH: SIKi MPOXHUBAIOTh Yy CXiTHOMY perioHi, MarTh IHIITY
podecito aHiK 3a3HAYEHO B aHKETI, € MPEICTAaBHUKAMH HAaHMOJIOAIIOT BIKOBOI TPYIH, € YKPaiHOMOBHUMH,
OaxaroTh TIOBHOi He3anexkHocTi Binm Pocilicekoi  ®epepamii, OaxaioTs mnpueaHaHHS YKpaiHu
1o €pporeticbkkoro Coro3y, € YONOBIKaMH, BiJIMOBWIIMCS BIJIOBICTH IOJMO HasBHOCTI TenedoHy abo
CTPECOBOTO JOCBiTy Ta HE TOTOBI IO )KOAHOI 3 (POPM HOJITHIHOI yIacTi B MAHOyTHHOMY.

Haiibinpme mnocwimoloTs MalOyTHIO MOXIHMBY Y4acTh Y pedepeHIyMi HACTYIHI JeTepMiHAHTH:
TOTOBHICTh JI0 TOJIOJYBaHHs, NPOKUBaHHSA B 3aXiJHOMY peETiOHi, TOTOBHICTH [0 y4yacTi Yy BHOOpax.
MeHmmii BIUIMB YHMHHUTH: TOTOBHICTH [0 Y4acTi B CTpaiikaX, Yy BHOOPYHMX KaMIIaHisfX, HPOKHBAaHHS
B [liBIeHHOMY perioHi, HasBHICTh JOMaIIHROrO abo MoOimpHOro TenedoHy. He3HauHUM € BIUTHB:
HEHTpaJbHUX T'CONONITUYHUX OPi€HTALiH, TOTOBHOCTI A0 Y4acTi B CAHKIIOHOBAaHUX MIiTHHIaX, BiICyTHOCTI
JIOCBiJly CTPECOBHX CHUTYyallili, TpoxkuBaHHs B lleHTpanpHOMY perioHi, TOTOBHOCTI M0 300py IiIMHCIB,
HassBHOCTI JOCBiy IHIIUX CTPECOBHX CHTYaIiii Ta IBOMOBHOCTI. llocrmaOiroloTh HATOMICTB: OLTBII
[IO3UTUBHE CTaBJIEHH 10 Pocii Ta HAJIEKHICTH A0 *IHOYO]I CTaTl.

Haiibinpme mocumooTh MaHOyTHIO MOXIMBY y4acTb Yy BHOOpaX HACTYIIHI JE€TepPMiHAHTH:
TOTOBHICTH [0 y4acTi B pedepeHaymi Ta BHOOpUid Kammadii. MEHIIWH BIJIUB YUHUTH: IPOKUBAHHS
B 3axigHoMy abo [liBIeHHOMY perioHi, FOTOBHICTB JI0 y4acTi B cTpaiikax. He3HauHUM € BIUIMB: TOTOBHOCTI
70 y4acTi B MITMHTax Ta HaJEXHICTh 10 Oinbmn BikoBUX Tpyn. [locnaOmioroTh, HAaTOMICTb, HACTYIHI
JNETepMiHAHTH: TPUHAIEKHICTh 10 KOHTPOJIBHOI TPYIMH, CTPECOBHH JOCBiA BiHH, TOTOBHICThH IO y4acTi
B CTpaiikax, iHIIHH cTpecoBUi MocBia. HesHauHe mocimabieHHs YMHATE: OUTBIT MPOPOCIACHKI TEOMOITHIHI
opi€eHTalii Ta MO3UTUBHE cTaBleHHs 110 Pocil.

Haii6inpIe mocuimrorTh Maifi0yTHIO MOXKITMBY Y4YacTh Y BUOOPUill KaMIlaHii HACTYITHI JeTepMiHAHTH:
TOTOBHICTH 710 300py MiIMHCIB, TOTOBHICTH IO y4acTi y BuOopax. MeHImuMi BIUIMB YWHUTH. TOTOBHICTH
JI0 y4acTi B CAaHKIIOHOBaHHX MITHHTaX, CTPECOBiH IOCBiA BiIHU, TOTOBHICTH 0 Y4acTi B pedepeHIyMi.
He3naunvM € BIUIMB: JOCBiy XBOpOOW, OinbIl MO3UTHBHOTO cTaBieHHS 10 Pocii. [locmaOnroroTs,
HaTOMICTh, HACTYITHI JACTEPMIHAHTU: MPHUHAICKHICTH JO KOHTPOJIHHOI TPYIH, TOTOBHICTH IO CTBOPEHHS
HE3aICKHUX 30poiHUX (pOopMyBaHb, MPOXKKUBaHHA B 3axigHoMy abo lleHTpanbHOMY PErioHi, CHINIKYBaHHS
POCIHCEKOI0 MOBOIO.

Haii6inpine mocwmmoroTh MaiOyTHIA MOXIHMBHIA 30ip MIiANKCIB HACTYIHI JETEPMiHAHTH: TOTOBHICTh
JIO0 y9acTi y BUOOPUii KaMmIaHii, CAHKITIOHOBAaHUX MITHHTax, 00MKOTax, (ppumaHcepchKa, IMiIIpHEMHUITBKA,
depMepchbka Ta CHEMIATICTChbKa [isIbHICTh. MEHIIMA BIUIMB YUHWUTH: TOTOBHICTH JO HMIKETYBaHHS
Jep’)KaBHUX YCTAaHOB, CTPECOBHH JOCBix Oe3mopagHoCTi, NpoKUBaHHS B LleHTpadbHOMY perioHi.
He3nauamM € BIUIMB: TOTOBHOCTI [0 ydacTi B pedepeHmymi. I[locaabmioroTh, HATOMICTh, HACTYITHI
JNEeTepMIHAHTH: TMPHHAIEKHICTh 10 KOHTPOJIBHOI TPyNH, BOEHHHW TpaBMaTHYHHUHA JIOCBiJl, TOTOBHICTBH
JI0 y4acTi B CTpalikax 1 HECaHKI[IOHOBaHHMX MiTHHrax. He Tak CHIBbHO mMOCia0toe: OLIbII MO3UTHBHE
cTaBiieHHs 10 Pocii, BiACYyTHICTB CTpecOBOT0O AOCBIIY, TOTOBHICTH /IO y4acTi B pedepeHmymi.

Haii0inpme mocuiaror0Th MaiOyTHIH MOXJIHMBY y4acTh Y CaHKIIIOHOBAaHMX MITHHTaX HACTYIIHI
JeTepMiHAHTU: TOTOBHICTH 0 300py MiANHCIB, TOTOBHICTH MO Y4acTi B HECAHKLIOHOBaHMX MITHHIaX,
TOTOBHICTb JI0 3aTPO3U CTPAKOM, MIKETyBaHHS Jep)KaBHUX yCTaHOB. MEHIINI BIUTMB YNHHUTH: TOTOBHICTD
IO y9acTi B CTpaikaxX, y BuOopuiit kammanii. He3HaYHUM € BIUIMB: TOTOBHOCTI JIO YUacTi B pedepeHayMi Ta
BuOopax. [locnabiror0Th, HATOMICTh, HACTYIIHI JIETEPMIHAHTH: MPUHAJIEKHICTH J0 KOHTPOJBHOI TIpyIIH,
O1ITBII TO3UTUBHE CTaBJIeHHS 0 Pocii, BiICYTHICTh CTPECOBOTO JTOCBiY, MPUHAIIEKHICTH JI0 )KiHOYOI CTaTi.

HaiibinpIme mOCHIIOIOTh MaWOyTHIO MOXJIMBY 3arpo3y CTPaWKOM HACTyIHI JeTepMiHAHTH:
TOTOBHICTh 10 OOHKOTY, TOTOBHICTH JIO Y4acTi B CTpaiikaX, y HECAHKIIOHOBAaHHMX Ta CaHKI[IOHOBaHUX
MITHHTaX, y 300pax MiAMUCIB, y MIKETYBaHHSX JEP)KaBHUX YCTaHOB. MEHIINM € BIUIMB JOCBiIy XBOPOOH.
[Tocnabmor0Th, HATOMICTH, HACTYIHI JIeTepMiHAHTH: TTPOXUBaHHA B [liBJeHHOMY perioHi, MPUHAIEKHICT
710 >KIHOYOi CTaTi.

Haii0inpme mnocumoroTh MaiOyTHIH MOXIMBHA OOWKOT HACTYNHI JETEPMiHAHTH: TOTOBHICTBH
JI0 TOJOAYBaHHS, [I0 3arPO3M  CTPalKOM, JO HECAHKI[IOHOBAaHMX MITHHTIB, [0 300py  MIiJIIHCIB,
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10 MKeTyBaHHS JAEp>KaBHUX YCTaHOB, MO y4acTi B crpaiikax. IlocnabmroroTh, HAaTOMICTh, HACTYIHI
JeTepMiHAaHTH: TpoxuBaHHA B LleHTpansHoMy abo IliBmeHHOMY perioHi, HasBHICTH IHIIOTO CTPECOBOTO
JOCBily, CIUIKYBaHHS Ha POCIMCHKIN MOBI, IPUHAIEKHICTB 10 OUTBII CTAPIINX BIKOBUX IPYII.

Haii0inpme nocmmoloTe MalOyTHI MOXIIMBI HECAHKIIOHOBaHI MITHHTM HACTYMHI JETEPMiHAHTH:
MiITPUEMHUIPKA JiSIBHICTh, TOTOBHICTH IO 3aXOIUICHHS ACpP)KAaBHUX OyIiBedb, TOTOBHICTH JO y4YacTi
B CTpaiikax, OOWKOTaxX, CaHKI[IOHOBAaHMX MITHHIAX, T'OTOBICTh JIO MIKETYBaHHS JEPKABHUX YCTAHOB Ta
3arpo3u cTpaiikom. [IpuHaneKHICTh 10 KOHTPOJBHOI TPYNH, HATOMICTh, MOCTAOIIOE MOMIUBICTH TaKoi
TMIOJIITUYHOT y9acTi.

HaiibinpIe MmOCHIIIOIOTE MaWOyTHIO MOXKJIMBY VYacTh y CTpailkax HACTYIHI JCTePMIHAHTH:
TFOTOBHICTB JI0 TOJIOJYBaHHS, HECAHKIIIOHOBAHUX MITHHIIB, TOTOBHICTh JIO 3arpO3U CTPAMKOM, FOTOBHICTh
110 OOMKOTY, TIKETYBaHHS AEPKaBHUX YCTaHOB, CAaHKI[IOHOBaHWX MITHHTIB Ta JI0 y4acTi B pedepeHmIymi.
Menmmuii BB Mae (akTop TOTOBHOCTI J0 ydacTi y BuOopax. [locrmabimoroTh, HATOMICTh, HACTYITHI
JNCTCPMIHAHTH: CTPECOBUH JOCBIJ BiliHHM, MEHCiliHE 3a0e3neueHHs, MpoXkuBaHHS B LleHTpanbHOMY abo
[liBgeHHOMY perioHi, JOCBiJ XBOPOOH Ta CHIIKYBaHHS Ha POCIHCHKil MOBI.

HaiiGinpie mocmimoroTh MallOyTHE MOXIIMBE TOJOAYBaHHS HACTYITHI JETEPMIHAHTH: TOTOBHICTh
JI0 3aXOIUICHHS JIep>KaBHUX Oy[iBeNlb, TOTOBHICTH JI0 y4yacTi B cTpaiikax, y OOMKOTI Ta B pedepeHIyMi.
[Nocnabmol0Th, HATOMICTH, HACTYMHI JE€TEPMiHAHTH: MpOXHUBaHHS B [liBAEHHOMY perioHi Ta BiICYTHICTb
CTPECOBOI'O IOCBIifY.

HaiibinpIme MOCHIIOIOTE MaHOyTHE MOXUIMBE ITIKETYBaHHS JEp’KaBHUX YCTAHOB HACTYITHI
JNeTepMiHAHTH: TOTOBHICTh JI0 3aXOIUICHHS JIEPXKaBHUX Oy/iBeNb, 10 CTBOPEHHS HE3AICKHUX 30pOWHUX
CTPYKTYp, TpokuBaHHS B 3aximHomy a0o I[liBmeHHOMY perioHi, TOTOBHICTH [0 y4acTi B OOMKOTI,
y HECAaHKITIOHOBAaHMX MITHHTaX Ta B CTpaiikax, TOTOBHICTh 10 300py MiANMHCIB Ta JO ydYacTi
B CaHKI[IOHOBAHUX MiTHHrax. MeHIINH MO3UTUBHHUN BIUIMB YMHHUTH (HAaKTOP IHIIOTO CTPECOBOTO JIOCBIifY.
[ocnabmor0Th, HATOMICTD, HACTYIIHI AE€TEPMIHAHTH: MPUHAIEKHICTD 10 JKIHOYOI CTaTi Ta MPUHAJIECKHICTD
JI0 CTapIINX BIKOBHX IPYIL

HaiibinpIme mMOCHITIOIOTE MalOyTHE MOXKIIMBE 3axXOINICHHS JepKaBHUX OYIiBelb HACTYITHI
JeTepMiHAHTU: TOTOBHICTH /10 CTBOPEHHS HE3ANEKHHUX 30pOWHUX CTPYKTYp, TOTOBHICTH A0 FOJOAYBaHHS,
110 TKEeTyBaHHS AEPKaBHUX YCTaHOB Ta TOTOBHICTb A0 Y4acTi B HECAHKLIOHOBAHUX MITHHIaX.

HaiibinpIme mocwiIo0Th MalOyTHE MOXKIMBE CTBOPCHHS HE3aJICKHUH BIMCHKOBUX CTPYKTYP
HACTYITHI JIETepPMIHAHTH: TOTOBHICTh JI0 3aXOIUICHHS JCpKaBHUX OyIiBesb, JO MIKETYBaHHS JEP:KaBHUX
yCTaHOB Ta JOCBiA BiacHoi OesnopagHocTti. Ilocnabmiol0Th, HATOMICTh, HACTYNHI JETEPMiHAHTH:
TOTOBHICTH JI0 3arPO3W CTPalKOM, IPHHAJIEKHICTH JO KIHOYOI CTaTi, TOTOBHICTH JIO YYacTi y BHOOpPUil
KaMIaHii.

IMincymoByroum pe3ynabTaTH [OCTIIKEHHS, MOXXEMO BHIUIMTH HACTyIHE: IO-TIepIle, B YCiX
moOyIOBaHUX MOJIENSIX 3HAYMMHUKA BIUTMB MAalOTh (PAKTOPH TOTOBHOCTI J0 iHIKAX (popM MOTITHYHOI ydacTi,
BogHOUac koedimienT kopersmii Ilipcona He mepeBuimrye 3HadeHHsA 0,370 mis okpemMux ¢GopM — aHami3
0COOJUBOCTEH IMX 3B’S3KIB MOXE OyTH MPEIMETOM OKPEMHUX IOCIi/pKeHb. [1o-apyre, TOMIHYIOYHUMH IS
OibIIOCTI MOIeNnel BUSIBIITUCS (DaKTOPU COMIaIbHIUX PO3MEKyBaHb: OCOOIHBO BIUTMBOBHUMH € pErioHaNbHI
YUHHUKHA JeTepMIHAIli IMOITHYHOT yJacTi TpoMajsaH YKpainu;, (pakTopy MOBHOTO Ta CTaT€BOTO TOIIITY €
MEHII BIUIMBOBUM Y JeTepMiHamii momiTHyHOi ydacTi. [lo-Tpere, BIIMBOBUMH BUSIBHIINCS YWHHHUKH
MepekMBaHHs CTPECOBOTO JOCBiNy: 0COONHMBO BUAUISETHCS MOCBiA MepeXuBaHHS OomOapayBaHb abo
0OCTpiNiB, AKW 3HAYMMO JeTepMiHye Qopmu TodiTHYHOI ydacTi iHamBimiB. Ilo-duerBeprte, miHHICHO-
ineHTHdiKamiiHi YMHHUKA HE MPOJAEMOHCTPYBAIM TAKOTO 3HAYMMOIO BIUIMBY Ha JeTepMiHaIliio (opm
MOJITHYHOT ydYacTi, SIK TMONepPeIHbO PO3MISHYTI YMHHUKU. [lo-m’siTe, pecypcHi YHMHHUKH Maike
HE MPOAEMOHCTPYBaIU 3HAYMMOT0 BIUIMBY Ha JeTepMiHALi0 (GOPM HOTITHYHOI ydacTi rpoMajsiH Y KpaiHH.
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THE DECENTRALIZATION REFORM IN POLAND
AS ROADMAP FOR REFORMS IN UKRAINE

The article is dedicated to the main specific characteristics and concepts of the polish
decentralization reform. The decentralization reform is giving an opportunity to create a real
basis for the democratic development of the states and it is part of the global changes of post
socialistic states toward new democratic values. Since the socialism as a command and
administrative control system had kept rigid the centralization of power and the attack on
centralization considered an encroachment on the existence of the state itself, it was important
to break such system for new arisen states. Even though Poland and Ukraine have started their
structural reforms mostly at the same time in the 90s of the 20th century, the polish strategy has
succeeded more. That is why the studying of the polish reform process and its doctrinal
foundations is very important for Ukrainian legal doctrine.

Keywords: decentralization, democracy, administrative division, reform, euroinegration, Poland,
Ukraine.

The partnership relations between Ukraine and Poland are a unique phenomenon in relations with the
former socialist countries of Eastern Europe. It was Poland which took on a difficult mission to be the
locomotive of Ukraine in its move to the European Union. It should be noted that our neighbors from the
very beginning of the processes of democratization demonstrated the high pace and quality of social
transformations, quite successfully applying models of radical changes in the economy and the political
strategy that were developed and proposed by the international monetary and financial institutions.
A special role in these processes was given to the decentralization of power.

The Polish experience of market transformation is sufficiently widely represented in the Ukrainian
scientific community. These are publications by well-known scholars and practitioners of Polish reforms:
L. Balzerovich, A. Wildawsky, R. Hortat, M. Dabrowski, L. Kolyarska-Bobynska, A. Levitas,
V. Orlovskyi, M. Federovych and others like that. One should highlight such an unsolved earlier
component of the success of democratic transformations as the decentralization of power. For Ukraine it is
vitally important to improve its system of governance and introduce essentially local democracy for the
general success of current reforms.

Starting democratization, Polish political and legal doctrine adhered to the concept of the prominent
neo-conservative representative J. Muravchik, who was inclined to the fact that the general support of the
democratic path of development would create a "world of an American model that does not look like any
of the past —it will be peace, harmony, and not confinement"".

This context implies, first of all, the presence of representative and accountable authorities. In this
case, the relevant government institutions and structures should be updated periodically on a constitutional
basis, and their leaders must be guided solely by the rule of law. Polish model of democracy based on the
creation of a social and cultural climate in a society that enables the implementation of precisely this form
of democracy. The main thing in practical terms is that the Poles, following the Western model, considered
the most important establishment of a democratic system of permanent quality and not to put on a particular
leader or party that will support this process and phenomenon.

Significance in this context is given to the formation of the stability of civil society in the
understanding of the best representatives of the world’s western political thought. In political science and
specifically towards the newly independent states with a socialist past, this approach to the definition of
democracy was most clearly represented in the writings of M. Halperin and D. Scheffer. They use the term

' Muravchik, J. (1992). Exporting Democracy: Fulfilling America’s Destiny. Washington, DC: American Enterprise
Institute, 321-322.
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"limited constitutional democracy", referring to the impossibility of the immediate and unconditional
application and implementation of completed patterns of democracy in the political practice'.

Ideologists of the Polish variant of development proceeded from the fact that the post-bipolar world
in the sense of democracy is divided into two parts:

1. Zone of peace, well-being and democracy.

2. Zone of anxiety, riots, war and development”.

Such a division of the contemporary political world makes it possible to consider the second part as
perspective, leaving hope that the world will become the only one in the future, built precisely on
democratic principles and find ways of transition of the countries in the second group to the first. The
supreme principle for both parts of the world is thus called the higher value of man, not of politics, state or
things. In this way, the Polish political culture in its higher forms excludes the possibility of sacrificing a
person for the sake of territorial or economic achievements.

Calling for caution in the hopes that the zones of democracy and peace will soon cover the whole
world, M. Singer and A. Wildawski argue that such a situation will become possible if the concept of
supremacy of "sovereignty of the world" is implemented over "national sovereignty". This concept assumes
the priority of local and regional authorities as the closest to the person (or authorities of the sovereignty of
the world), over the authorities of the central (authorities of national sovereignty).

The Poles had close to Ukrainian starting conditions, as evidenced in particular the nature and
circumstances of the first free elections in Poland. They, like in independent Ukraine, were conducted after
prolonged tyranny. And again, as in Ukraine, the elections took place on a wave of mass euphoria, the
participation of too many parties, most of which were called democratic, and declared their intention to
become the only saviors of the nation and the state. Poland looks relatively balanced in this background —62
parties participated in the first free elections that took place in 1991°. And among them, one can find truly
democratic, rather ideologically, "Solidarity" and chauvinists, liberals, and supporters of preserving certain
principles of communist rule.

Excessive fractionalization, according to general recognition, complicated the work of parliament
and negatively affected the nature and pace of adoption of new laws. Consequently, there is every reason to
agree with Professor A. Mokritski of the Polish Academy of Sciences when he calls the paradoxical
phenomenon of Polish democracy a clash of it traditional understanding in society with the problems that
everywhere and always accompany the revival of the democratic process at the stage of transition to a new
system®. It should be borne in mind that the proclamation of democratic principles by the majority of Polish
parties in 1989 — 1991 was carried out on the basis of divided thinking. On the one hand, democracy was
already understood as the participation itself in social protest against socialist totalitarianism and Soviet
enslavement, and on the other hand, the elementary pragmatism of politicians, who counted their votes only
under the guise of democratic slogans, was signaled’.

The consequence of such a split, inherent in our opinion, for many Ukrainian parties today is the
frequent and controversial combination of sometimes contradictory concepts, for example, such as "public
order" and "freedom". The fact is that the term "order" in this case often carries the imprint of the
traditional Marxist-Leninist worldview, in which the supreme value is determined by the state as a power
structure, designed to interfere in all affairs of society.

Poland overcame this duality thanks to the decisive decentralization of power, when every citizen,
every gmina, each region received an appropriate share of both power and responsibility for its
implementation. Thus, taking part in management processes at various levels, the Poles obviously
quickly understood the need for the separation of powers not only horizontally on the branches of power,

! Halperin, M.H., Scheffer, D.J., Small, P.L. (1992). Self-Determination in the New World Order. Washington, DC:
CEILP, 89-90.

2 Social Change and Modernization. Lessons from Eastern Europe. Editor Bruno Grancelli (2005). Berlin —

New York, 25-30.

3 Blanchard, O.J. (ed.) (1994). The Transition in Eastern Europe. Vol. I: Country Studies. Chicago: The University
of Chicago Press, 62-76.

* Spain at the Polls, 1977, 1979, and 1982: A Study of the National Elections (1985). Durham, NC: Duke University
Press, 179.

> Cac, 0. (2016). Yu 6y10 mosikam j1erko poOSHTH aerenTpanizanio? Decentralization.
<http://decentralization.gov.ua/news/2547>.
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but also vertically —what should the state take care of, and with what better the regional authorities will
handle.

Meanwhile, in Ukraine there are cases of idealization of the events associated with the
democratization or revival of democracy in Poland, and lack of a careful analysis of the factors contributing
to the establishment of democracy. But the problem here exists at the conceptual level. For example, in the
case of transition from authoritarian to liberal democracy in the initial phase of post-socialism Polish
researchers did not determine which model of democratic states they use —the USA, Swedish, Austrian,
French or German. The same thing happened when Polish political thought announced the transition from a
command or planned economy to a free market. There was a logical question about which model would
better for Poles: American or German? After all, the differences between them are significant. And finally,
in the presentation of the transition from a one-party to a multi-party system, Polish political scientists did
not even ask about what is the optimal number of parties in a multiparty system. In particular, the question
of the decentralization of power included in itself, in addition to a purely theoretical, also political and
cultural aspect, since a decade of domination of communist propaganda formed a settled public opinion, in
which there was no place for understanding the benefits of the dispersal of power, since socialism as a
command and administrative control system was kept rigid the centralization of power and the attack on
centralization considered an encroachment on the existence of the state itself.

Of course, in the case of preparedness of political thought for logical substantiation and
conceptualization of the necessity of decentralization and other problems of the transition period, it
would be possible to minimize the complexities of the process of the formation of a new system, both
in Poland and in Ukraine. Indeed, the so-called "domestic communism" as a serious brake on the path
to transition to market relations would have received serious counterarguments even at the initial stage
of its transformation into a rather mass phenomenon. At the same time, it is obvious that socialist
structures, value orientations and concrete manifestations of human behavior would disappear
at the same time.

Turning to the shocking version of the economic reform used in Poland, it should be borne in mind
that it resulted in two extremely difficult social years for the Polish population. This happened the first time
when liberalization of prices was carried out in January 1990, and the second time after the collapse of trade
with the Soviet Union in early 1991. Subsequently, these two circumstances, somewhat later, were equally
inherent in an independent Ukraine, led to the failure of state enterprises to adapt to the new situation. As a
result, massive closure began with corresponding unemployment. Meanwhile, unlike Ukraine, the Poles
elected a model of transparency and openness, solving most of the political issues at the local level, resulted
in the relatively rapid pace of formation and development of the private sector.

The first steps of reforming local self-government in Poland took place not after the crisis, but just in
the same bad for, ordinary citizens, years. Thus, in March 1990, new legislation was adopted on the
functioning of the basic level of local self-government — communities, and already on May 27, the same
year, local elections were held on this legislative basis. That is, the first stage of the reform took place —
the community began to work. And this very first, a very difficult step has created the foundations for all
further reform. Gminas are fortunate because they inherited a lot of facilities of the former state
infrastructure. Another thing is that 50 thousand objects went to the ownership of the gminas, the issue was
in the ability and expediency of their maintenance, providing the work of the appropriate personnel of these
objects.

And then there were obstacles. In 1993, after the political vicissitudes, such as the distrust of the
government on the part of the Sejm and the dissolution of both chambers of parliament and government,
the pre-term parliamentary elections were held by the president. On the background of the crisis,
as expected, the left parties won, they formed the government, and this government delayed the self-
government reform that had already begun.

Four years later, in the fall of 1997, in the next parliamentary elections, the left parties lost and were
replaced by the right political forces, which restored the process of decentralization and the reform of local
self-government. In the spring of 1998, the reform of self-government in Poland continued — legislation was
passed, in September 1998 there were elections to three levels of self-government —gminas, powiats and
voivodships. Voivodships were enlarged from 49 to 16.

Consequently the administrative reform of Poland, since January 1, 1999, has introduced a three-tier
structure of the territorial division of the voivodship-powiat-gmina. Even at the first stage of the reform,
the old officials of the former administrations were against any changes and there was a danger of sabotage;
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therefore, it was necessary to control the processes on the ground through the authority of the reform
authorities in the voivodships'.

A characteristic feature of the further process of democratization of Poland has become almost
completely different from what happened in Ukraine. Declaring the same plans and intentions, our states
quickly settled in the pace of reforms precisely because of the decentralization of power in Poland and the
preservation of centralism in Ukraine, which led to the shadowing of the domestic economy, the lack of a
proper legal basis for the formation of a market economy and the corresponding relations between its
subjects etc. In Poland, along with the negative effects of shock therapy, there was a massive occurrence of
small and medium-sized businesses. In the six months since the implementation of the stabilization
program, the number of private sector employees has doubled, primarily due to the creation of a very
favorable investment climate that attracted both domestic and foreign investors. The Polish authorities
managed to achieve the main thing — to withstand the course taken, not to get rid of it.

At the same time, the main rate in the political aspect was made on the mass patriotism inherent in
the Polish national political culture. Despite the difficulties and difficulties of the transition period, it was
possible to follow the chosen course. On the other hand, a very important element of Polish reforms at the
initial stage is the lack of blurriness in a political and ideological choice. In all social vicissitudes, market
relations and liberal democracy remained the main goal of the country’s leadership. Having become a full
member of the Organization for Economic Cooperation and Development, Poland has embarked on
a course of full membership in the EU. The main difference from the Ukrainian course is the decisive stake
in its own potential.

Having made remarkable successes in the field of reforms, the Polish government in 1999 began
implementing new aspects of the reformist course. First of all, at the same time as reforming the system of
healthcare, education and social protection, the administrative-territorial reform took precedence over the
principles of decentralization and subsidiarity. During these reforms, 49 voivodships were replaced by 16
larger and more independent administrative regions and a system of democratic local governance was
introduced. At the same time, the level of decentralization in Poland is rather moderate, in particular, it is
lower than in most EU countries. Polish gmina still depend on central government funds, since local
government revenues account for only 17% of total government revenues. Local taxes are very limited, and
local authorities were denied the right to conduct economic activities in areas such as speculative land-
purchase. If we measure the level of financial decentralization through the share of local budgets in the total
public expenditure and GDP, we will find that Poland is a country with a minimum decentralization. In
1995, local spending reached 7.01% of Poland’s GDP and 19% of total government spending. Instead, in
Spain, these figures were in 1987. 9.6 and 23.2%, in France in 1993 —10.0 and 32.0%".

The creation of efficient, self-sufficient local authorities has enabled the local elite to operate relatively
independently of central government directives. For the first time in decades, small businessmen, local
officials and directors of local state enterprises have a chance to take on independent activities.
The emergence of local political leaders was facilitated, their initiatives provided comparable freedom in
shaping the foundations of the life of the communities concerned. The essence of the systemic change at the
local level was the right to distribute budgetary funds in accordance with preferences and needs that were
determined at the local level. At the same time, the list of tasks, for which the local authorities are responsible,
has undergone a significant expansion. Directly or indirectly, this made it possible to succeed at the local level
in three areas: public investment; small business growth; development of civil society at the local level. This,
in turn, led to a marked improvement in living conditions for members of territorial entities.

It is no coincidence that these aspects of the decentralization of power in Poland are emphasized.
After all, according to the Council of Europe conclusions, domestic legislation needs to improve, first
of all, "decentralization at the intermediate level", the principle of subsidiarity (the principle of real
decentralization), the division of competences and powers between levels of government, local
councils and state executive power, which now is slowly being made’. Ukrainian political thought

' Cac, O. (2016). YUu 6yo monsikam Jierko poGuTH aeuenTpanisanito? Decentralization.
<http://decentralization.gov.ua/news/2547>.

? becuactauii, B.M. (pex.) (2005). Micyese camospadysanns & Yipaini: npo6remu ma nepcnexkmugu. JJOHEIBK:
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clearly answered the question: Is it possible to decentralize power? Yes, but this can be done under the
condition of "close coordination with structural reforms in other areas of public life: judicial and law
enforcement agencies, housing and communal services, health care, education, pensions, tax and
budgetary spheres"'.

In spite of everything, the reform of the territorial-administrative system and local self-government
took place. Poland has made decentralization of power. And according to Jerzy Stepien, former chairman of
the Constitutional Court of Poland, one of the "parents" of the Polish self-government reform, among all the
reforms that were carried out in the country in the 1990s, it was the decentralization of power that was the
best and eventually yielded the best result, although had a number of shortcomings. The main thing is that
local communities have become real masters of the territories in which they live. They received the proper
legal status, the bulk of local taxes, property that they can dispose of themselves. According to Jerzy
Stepien, this allowed Poland to make a civilization leap towards Western democracies and to build one of
the most dynamic economies in Europe for two decades. In his interview, he said: "No one will do for
Ukrainians such key reform as decentralization of power. It seems to Ukrainians that before making such
radical reform, it is necessary that large amounts of money come from the West. But if there is no self-
government, the money will disappear"”.

Consequently, we can conclude that Ukraine has so little used the successful experience of Eastern
European countries, in particular, Poland in the democratization process. Therefore, Ukraine’s further
promotion to United Europe is possible only if the constitutional reform is completed at the level of the
territorial organization of power, and in accordance with the European Charter of Local Self-Government,
the transformation of power relations in the state based on the principles of subsidiarity and
decentralization.

It should be noted that the Polish experience cannot be transposed mechanically to Ukrainian
realities. The main obstacles to this — another administrative division, socio-economic conditions and the
political situation in the country.

In the early 1990s there was no need for a change in the administrative division in Poland. The
number and boundaries of the communities (about two and a half thousand) were unchanged, their essence
changed. In Ukraine, in comparison with the population, today there are more than 11 thousand
communities. But only 650 of them could independently and effectively perform tasks typical for the lowest
level of self-government.

Starting social and economic circumstances for self-government reform are also different. In Poland,
self-governing communities emerged at the time of the dismantling of a socialist state. In Ukraine, in the
twenty-seven years of independence, an oligarchic-clan economy has been formed, and corruption has deep
rooted in all branches of government. This barrier will be difficult to overcome without strong consolidated
pressure on the part of society, which should benefit the most from decentralization. It is difficult —but it is
possible.

It must be remembered that, among other things, reform is a political process, and the Ukrainian
political configuration is not easy. But despite the differences, the Polish experience very clearly shows
which principles should be followed to create a really strong government. These principles are
as follows:

* a clear division of powers between different levels and branches of government;

» the level of property and financial rights, adequate to the competence;

* judicial protection (by a truly independent court) of communities from any restriction of their rights
or interference by the central government.

* The absence of any of these three components inevitably leads to the fact that the other two will
also not work.

An important factor in the success and advancement of reforms was that the Polish reformers
understood that there was no perfect system to which no adjustment would have to be made. The authors of
the reforms understand that already during the transformation will have to introduce changes and additions
to the legislation in connection with the situations and requirements that arise.

! Munanko, O. (2006). Ui MOKITHBO AeLeHTpaTisyBaTh Biany? FOpuouunuii éicnux Vpainu, 11, 7.
% Cac, O. (2016). Yu Gy10 monsKaM JIerko pobutn aenentpanizanioo? Decentralization.
<http://decentralization.gov.ua/news/2547>.
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THE EVOLUTION OF A POLITICAL POSITION
OF A PRESIDENT IN POLAND

The currently prevailing globalization causes the growth of the importance of the institution.
They are a guarantee of maintaining the functionality of all systems. The issue of cooperation
between institutions and communication between them is important. The political system of the
state is a particularly important system. It regulates the relations between individual institutions.
In Poland, several different models of cooperation between individual state institutions can be
observed. The relations between the president and the government are interesting.
The functioning of the political system depends on how the institutions work. Only well-
functioning institutions guarantee good functioning of the state.

Key words: institutionalism, neoinstitutionalism, political system, president, political norms and
principles

INTRODUCTION

The aim of this article is an attempt to present the role that a president plays in a country
of a parliamentary-cabinet political system. On the example of Poland, a difference between the role
of a President which results from the legal regulations and its expansion as a result of personal political
activity of a person performing this function is perceived. It is a phenomenon characteristic of so-called
young democracies, that is countries in which the idea and practice of the functioning of mutual relations
between particular state institutions do not work synchronically.

1. METHODOLOGY

1.1. INSTITUTIONALISM AND NEOINSTITUTIONALISM

The methodological orientation which was assumed in order to tackle the issue is institutionalism.
It is assumed that political, social and economic order is a consequence of the existence and functioning
of the institution to a great extent. It is a basic category owing to which the explanation of the political
reality is done. In the notion of classical institutionalism, the organization of a state is an example of a
characteristic institution. Such an approach results from the philosophical considerations of Plato and
Aristoteles, who associated the state with the category of an institution. It was a central point of reference to
consider the essence of the existence and functioning of political relations. In this sense, the institution of
a state has a creative and controlling function over the sphere of politics. It happens due to the state’s
monopoly to constitute law which is observed in the whole area of the state and in all spheres of activity,
that is in administrative, economic and social life. Such institutionalism started to develop dynamically in
the second half of the 19th century. Outstanding representatives such as Max Weber, Francis Lieber or
Thorstein Veblen recognize it as a mainly European theoretical standpoint. Moreover, important people in
American political sciences such as Woodrow Wilson or Abbott Lowell also referred to this methodological
orientation. Generally, institutionalism can be found at the source of political sciences in the second part of
the 19th century as a recognition and explanation of the state from the point of view of the functioning of its
institutions. Classical institutionalism remains connected with law, political and economic sciences. It is a
methodological orientation which is characterized by its transparency and regularity. Based on the
institution of the state, legality of authorities, principles of the organization of the state and the relations
between the state and a citizen are explained clearly and intelligibly. Within the framework of the existing
institutions, there is the entirety of political relations which occur between particular subjects of politics. To
sum up, the recognition of political reality in institutionalism trend relies on the explanation how certain
institutions have an impact on one another within the legal framework.

It assumes the analysis of the norms and principles which in fact regulate the political system and
checks whether it is functional.

This article is especially interested in the formal position of the institution of the president within the
executive power in the state of a parliamentary-cabinet political system.
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In the contemporary political science there is a visible tendency to expand the field of research for an
institutional interpretation of political reality. There is also a change in the perception of the institution
which is no longer understood as a way of thinking based on traditionally shaped social mentality, customs
and various behaviors. A key role is not only assigned to the sanctioning of the political system by legal and
social norms respected in a given society.

It is assumed that the process of institutional changes is the main aspect of the following evolutions
of the political system. One of the observations is a conclusion that a social and political development
occurs as a result of institutional evolutions of the forms of the society which means the necessity of the
changes in mentality and legislation adjusting the state to the challenges of the modern world'.

In the contemporary political science there is a tendency to perceive more broadly the state
institutions and interdependencies occurring between them. At present institutionalism is becoming an
inclusive methodological orientation taking interdisciplinary assumptions. New research perspective
concerning state institutions has been called neoinstitutionalism.

Neoinstitutionalism has appeared as a result of searching for a broader view of the state organization.
It has been noticed that a political life does not only happen in a formal framework of legal provisions and
that state institutions are not only space within which political decisions and activities are realized.
Neoinstitutionalists opt for such an approach which will focus on political customs and traditions as well as
direct relations between particular political actors.

In that sense, an essential significance is assigned to political culture characteristic for a given state
of its political system. Including the background on which the formal relations and interdependencies
between institutions occur to the analysis enables the formulation of more precise conclusions concerning
the practice of the functioning of the political system.

Neoinstitutionalism postulates observation of political reality but with some distance which enables
to notice a political reality from the perspective revealing a real condition and quality of political practice.
The vocation of political science in this theoretical sense is still the analysis of the institutional order but the
subject of the reflection is not only the state as an organization but its whole political system.

Within the framework of neoinstitutional approach, there are three types, that is: rational choice,
historical and sociological. The specifics of neoinsitutionalism of rational choice are based on the
assumption concerning the purposeful, rational functioning of the institution aiming to maximize the
benefits of the activity but at the same time minimizing the costs. Historical neoinstitutionalism emphasizes
the influence of the political norms, patterns and values which affect the institutions over time. Sociological
neoinstitutionalism focuses on standard-setting function of the relation between particular institutions®.

The subject of this article, that is the attempt to present the role of the president in a country with a
parliamentary-cabinet political system, was presented in the trend of classical institutionalism as an
institutional and legal analysis aiming to determine the regulations of mutual relations between the state
institutions. It is assumed that the highest form of codification of system norms is the constitution. This
issue is presented from a historical point of view indicating the evolution of the position of the president in
the system of the executive power in the state with a parliamentary-cabinet political system.

1.2.POLITICAL SYSTEM

Generally speaking, a system is every internally coordinated and showing a particular structure
collection of elements. The structure may be defined as a total of relations between the elements
conditioned by the belonging of the given elements to this system. A political system is a state apparatus,
political parties and organizations as well as formal and informal social groups participating in political
activities within a given state and a total of political principles and norm regulating their mutual relations.
A political system is understood as an ordered way to organize the political institutions functioning within
the legal framework of a state. According to the institutional approach, a political system is the entirety of
the functioning political institutions and relations between them as well as the principles of the functioning
and normative relations on the base of which they function. The functions of a political system are the
activities which aim to maintain and develop the existing system. They rely on the managing the political
system according to commonly observed rules, solving the occurred conflicts concerning the contradictions

"' Nowak, M. (2004). Instytucjonalizm w socjologii i ekonomii. Ruch Prawniczy, Ekonomiczny i Socjologiczny, 189-
204,
2 Modrzejewski, A. (2011). Metodologiczne i filozoficzne podstawy politologii. Gdansk-Elblag, 102-104.
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of group interests, improving the functioning of the institutions and implementing new rules and principles
of functioning in the system and beyond it.

There are two characteristic types of a political system in democratic countries, namely a parliamentary-
cabinet system and a presidential system. They regulate the dependencies and mutual competencies within the
framework of state institutions belonging to the sphere of the executive power. In a parliamentary-cabinet
system, the parliament has the creative and controlling function towards the government (cabinet). The
government has a significant part of the competencies of the executive power; however, the role of the head of
the state (the president) is limited. In a presidential system it is the head of the state who realizes the scope of
executive power being the head of the government or like in a semi-presidential system the head of the state
indicates the prime minister and affects the activity of the government.

Poland is a European democratic country of a parliamentary-cabinet political system. Its main
specificity is expressed in the relations between particular institutions and the state authorities. The cabinet,
that is the government, has the main prerogatives of the executive power. It performs tasks and obligations
as a collective state authority — council of ministers and works under the management of the president of
the council of ministers customary known as the prime minister. In addition, each of the ministers as well as
the prime minister are also individual state authorities managing particular ministries and issuing legal acts
of lower rank — regulations. The relation between the cabinet and the parliament in this political system
indicates the primacy of the parliament. It occurs due to special privileges of the parliament towards the
council of ministers. It is the parliament which performs the creative function due to the fact that the
parliament forms the government and the controlling function (gives a vote of confidence or motion of no
confidence to the prime ministers or particular ministers). Even though the office of the president belongs
to the central state (executive) authorities, his or her role is limited. However, there is a certain area of
competences, which despite the fact that they do not result directly from the legal regulations, enable
the president to expand his or her prerogatives. It depends on the personality and determination of the
person as well as the way of interpreting the legal regulations, including the constitution'.

2. PRESIDENT IN POLAND HISTORICAL REVIEV

The tradition of the office of the president dates back in Poland to the provisions of the constitution
from 17 March 1921. Since then until 2015 when the last presidential election took place, the system
position and the competences of the president have evolved in particular periods. Generally speaking, we
can distinguish: years between the first and the second world war, the period of socialism and the years
after the democratic changes in 1989.

2.1. PRESIDENTIAL FIRST PERIOD 1922-1939

The first abovementioned period encompasses the period between 1922 and 1939. Originally, the
president was elected by the joint upper chamber of the parliament (senate) and lower chamber (sejm)
which formed so-called national assembly. The president, through the ministers responsible in front of the
sejm and subjected officials, exercised the executive power. Every official document of the President to be
valid required the signature of the president of the council of ministers and a proper minister, who, by
signing the document, took responsibility for it. The nominations of the officials from the civil office of the
head of the country were countersigned by the prime minister and he was also responsible for their
activities in front of the sejm. According to the article 46 of the Constitution, the President was the supreme
commander of the armed forces. However, he could not be the supreme commander during the war. The
Constitution limited the function of the President to an honorary commander of the armed forces and
therefore the role of the president was also limited. Moreover, the weakness of the office of the president
was a lack of a legislative veto of the President, a limited right to dissolve the sejm and senate. The
president did not have the right to issue decrees and only in order to implement law and with a statutory
authorization he could issue executive regulations, orders and bans. The duties of the head of the country
also included signing the laws and ordering their announcement in the Journal of Laws. In the sphere of
international relations, the President represented the state externally, received the diplomatic representatives
of the foreign countries and sent Polish diplomatic representatives. He concluded the international
agreements; however, all the most important agreements required the consent of the parliament.
Furthermore, the President also needed the consent of the sejm to declare war or make peace. One of the
rights of the president was to grant clemency. On 2 August 1926, the March Constitution was amended by

! Zebrowski, W. (2015). Teoria wspélczesnych systeméw politycznych. Olsztyn, 48-56.
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the August Novelization. The Novelization brought about the following changes: the president was entitled
to dissolve the sejm and the senate at the same time depriving the parliament of the possibility to dissolve
on the basis of their own resolution. The president also received the right to issue legislative decrees. This
novelization clearly strengthened the position of the executive power (the president and the government)
moving away from the system of the parliamentary government.

The rules of electing the president did not change and they were applied in the elections by the
National Assembly on 8 May 1933. However, two years later a significant change occurred. The April
Constitution from 23rd April 1935 put the office of the president at the forefront of the supreme state
authorities. One of the characterstic system changes was to replace the division of power with the rule of
unitary and indivisible power of the president. In the Constitution, the provision concerning the president
were included in the articles 2 and 3. Their content allowed to define the position of the president in the
country. Article 2 item 1 said: ‘There is the President at the forefront of the state’. The provision defined
the place of the president in the country. The relation of the head of the country towards the state’s
authorities was defined in the article 1. The state which has the President at its forefront was presented as
common good of all the citizens, a legal order and a moral value, the most supreme and the one to which
the attributes of sovereignty were moved from the nation. Placing the president at the forefront of a state
defined in such a way is much more than just placing him as the head of the state authorities.

Article 2 and 3 of the Constitution imposed particular obligations on the President, namely the care
about the good of the state, defense readiness and position among the world nations. The president was
morally responsible for the fates of the state in front of God and history. The state authorities: government,
sejm, senate, armed forces, court, state control were all subjected to the leadership of the President. A
characteristic feature of the office of the President in the March Constitution is the institution of
prerogatives. The sphere of the activity of the head of the country did not require the countersigning. The
prerogatives of the President included: indicating one of the candidates for the President and ordering
general elections, appointing the deputy of the President for the duration of the war, appointing and
dismissing the president of the council of the ministers, the first president of the Supreme Sourt and the
president of the Supreme Chamber of Control, appointing and dismissing the Supreme Commander and the
Inspector-General of the Armed Forces, appointing the Judges of the State Tribunal, senators holding their
seats due to the selection of the President, appointing and dismissing the Head and the officials of the Civil
Chancellery, dissolving Sejm and Senate before the end of the term of office, handing the members of the
Government to the Court of the State Tribunal and granting clemency'.

The Constitution from 1935 assumed a totally new system of appointing the head of the country. The
President had the right to present his candidate for the office of the President. The Constitution did not
include any provisions limiting the circle of candidates for the president. Theoretically, any person of legal
age, at least 21, having full civil rights could become the head of the country. Furthermore, it did not define
special qualifications of the candidate running for the president. Therefore, formal requirements for the
candidates were very liberal. The elections of the head of the country as the normal procedure were
included in the competences of the Electors’ Assembly (which in a way replaced the National Assembly in
the March Constitution). The Assembly consisted of the Marshal of the Senate as a chairperson, the
Marshal of the Sejm as the deputy, the President of the Council of Ministers, the First President of the
Supreme Court, the Inspector-General of the Armed Forces and 75 electors elected from the most worthy
citizens in 2/3 by the Sejm and 1/3 by the Senate. The Assembly was appointed by the President at least 15
days before the end of his term of office. It was chaired by the Marshal of the Senate or by the Marshal of
the Sejm in substitution.

As seen above, in the period between the two world wars, the rights of the presidents were changing.
Ultimately, the position of the president as the head of the country was strengthened by the strong position
among the executive authorities. The evolution of the position of the president from the parliamentary-
cabinet system to the presidential or semi-presidential system became noticeable’.

2.2. PRESIDENT IN EXILE 1939-1990

After the invasion of Germany in Poland in 1939, all the state institutions were interned abroad. The
provisions of the April Constitution enabling the president to indicate the successor opened another chapter

! Ajnenkiel, A. (2001). Konstytucje Polski 1791-1997. Warszawa, 8-46.
2 Gorecki, D. (1995) Pozycja ustrojowo-prawna Prezydenta Rzeczypospolitej i urzedu w ustawie konstytucyjnej z 23
kwietnia 1935 roku. 1.6dz, 45-57.
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in the functioning of the institution of the president of the country in exile. During the second world war
and in the period between 1945 and 1989, when there was a non-democratic political system in Poland, the
election of the president of Poland in exile happened according to a simplified constitutional procedure. The
outgoing president indicated his successor, a candidate consulted with the main political powers. The period
of the institution of the president of Poland in exile came to an end on 22 December 1990 when at the
Royal Castle in Warsaw, the last president of Poland in exile handed the insignia of his office to the first
president of free Poland elected in the general elections'.

2.3. PRESIDENT DURING SOCIALISM 1947-1952

After the end of the second world war, political institutions of Poland were assigned to the political
parties connected ideologically with the USSR. The office of the president functioned in Poland only
between 1947 and 1952. On 4 February 1947 the sejm adopted a constitutional law concerning the
appointment of the office of the president. The law anticipated the election of the president for the term of
office of 7 years. It did not introduce any limits concerning the eligibility of the election of the same person
for the next term of office. Before the end of the term of office, the office of the president could be vacated
due to: death, renunciation of the function, adopting a resolution by the sejm recognizing the office of the
president as vacated (if the President has not performed his function for at least 3 months). On 19 February
1947 the Small Consitution was passed. Its main characteristic was that formally it maintained the
tripartition of power but in particular solutions it breached it as the President gained the rights beyond the
scope of executive power. The partition of power was defined — the legislative power was given to sejm and
the executive power — to the President elected for a 7-year term of office and to the government appointed
by the President. The entitlements of the President included: representing the country, summoning and
cancelling the sessions of the sejm, appointing and dismissing the members of the government, leadership
of the armed forces and the clemency. However, in reality almost all the decisions were taken in the
Political Bureau KC PPR. In that case the office of the President played a secondary role in relation to party
functions.

The Legislative Sejm was supposed to deal with the development of the new Constitution. In fact, the
works were undertaken within the framework of special teams appointed by the Political Bureau. Finally, in
a text presented by the sejm to be approved, the institution of the President was not included. They were
modelled on model approved by the USSR. On 22 July 1952 the sejm passed the law known as the
Constitution of the People’s Republic of Poland. Owing to this, the office of the President was removed.

After entering the constitution into force and after the new elections, the function of the President
was replaced with the Chairman of the State Council.

2.4. PRESIDENT IN DEMOCRATIC POLAND 1989-PRESENT

Another chapter in the institution of the president started in the downward phase of socialism in
Poland. Between 6 February and 5 April 1989 there were Round Table talks. It was a cycle of negotiations
between the government and the democratic opposition which resulted in the change of the system in
Poland. On 5 April 1989 the compromise by ‘the Round Table’ included three principles: the rules of future
political system, the rules of the elections to the sejm and the rules concerning the election of the President
by the National Assembly.

On 19 July 1989, the parliament elected the President of the People’s Republic of Poland. The system
position of the president as a new state authority was not strong. In addition, the person holding the office
aroused controversies as it was the last socialistic leader of Poland. During his term of office, on 31
December 1989 the official name of the country was changed — from the People’s Republic of Poland to the
Republic of Poland. This was another step of the system change in Poland. The president appealed to the
sejm to shorten his term of office along with the draft of the amendment of the constitution which proposed
general elections. His term of office was supposed to end on the day of the new President taking over. The
sejm adopted a law confirming that the new elections would take place by the end of 1990. On 27
September the sejm passed the law amending the Constitution of the Republic of Poland and the law on the
election of the President of the Republic of Poland without adopting any major amendments. On 2 October
1990, after the publication of the journal of laws, the Marshal of the Sejm ordered the elections of the
President of the Republic of Poland and established the date — 25 November 1990. It was the beginning of
the present political system of Poland which stabilized the system position of the president. The most

! Kallas, M. (2018). Historia ustroju Polski. Warszawa, 98-102.
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important change was the implementation of the rule to elect the president in general elections for the first
time. Despite the fact that general elections of the head of the country are more characteristic for the
presidential and semi-presidential systems, it was decided to implement it in Poland in order to emphasize
the democratic character of the country'.

The main resolutions concerning the institution of the president were defined in the Constitution Act
from 17 October 1992 on mutual relations between legislative and executive powers of the Republic of
Poland and the local government. It was so-called the Small Constitution. Under the Constitution, the duties
of the president as the most supreme representative of the state in internal and international relations
included: appointing the prime minister and the Council of the Ministers upon his request, general
leadership in the scope of security and state defence as well as foreign policy, managing the works of the
National Security Council, appointing and dismissing the Chief of Defence and other commanders, the right
to introduce the martial law and the state of emergency, to ratify and terminate international agreements and
many other entitlements. A special position of the president in the system of the executive power was
connected with the assessment of the candidates for the ministers of the defence, foreign affairs and internal
affairs. In fact, the most important ministers were defined as presidential departments as he has a real
influence on their appointments®.

The last change in the system position of the president is included in the present Constitution of the
Republic of Poland which was adopted by the national assembly (a mutual session of the sejm and senate)
on 2 April 1997. Actually, it repeated the resolutions of the Small Constitution which concern the mutual
relations between particular authorities and institutions of the state. The basic change is connected with
removing president’s right to consult, that is a real influence on appointing any ministers. It is a significant
weakening of the position of the president in relation to previous solutions. However, the provisions of the
Small Constitution giving the president the rights to indicate the candidates for the ministers of defence,
foreign affair and internal affairs bear the traits of the presidential or semi-presidential system. Present
solutions are a comeback to the entitlements and competences of the president in the country with a
parliamentary-cabinet political system. The institution of the president of the Republic of Poland is
included in chapter V of the Constitution of the Republic of Poland of 2 April 1997°. This chapter consists
of basic legal regulations which indicate the position of the president in a Polish political system. The
entitlements towards particular types of power are not significant from the system point of view. With
regards to legislative power, that is the sejm and the senate, the president calls the parliamentary elections,
indicates the senior marshal (the oldest member of parliament who conducts the first session of the chamber
in the new term of office), has the right to legislative initiative and the right to veto towards the laws. With
regards to the relations inside the sphere of the executive power, that is towards the council of ministers, the
competences of the president include: designating the candidate for the prime minister, handing in the acts
of nomination and dismissal to the ministers, issuing orders of the laws adopted by the parliament and
issuing resolutions but with a countersignature. The president also ratifies and signs the international
agreements but he needs the countersignature. With regards to the judiciary power, the president appoints
the judges upon a proper request and hands in nominations to the presidents of the courts and tribunals.
Generally, the president upholds the constitution, he is the representative of the state abroad and is the
leader of the armed forces®.

Basically, people performing the office of the president did not go beyond the legal framework of
their competences. Depending on the system regulations, the position of the president was much or less
stronger.

However, in the present term of office (2015-2020) one can notice a political activity of the president,
who expands the scope of his prerogatives which do not result directly from the provisions of law. In Polish
conditions after the presidential elections in 2015, a certain political and legal disagreement aroused, which
started with the election of new judges of the Constitutional Tribunal by the parliament. The president

"Bozyk, S. (1995). Wybory prezydenckie. Bialystok, 64-86.

? Kallas, M. (1990). Konstytucja Polski. Warszawa, 41-63.

* Opalinski, B. (2014). Rola prezydenta Rzeczypospolitej Polskiej w procesie stanowienia ustaw na tle praktyki
ustrojowej Konstytucji Il RP. Warszawa, 21-37.

* Modrzejewski, A. (2015). Presidency of Aleksander Kwasniewski in Poland (1995-2005): competence, decision-
making, and politicalthought. Blanka, Richova, Radostaw, Kubicki and Aaron Walter (eds). Rethinking the
presidency, challenges and fiailures. Trnava, 19-32.
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reported a concern whether the judges were elected by the parliament in a correct manner. The crisis was
caused by the interpretation of the article 21 of the law of 25 June 2015 on the Constitutional Tribunal: article
21, point 1 says: ‘A person elected as a judge of the Tribunal shall take the oath before the President of the
Republic of Poland within 30 days of the election...’. It is a clear definition of the path of an appointed
judge — a candidate elected by the parliament takes the oath before the president and then the adjudication
commences in the Constitutional Tribunal. According with the legislative science, the provision of law
includes a norm, an instruction and a sanction. Generally speaking, taking an oath is an example of a norm.
The relation of the judge and the president concerning the oath (taking an oath by the judge and accepting it
by the president) is an instruction. A sanction is included in the article 21, point 2 of the same act: ‘the refusal
of taking the oath is equivalent to the renunciation of the position of the judge of the Tribunal’. However, the
act does not anticipate any sanctions if the president does not accept the oath from the judge. It was the
president’s refusal of an oath which started the discussion concerning the rights of the president in Poland. It
seems obvious that the assumption of the act was the presumption of the necessity to accept the oath by the
president. Despite the fact that it did not result directly from the provisions of law that the president has to
accept the oath, the current practice was that after the election of a judge of the Constitutional by the
parliament, taking an oath before the president was just a formality. By not accepting the oath, the president
acted beyond the framework of the provisions of law and it seems that even though he did not breach
the provisions (due to the fact that they did not anticipate such a situation), he acted not in accordance with
the intention of the legislator. The reason for the discussion may be the consideration of the issue whether the
situation occurred as a result of a poor quality of law or poor quality of a political culture understood
as a entirety of the relations between particular elements of the system of the state power'.

CONCLUSION

In the course of the political history of Poland, the institution of the president has gone through
various stages of the hierarchy of the state authorities. As an element of the executive power, the president
was legally equipped with limited competences and his election was done by the parliament. Then, a
significant strengthening of the system role of the president occurred due to constitutional provisions. At
present, a symbolic position of the president as an element of the system of the executive power is stronger
as the president is elected in the general elections. It is no less than case that the institution of the president
does not have a strong position in the provisions of law. However, the person holding the position of the
president somehow expands his competences through an interpretation of law which is proper according to
him. It seems that in a country with a parliamentary-cabinet system unlike the presidential or semi-
presidential system the political role system significance of the president are limited. Nevertheless, as it is
shown in the practice of the political life, the person performing the role of the president may not restrict
himself to the role of an observer and has the possibility of a real influence on the state politics.
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IMPLEMENTATION OF THE SMART CITY CONCEPT AS A
STRATEGIC DIRECTION FOR THE DEVELOPMENT OF THE
CAPITAL CITY OF WARSAW

Increasing the process of decentralization is the key factor, which influences the designing local
self-governments. Some of the cities have learned to manage in an innovative way and
developed innovative solutions in urban policy, especially regarding the smart city concept. The
purpose of this article is to analyze the urban policy tools to build a smart city, which is a
strategic direction for the development of the capital of Poland. The example of the Municipal
Office of the Capital City of Warsaw improved that the essential determinant influencing urban
policy in order to implement the smart city concept is the active role of local self-government in
the field of public transport, natural environment, e-administration, etc.

Keywords: city, urban policy, smart city, strategy, Warsaw.

Debata naukowa dotyczaca polityki miejskiej rozwija si¢ niezwykle dynamicznie, adekwatnie do
zmian rangi i znaczenia miast w systemach spoteczno-gospodarczych. Obecnie okoto 75 % Iudnosci
Europy zyje w miastach, na obszarach podmiejskich lub innych obszarach zurbanizowanych' i wedlug
prognozy ten odsetek bedzie wzrastac. Miasta sg centrami wiedzy oraz zrédtami wzrostu i innowacji.
Jednoczesnie jednak wystgpuja w nich problemy demograficzne, bezrobocie, segregacja spoteczna i
przestrzenna, ubdstwo, problemy ekologiczne i in., co $§wiadczy o duzej ilosci wyzwan i1 zagrozen, ktore
polityka miejska musi rozwigzywac.

Miasta odegraja kluczowa role w realizacji strategii Europa 2020° w kierunkach zalozonych celow,
zwlaszcza inteligentnego wzrostu gospodarczego. W nich skupia si¢ najwickszy odsetek Iudno$ci
posiadajacej wyksztalcenie wyzsze oraz odnotowuje si¢ wigkszy poziom dzialan innowacyjnych niz w
panstwie jako catosci. Jednym z nowatorskich rozwigzan w polityce miejskiej jest stosowanie koncepcji
»~smart city”, czyli inteligentnego miasta. Ta idea powstala ok. 30 lat temu i zostala po raz pierwszy
wdrozona w brazylijskiej Kurytybie. Istota jest zaproponowanie miasta przyjaznego mieszkancom w
kazdym aspekcie swojej dziatalnosci za pomocg wykorzystania potencjalu technologii informatyczno-
telekomunikacyjnych.

Biorac pod uwage rosngce znaczenie samorzadu terytorialnego w kontek$cie wdrazania smart
rozwigzan oraz umacnianie si¢ roli miast w XXI w., za cel pracy wybrano analize narzedzi polityki
m. st. Warszawy w celu budowy miasta inteligentnego, co jest strategicznym kierunkiem rozwoju stolicy
Polski.

W rankingu elitarnej szkoty IESE Business School Warszawa zajeta 54. miejsce wsrod najbardziej
inteligentnych miast $wiata, wyprzedzajac m.in. Budapeszt, Wilno czy Bratystawe. Wsrod osrodkow
Europy Srodkowo-Wschodniej Warszawa zostala wskazana jako ta, ktora w latach 2014-2016 zanotowata
najbardziej znaczacy rozw¢j. Cities in Motion Index od czterech lat ocenia miasta w 10 kategoriach:
ekonomia, kapitat ludzki, technologia, srodowisko, zasigg migdzynarodowy, spojnos$¢ spoteczna, mobilnosé

! World Urbanization Prospects 2018. <https://esa.un.org/unpd/wup> (2018, Wrzesiefi, 30).
? Europejska, K. (2010). EUROPA 2020. Strategia na rzecz inteligentnego i ztéwnowazonego rozwoju sprzyjajacego
wiaczeniu spolecznemu. Bruksela.
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1 transport, system rzgdow, planowanie przestrzenne i zarzadzanie publiczne. W tym rankingu biorg udziat
180 osrodkow z catego $wiata'.

Idea smart city na szersza skale jest stosowana zaledwie od kilku lat. Zgodnie z przedstawiang ideg
miasto takie ma tworzy¢, poprzez wykorzystanie najnowszych technologii i sprawne zarzadzanie, jeden
wspblny organizm®. Obecnie koncepcja smart city odwoluje si¢ do wielowymiarowej charakterystyki miast.
Przyjmuje sie, ze miasta moge by¢ definiowane jako inteligentne, jesli posiadaja nastepujace elementy’:

— inteligentna gospodarka (smart economy)— mierzona przedsigbiorczoscia i produktywnoscia
miasta, przystosowaniem do zmian, elastycznoscia rynku pracy oraz wspotpraca migdzynarodows,

— inteligentna mobilnos$¢ (smart mobility) — mierzona dostgpnoscia w skali lokalnej i ponadlokalne;j,
dostepnoscia  infrastruktury  informacyjno-komunikacyjnej, poprzez rozwdj] zrownowazonego,
innowacyjnego i bezpiecznego transportu,

— inteligentne $rodowisko (smart environment) — mierzone atrakcyjnos$cig stanu $rodowiska
naturalnego, poziomem zanieczyszczen, dziataniami w zakresie ochrony $rodowiska ipoprzez metody
zarzadzania zasobami,

— ludzie (smart people) — charakteryzowani poprzez poziom kwalifikacji, uczenie si¢ przez cale
zycie, roznorodno$¢ spoteczna i etniczng, kreatywno$¢, otwarto$¢ oraz partycypowanie w Zyciu
publicznym,

— inteligentne zycie (smart living) — mierzone poprzez istniejace obiekty kulturalne, warunki zycia
(zdrowie, bezpieczenstwo, mieszkalnictwo), placowki edukacyjne, atrakcyjnos¢ turystyczng oraz spojnosé
spoteczna,

— inteligentne wspotrzadzenie (smart governance) — wyrazane przejrzystoscia zarzadzania miastem,
partycypacja spoleczng, poziomem ustug publicznych oraz realizowaniem strategii rozwoju.

Taki podzial systemowy miasta inteligentnego widoczny jest takze we raporcie ,,Mapping smart
cities in the EU™, w ktorym zaleca si¢ koordynacje polityk miejskich w wymienionych wymiarach.

Kazde miasto potrzebuje strategii, czyli okreslenia tego, jak chce si¢ rozwija¢ w dlugim okresie. Ona
jest dokumentem ogdlnym, okreslajacym wizje oraz cele, ktére maja doprowadzi¢ do jej spelnienia.
Obecnie dla m. st. Warszawy ten dokument ma nazwg Strategia ,,Warszawa 2030”. W procesie jej
przygotowania wykorzystano innowacyjne metody zbierania danych i analiz oraz wlaczania w prace nad
strategia cztonkow spolecznosci lokalnej 1 pozostatych interesariuszy. W celu opracowania strategii, przez
dwa lata prowadzono prace z udzialem mieszkancow, przedsiebiorcoOw, organizacji pozarzadowych,
instytucji otoczenia biznesu, przedstawicieli wladz miasta reprezentujacych rézne opcje polityczne,
specjalistow z urzedu, ekspertdéw oraz innych zainteresowanych rozwojem Warszawy. Zebrane opinie i
sugestie stanowily punkt wyjécia do definiowania poszczegdlnych zapisow dokumentu’. Zakres prac nad
strategig przedstawia rys. 1.

Wedlug Strategii ,,Warszawa 2030” wizja definiuje miasto w 2030 roku, okreslajac ja w trzech
wymiarach:

— aktywni mieszkancy — Warszawa to jej mieszkancy (podazaja wlasng droga, rozwijaja
zainteresowania, realizujg marzenia i zawodowe ambicje, ale wspdlnie angazuja si¢ w zycie miasta i czuja
si¢ za nie odpowiedzialni);

— przyjazne miejsce — Warszawa to miasto, w ktorym kazdy czuje sie u siebie, wolny i bezpieczny
(bogactwo przestrzeni, wynikajace z umiejetnego taczenia tradycji z nowoczesno$cia, Srodowiska
miejskiego z przyrodniczym, lokalnosci z wielkomiejskoscia, zapewnia wygodg zycia i sprzyjajace warunki
do dziatania);

' Ranking IESE: Warszawa wérod najinteligentniejszych miast. <http://warszawa.eska.pl/newsy/ranikng-iese-
warszawa-wsrod-najinteligentniejszych-miast/602866>. (2018, Wrzesien, 30).

? Grzymata, Z. (2017). Uwarunkowanie i kierunki rozwoju wspétczesnej gospodarki miejskiej w Polsce. SGH,
Warszawa, s. 70.

? Sikora-Fernandez, D. (2013). Koncepcja ,,smart city” w zatozeniach polityki rozwoju miasta — polska perspektywa.
Acta Universitatis Lodziensis. <http://yadda.icm.edu.pl/yadda/element/bwmetal.element.hdl 11089 10403/c/06-
sikora.pdf> (2018, Wrzesien, 30), s. 15-16.

* Manville, C., Cochrane, G., Cave, J., Millard, J., Pederson, J. K., Thaarup, R. K., ... & Kotterink, B. (2014). Mapping
smart cities in the EU.

> Strategia ,,Warszawa 2030”. Urzqd m.st. Warszawy. <http://2030.um.warszawa.pl/wp-content/uploads/2018/04/
Strategia-Warszawa2030.pdf> (2018, Wrzesien, 30), s. 10.
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— otwarta metropolia— Warszawa to miasto otwarte na $wiat ($mialo wychodzace naprzeciw
wyzwaniom, inspirujace innych; dzigki swojej rdznorodnosci i nastawieniu na wspolprace jest wyjatkowym
miejscem do kreowania i rozwijania idei; stanowi wazny wezet sieci europejskich metropolii).

Wprowadzenie w zycie wizji Warszawy bedzie mozliwe dzigki realizacji czterech celow
strategicznych oraz uszczegdtawiajacych je trzynastu celow operacyjnych (rys. 2.). Sa wyrazem
zintegrowanego podejscia Warszawy do ksztattowania polityki rozwoju w wymiarze spolecznym,
gospodarczym i przestrzenno-funkcjonalnym.

Cele operacyjne sg ze soba powigzane — osiagnigcie jednego wplywa na realizacj¢ innych. Wspolnie
tez tworza warto$§¢ przyczyniajaca si¢ do osiagniecia wizji rozwoju. Zasadniczo cele odzwierciedlaja
zalozenia koncepcji smart city, czyli inteligentnego miasta. One zakladajg wykorzystanie nowoczesnych
technologii i rozwigzan do stworzenia miast jak najbardziej przyjaznych ich mieszkancom.

Analizujac wdrazanie rozwigzan typu smart w miescie, nalezy na poczatku spojrze¢ na komunikacje
miejska, ktora jest wizytowka Warszawy. W ciggu ostatnich dwunastu lat kupiono 311 nowych tramwajéw
(w tym 281 niskopodtogowych), 1157 niskopodtogowych autobuséw (w tym pojazdy z napg¢dem
hybrydowym, elektrycznym i gazowym), 35 pociggdw metra Inspiro i 28 nowoczesnych pociggow
Szybkiej Kolei Miejskiej. Obecnie wszystkie linie autobusowe sa obslugiwane przez pojazdy
niskopodtogowe, a sukcesywnie ro$nie réwniez liczba niskopodtogowych tramwajow. W Warszawie jest
obecnie 140 km tras tramwajowych. Unowoczesniono nie tylko tabor, ale zadbano tez o komfort pasazeréw
czekajacych na komunikacje. W ciggu ostatnich dwunastu lat ustawiono ponad 2500 nowych, estetycznych
wiat dla pasazerow'.

Pierwsza i druga linia metra to kregostup komunikacyjny. Pierwsza linig jezdzi ok. 550 tys. osob
dziennie, druga — ok. 150 tys. W marcu 2015 r. uruchomiono centralny odcinek II linii metra, co
zrewolucjonizowalo warszawski transport. Jest to najszybsze i najwygodniejsze potaczenie dzielnic Pragi 1
Woli z centrum miasta. Druga linia metra to najwigksza inwestycja samorzagdowa w Polsce, wsparta przez
dotacje¢ z Unii Europejskiej w wysokosci blisko 5 mld zt. W 2023 r. planowany jest koniec wszystkich prac
nad druga nitka metra.

Na obrzezach stolicy, w poblizu stacji metra, waznych weztow przesiadkowych i przystankow
kolejowych uruchomiono 15 parkingéw w systemie Parkuj i Jedz, ktore oferuja 4397 miejsc parkingowych
dla samochodéw i 614 dla roweréw. Mozna na nich bezptatnie zaparkowa¢ samochod, a nastepnie szybko i
sprawnie przesiasé si¢ do komunikacji miejskiej’.

Warszawiacy mogag szczegdtowo zaplanowac podrdz i sprawdzi¢ godziny odjazdoéw tramwajow i
autobusow wyposazonych w nadajniki GPS. Umozliwiajg to tablice Systemu Informacji Pasazerskiej (SIP)
na ponad 500 przystankach tramwajowych. Planowanie podrézy ulatwia takze specjalna platforma
internetowa SIP (wystarczy zeskanowac kod QR lub wej$¢ na strong) oraz aplikacja mobilna TramBus. Dla
tego mieszkancy korzystaja si¢ z sieci hot-spotow z darmowych dostgpem do miejskiego,
bezprzewodowego Internetu, ktorych na terenie miasta do dyspozycji sa ponad 350 hot-spotow.

W dzisiejszym czasie telefon komorkowy dla osob korzystajacych z komunikacji miejskiej przydaje
si¢ w kazdej sytuacji. Jakdojade jest jedna z najlepszych aplikacji dla osob poruszajacych si¢ komunikacja
miejska w polskich miastach, ktérych ona obstuguje juz prawie 30. Shuzy ona do wyznaczania trasy
z punktu A do punktu B przy uzyciu komunikacji miejskiej. Aplikacja proponuje wszystkie przesiadki i
dobiera optymalng tras¢. Od konca 2017 r. w aplikacji Jakdojade mozna kupi¢ bilety warszawskiej
komunikacji miejskie;”.

Dla ulatwienia korzystania z warszawskiej komunikacji miejskiej (linie tramwajowe, autobusowe, linia
metra oraz szybkiej kolei miejskiej) bilety dlugookresowe sa kodowane na warszawskiej karcie miejskie;j,
zawierajgcej imig, nazwisko oraz zdjecie pasazera. W ramach projektu Zintegrowana Karta Miejska bedzie
wprowadzona nowa, cyfrowa karta miejska (docelowo projekt ma by¢ wdrozony do 2023 r.). Podobne
rozwigzania doskonale sprawdzajg si¢ juz w innych duzych miastach europejskich — Londynie, Barcelonie
czy Kopenhadze. Zintegrowang Karte Miejskg bedzie mozna przechowywaé na roéznych typach nosnikow,
takich jak karty chipowe czy urzadzenia mobilne (smartfony, tablety, itd.), wykorzystywa¢ we wszystkich
miastach, posiadajacych odpowiednie rozwigzania infrastrukturalne, nie tylko w Warszawie.

! Sami zobaczcie. Urzqd m.st. Warszawy. <http://samizobaczcie.pl> (2018, Wrzesiefi, 30).
2 .
Ibidem.
? Korzystasz z Jakdojade w Warszawie? Od dzi$ kupisz w aplikacji bilety na komunikacje miejska.
<https://www.spidersweb.pl/2017/12/jakdojade-bilety-warszawa.html> (2018, Wrzesien, 30).
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Prayjazne miejsce O 4. Twércze
Otwarta metropolia O srodowisko

Cele operacyjne:

1.1. Dbamy o siebie nawzajem
1.2. Wspdlnie decydujemy o naszym miescie

2.1. Mamy dostep do szerokiej oferty mieszkan

2.2, Aktywnie spedzamy czas walny bliske domu

2.3. Korzystamy z uslug blisko domu

2.4 Dziatamy w warunkach przyjaznych dla rozwoju biznesu

3.1. Korzystamy z atrakcyjnej przestrzeni publicane]
3.2. Zyjemy w czystym érodowisku przyrodniczym
3.3. Korzystamy z przyjazneqo systemu transportowego

4.1. Rozwijamy nasz twidrnzy potencjal
4.2. Generujemy innowacje

4.3. Przyciggamy talenty i liderdw

4.4. Inspirujemy swiat

Rysunek 2. Cele strategiczne i operacyjne wedlug strategii Warszawa 2030
Zrédto: Strategia ,,Warszawa 2030”. Urzad m.st. Warszawy.
<http://2030.um.warszawa.pl/wp-content/uploads/2018/04/Strategia-Warszawa2030.pdf>
(2018, Wrzesien, 30), s. 19.
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Pojawi si¢ m.in. cyfrowy asystent podrozy dzigki ktoremu bedzie mozna wybra¢ i zoptymalizowaé podroz,
»end to end” z wykorzystaniem przewozow roznych przewoznikow, w tym rowniez kolejowych. System
informacji pasazerskiej obejmie parkingi, rowery miejskie, wypozyczalnie i stacje tadowania samochodéw
elektrycznych. Zaplanowano takze wprowadzenie systemu prostych i wygodnych platnosci za przejazdy
srodkami transportu publicznego, uzalezniajacy optate od przebytej odlegtosci. Bedzie mozna rezerwowac i
rozliczaé inne ustugi miejskie, powstana rowniez wspolne programy lojalnosciowe'.

Nalezy podkreslic, ze wigksza popularnos¢ transportu publicznego to mniej prywatnych
samochodow osobowych na ulicach, co wplywa pozytywnie na stan $rodowiska naturalnego. Takze na
niego dobroczynny wpltyw maja rowery. W Warszawie funkcjonuje ponad 530 km tras rowerowych — w
tym 401 km drdég dla rowerow, 68 km ciggow pieszo-rowerowych, 62 km pasow i kontrapasow. Niemal 2/3
z nich ma nawierzchni¢ asfaltowa. Co roku powickszamy te sie¢ o kolejnych kilkadziesiat kilometrow.
Popularno$¢ roweru jako srodka transportu stale rosnie — w 2015 r. Warszawskie Badanie Ruchu wykazato,
ze na rowerze odbywa si¢ 3,8% podrozy nie pieszych, podczas gdy w 2017 r. udziat ten szacuje si¢ juz na
5,5%. W Warszawie funkcjonuje Veturilo, ktéry jest jednym z najwigkszych i najpopularniejszych
systemow wypozyczalni rowerow miejskich w Europie (obecnie liczy 366 stacji, ponad 5,2 tys. rowerow, w
tym 60 rowerkéw dziecigcych, 45 tandeméw oraz 100 rowerow elektrycznych). Mieszkancy Warszawy
chetnie z niego korzystaja. Od 2012 r. wypozyczali rowery 13 mln razy, a w systemie zarejestrowato si¢
ponad 610 tys. uzytkownikéw — to oznacza, ze w Veturilo zarejestrowany jest niemal co trzeci
warszawiak’.

Kolejna kwestia — woda dostarczana warszawskimi wodociggami do budynkéw na terenie miasta,
ktora nadaje si¢ do picia prosto z kranu. Zmodernizowano zaktady uzdatniajace wodg tak, aby znaczaco
poprawil si¢ smak i zapach wody pitnej. Zaktady zaopatrujagce warszawiakow w wodg od 130 lat (1886 r.)
przeszty gruntowne zmiany — wybudowano tu m.in. stacj¢ ozonowania posredniego i filtrowania na weglu
aktywnym. Zrédetka z warszawska kranoéwka pojawily si¢ w szkotach oraz instytucjach sektora
publicznego administrujace budynkami uzytecznosci publiczne;.

Warszawa wdraza wiele nowoczesnych rozwigzan, aby zadbaé o poprawe jakosci powietrza.
Dzigki dotychczasowym dzialaniom wskaznik zanieczyszczenia systematycznie spada zblizajac si¢ do
normy. Tylko w 2017 r. na ochrong¢ $rodowiska przeznaczyli w stolicy ponad 2 mld zt. Ponad 1,1 mld zt
z tej kwoty wydali bezposrednio na ochrong powietrza. Z tych §rodkéw m.in. rozbudowano II lini¢ metra,
inwestowano w nowoczesny i ekologiczny transport publiczny (pojawilo si¢ m.in. 311 nowych
tramwajow, 20 autobusow elektrycznych, 4 hybrydowe i 35 na gaz oraz 35 pociggdw metra), rozwinigto
infrastrukture rowerowa, a takze oczyszczono ulice. Dzigki temu mieszkancy moga przesiasé si¢
z samochodow — jedna z przyczyn smogu— i skorzystaé z szybkiego i wygodnego transportu
publicznego. Zeby poprawi¢ jako$¢é powietrza wprowadzono takze dofinansowanie na modernizacje
kottowni przy jednoczesnej likwidacji kottow lub piecow weglowych. Warszawiacy moga otrzymac
doptaty wysokosci 7-20 tys. zt.

Jednym z najwigkszych bogactw Warszawy jest zielen, ktora stanowi blisko 40% jej powierzchni.
Sa to lasy, parki, zielence, ale takze zielen przyuliczna. Do opieki nad miejska zielenia w 2016 r. zostata
powotana specjalna miejska jednostka — Zarzad Zieleni m.st. Warszawy. Do jej zadan, poza prowadzeniem
kompleksowych dzialan w zakresie parkow, ogrodow i skwerow publicznych na terenie stolicy, nalezy
réwniez utrzymanie i rozwoj zieleni ulicznej, a takze dbatos$¢ o stan brzegow wod, w tym Wisty. Dzigki jej
staraniom przy gtownych ulicach stolicy pojawito si¢ juz blisko 1600 drzew. W sumie w ciggu 2017 r.
w stolicy posadzono ich niemal 20 tysigcy. Wsparciem jest tez aplikacja ,,Milion drzew”, dzieki ktorej
mieszkancy moga wskaza¢ miejsce, gdzie powinno by¢ posadzone drzewo (za jej posrednictwem zgloszono
juz miejsca dla niemal 7500 drzew)’.

Proces rozwoju cyfrowego w miescie umozliwia dostarczanie e-uslug obywatelom,
co odpowiada szybko zmieniajgcym si¢ stylem ich zycia. W ramach projektu ,,E-administracja —
utworzenie portalu e-uslug m.st. Warszawy” zostanie utworzony nowy portal e-ustug, dzigki ktoéremu
w formie elektronicznej udostepniony =zostanie szereg wysokiej jakosci, nowych lub istotnie

! Zintegrowana Karta Miejska dla Warszawy. Urzqd m.st. Warszawy.
<http://www.um.warszawa.pl/aktualnosci/zintegrowana-karta-miejska-dla-warszawy> (2018, Wrzesien, 30).
* Sami zobaczcie. Urzqd m.st. Warszawy. <http://samizobaczcie.pl> (2018, Wrzesien, 30).
3 .

Ibidem.
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udoskonalonych ustug administracji publicznej skierowanych do obywateli i przedsiebiorcow'. Projekt
dofinansowany jest ze $rodkéw Europejskiego Funduszu Rozwoju Regionalnego w ramach
Regionalnego Programu Operacyjnego Wojewoddztwa Mazowieckiego na lata 2014-2020. Przedmiotem
projektu jest budowa, w oparciu o technologi¢ chmury obliczeniowej, zintegrowanej platformy e-ustug
m.st. Warszawy, za posrednictwem ktorej planuje si¢ udostepnienie 16 wybranych e-ustug zwigzanych
z dziatalno$ciag Urzedu. Dotyczy¢ one majg gtdwnie czgsto zatatwianych spraw zwigzanych z obstuga
podatkow, przyjmowaniem ptatnos$ci na stronie portalu, obsluga e-faktur, obstugi proceséw z obszaru
architektury i planowania przestrzennego, obstuga wnioskow roznego typu oraz udostgpniania danych,
w tym informacji publiczne;j®.

Oprocz tego, Warszawa udostgpnia 250 zbiordw otwartych danych w 13 kategoriach (transport
miejski, projekty spoteczne, kultura, historia i religia, edukacja, dane przestrzenne, ekologia, nieruchomosci
miejskie, bezpieczenstwo 1 interwencje, sport i rekreacja, dane urzgdowe, dane online i inne. Dostepne i
otwarte dane to wigksza przejrzystos¢ i1 wigksze zaangazowanie obywateli w zycie miasta, ktore staje si¢
dla nich bardziej czytelne i zrozumiale”.

Jeszcze jednym z rozwiazan, ktore wdrozyta Warszawa, dazac do bycia smart city bylo stworzenie
Miejskiego Centrum Kontaktu Warszawa 19115. To nowoczesne, wielokanatowe centrum kontaktu, na
ktore skladaja si¢ aplikacja mobilna, telefon, e-mail, czat i powiadomienia SMS. Jest ono dostepne dla
mieszkancéw 24 godziny na dobe, przez 7 dni w tygodniu. Kazdego dnia do dyspozycji mieszkancow
czeka zespot konsultantow, ktorego zadaniem jest przyjmowanie i dystrybuowanie zgtaszanych spraw do
odpowiednich komoérek merytorycznych samorzadu warszawskiego. Codziennie konsultanci przyjmuja ok.
1000 prosb o informacje Iub interwencje. Oprocz udzielania informacji w zakresie m.in. kursowania
komunikacji miejskiej czy wyrabiania dokumentdéw, centrum umozliwia mieszkancom zglaszanie
problemoéw, ktore wymagaja interwencji stuzb miejskich, jak np. Strazy Miejskiej. Wszystkie zgloszenia sa
rejestrowane w systemie, a ich realizacja podlega stalemu monitoringowi do czasu wyjasnienia sprawy.
Ustuga nie obejmuje zgloszen dotyczacych zagrozenia zdrowia i zycia. Dzigki warszawskiemu centrum
kontaktu Warszawa 19115 mieszkancy moga zalatwi¢ sprawe urzedowa bez wychodzenia z domu®.

Wszystkie wymienione wyzej smart rozwigzania, ktore w ostatnich latach wdrazano w m. st.
Warszawie, zostaty przedstawione na rys. 3.

Obecnie kwestia standardu zycia mieszkajgcych w miastach ludzi jest odpowiedzialno$cig samorzadu
terytorialnego. Niski poziom rozwoju miasta zawsze moze sprowokowaé emigracje ludzi, zwlaszcza
miodych o0séb z wyksztalceniem wyzszym oraz duzym potencjatem kreatywnosci. Na $wiecie coraz
bardziej dramatycznym zjawiskiem staje si¢ wyludnianie matych miast, obszaré6w podmiejskich i
wigjskich. To chyba najwazniejszy dowdd na korzy$é koniecznosci ksztalttowania innowacyjnej polityki
miejskie;j.

Nalezy podkresli¢, ze w m. st. Warszawie istnieje coraz wicksze innowacyjnych rozwigzan w celu
wdrazania koncepcji smart city. Przykltadami tego sg dziatania Urzedu m. st. Warszawy na rzecz budowy
miasta inteligentnego dzigki nowoczesnym technologiom w zakresie komunikacji miejskiej (warszawskie
metro, tramwaje, autobusy, rowery); rozwoju S$rodowiska (dostepnos¢ i1 wysoka jako§¢ wody
wodociggowej, tworzenia i1 utrzymania terendw zieleni miejskiej, poprawa jakosci powietrza,); e-
administracji (Miejski Centrum Kontaktu Warszawa 19115, portale e-ustug i otwartych danych).

! Wielomilionowe wsparcie na usprawnienie warszawskiego systemu alarmowego oraz platforme urzedowych e-ustug.
<https://www.funduszedlamazowsza.eu/aktualnosci/wielomilionowe-wsparcie-na-usprawnienie-warszawskiego-
systemu-alarmowego-oraz-platforme-urzedowych-e-uslug> (2018, Wrzesien, 30).

? E-administracja- utworzenie portalu e-ustug m.st. Warszawy. <http://europa.um.warszawa.pl/projekty-miejskie/
e-administracja-utworzenie-portalu-e-us-ug-mst-warszawy> (2018, Wrzesien, 30).

? Prezentacja ,,Zintegrowany rozwo6j cyfrowy warunkiem inteligencji miasta na przykladzie m.st. Warszawy”.

Urzqd m.st. Warszawy. <http://www.um.warszawa.pl/aktualnosci/rozwi-zania-smart-city-musz-zintegrowane>
(2018, Wrzesien, 30).

* Rozwigzania smart city musza by¢ zintegrowane. Urzqd m.st. Warszawy. <http://www.um.warszawa.pl/aktualnosci/
rozwi-zania-smart-city-musz-zintegrowane> (2018, Wrzesien, 30).
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OCENA PRACY W POLICJI PRZEZ
FUNKCJONARIUSZY KOMENDY MIEJSKIEJ POLICJI
W GDANSKU W SWIETLE BADAN ANKIETOWYCH

Bernadeta Nowak
University of Gdansk, Poland

EVALUATION OF WORK IN THE POLICE BY OFFICERS
OF THE MUNICIPAL POLICE HEADQUARTERS
IN GDANSK IN THE LIGHT OF SURVEYS

The profession of a police officer has always been associated with an increased level of stress,
acting in a state of increased risk, associated with physical exposure to danger, or a direct threat
to life. Daily service carries with it constant uncertainty, not only in connection with the tasks
performed, but also with organizational changes, or disciplinary or legal-criminal consequences,
in the event of a mistake in the service. The situation is also often aggravated by interpersonal
relations within the unit, the main source of stress is unfavorable relations with superiors,
caused by improper management methods, both at the local and national level. This article
presents the results of surveys, which revealed the attitudes and assessments of the officers of
the Gdansk police headquarters in relation to their service. Attention has been paid both to the
motives of the police officers and to the problems related to their work.

Keywords: police officer, family relations, stress in the service, relations with the superior.

Wstep

Waznym aspektem zycia ludzkiego jest bezpieczenstwo. Stad tez panstwo od swych poczatkow
zorientowane jest na zapewnienie bezpieczenstwa swoim obywatelom. Realizacja potrzeby
bezpieczenstwa zajmuje si¢ w nowoczesnych panstwach wiele instytucji i wyspecjalizowanych stuzb,
funkcjonujacych na réznych poziomach administracji publicznej (panstwowej badz samorzadowej),
w tym wojsko, straz pozarna i inne stuzby ratownicze, stuzba celna i graniczna, agencje wywiadu czy
policja. Dziatalno$¢ policji oraz praca funkcjonariuszy jest waznym elementem systemu bezpieczenstwa
publicznego panstwa.

Celem niniejszego artykutu jest ukazanie funkcjonowania Komendy Miejskiej Policji w Gdansku,
egzemplifikujacej rolg, jaka peli policja w systemie bezpieczenstwa publicznego Rzeczypospolitej
Polskiej. Zwracam przy tym uwage na subiektywne postawy i poglady funkcjonariuszy zatrudnionych w
tejze Komendzie, dotyczace obowiazkow i probleméw, pojawiajacych si¢ w pracy policjanta, co w mojej
ocenie daje petniejszy obraz znaczenia policji jako elementu systemu bezpieczenstwa. Policja to nie tylko
instytucja porzadku publicznego, ale takze ludzie, ktorzy ksztaltuja te instytucje na réwni z podstawami
prawnymi, na ktorych zostata umocowana.

W artykule wykorzystano techniki i metody badawcze charakterystyczne dla nauk spotecznych, a
w tym politologii i nauki o bezpieczenstwie (Security Studies). Postuzono si¢ studium przypadku,
pozwalajacg na szczegdlowe przyjrzenie si¢ funkcjonowania konkretnej instytucji, organizacji czy
zbiorowosci. Material zrodtowy pozyskano droga badan spotecznych poprzez ankietowanie oraz
obserwacje¢ uczestniczacg — autorka artykutu jest funkcjonariuszkg Komendy Miejskiej Policji w Gdansku.

Opis metody badania

Przez pojecie metody badania mozna rozumie¢ zasady i sposdb w jaki docieka si¢ w zamierzonym
celu jakim jest poznanie obiektywnej rzeczywistosci'. Badanie zostalo przeprowadzone na przetomie

' Chodubski, A.J. (2013). Wstep do badar politologicznych. Gdansk.
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kwietnia i maja 2018 roku w Komendzie Miejskiej Policji w Gdansku. W celu jego przeprowadzenia
wykorzystano ankiete, zawartg w artykule Andrzeja Dziedzica ,,Problemy funkcjonariusza Policji zwiagzane
z codzienna shuzba.”' W badaniu wzieto udziat 25 0séb — 7 kobiet i 18 mezczyzn, w wieku ponizej 25 do
55 lat. Ponizszy wykres przedstawia procentowy udziat badanych grup:

Przedziat wiekowy badanych

1;4% 2; 8%

®Edo 25 lat
26-35 lat
136-45 lat
[146-55 lat

) Wykres 1.
Zrédto: Opracowanie wiasne.

Badani mieli za zadanie wypelnienie ankiety rozdawczej,(ktora jest typem wywiadu pisemnego,
gdzie skategoryzowany kwestionariusz wypetia respondent)sktadajacej sie z 20 pytan. Ankiety byly
bezimienne (anonimowe), kwestionariusze nie tylko nie byly podpisywane, ale réwniez nie zawieraty
pytan, ktore mogltyby ujawni¢ respondenta w sytuacji, gdyby na nie odpowiedziat, co powszechnie sprzyja
udzielaniu uczciwych odpowiedzi’. Byly to kwestionariusze w formie papierowej, wystepowaly w nich
pytania jednokrotnego wyboru. Ankieta byta jednorazowym badaniem danej grupy, a jej wykonanie zajeto
uczestnikom od 10 do 15 minut. Przed wypetieniem ankiet, osoby badane zostaly zapoznane z procedurg
badawczg i instrukcja. Podczas badania nie mialy miejsca zadne zdarzenia zakldcajace, ktore wptyngtyby
na wypetnienie ankiet. Kazdy respondent wypetnil ankiete samodzielnie. Finalnie udalo si¢ zebra¢ 25
poprawnie wypetionych kwestionariuszy.

Podstawowym celem badania byto poznanie opinii na temat poczucia bezpieczenstwa, odczuwanego
niepokoju podczas petnienia stuzby i poza nig wsrod funkcjonariuszy pracujacych w Komendzie Miejskiej
Policji w Gdansku. Prowadzone wywiady moga umozliwi¢ pozyskanie szerszej wiedzy niz tylko
jednostkowych doswiadczen®’, dlatego celem badania bylo réwniez poznanie sytuacji spolecznej, oraz
zbadanie nastrojow panujacych wsrod pracownikow KMP w Gdansku.

Szczegoélowe cele ankiety byly skoncentrowane na aspektach takich jak:

e Poczucie bezpieczenstwa w subiektywnej ocenie funkcjonariuszy w wybranych aspektach stuzby.
e Subiektywna ocena pracy funkcjonariusza policji?
e Problemy napotykane w codziennej stuzbie.

Opis wynikow

Na podstawie przeprowadzonych badan ponizej przedstawiono surowe wyniki, ktorych analiza
znajdzie si¢ w kolejnym podrozdziale.

Jednym z pierwszych pytan skierowanych do ankietowanych bylo pytanie o to czy lubig swoja prace.
Jak wida¢ na przedstawionym ponizej wykresie, 76% ankietowanych udzielito odpowiedzi twierdzacej, a
24% stwierdzilo, iz nie lubi swojej pracy.

! Dziedzic, A. (2013). Problemy funkcjonariusza Policji zwiazane z codzienna stuzbg — badania ankietowe.
Bezpieczenstwo Pracy. Nauka i Praktyka, 7, 16-18.

? Dziedzic, A. (2013). Problemy funkcjonariusza Policji zwigzane z codzienna stuzba — badania ankietowe.
Bezpieczenstwo Pracy. Nauka i Praktyka, 7, 153-154.

? Kvale, S. (2012). Prowadzenie wywiadéw. Warszawa.

172



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 5 Issue 6 2018

Czy lubisz swoja prace?

100%
30% 0,76
60% -
() -
40% 0,24
0% .
tak nie

) WyKkres 2
Zrddto: Opracowanie wlasne.

W kolejnym pytaniu policjanci mieli okresli¢ czy zostaly spelnione ich oczekiwania w zwiazku z
przyjeciem do stuzby w policji, az 60 % badanych nie spetnito swoich oczekiwan, natomiast 40 % twierdzi,
ze tak.

Czy zostaly spetnione Twoje nadzieje w zwigzku z
przyjeciem do stuzby?

100%
80%
60%
40% -
20% -

0% -

tak nie

Wykres 3
Zrddto: Opracowanie wiasne.

Wykres nr 4 doskonale obrazuje nam, jak bardzo stresujaca jest praca funkcjonariusza policji,
respondenci na pytanie czy praca jest stresujaca, jednomy$lnie odpowiedzieli, ze tak.

Clzy praca jest stresujaca ?

100% -

80% -

60% -

40% -

20% -

0% -
tak nie

) Wykres 4
Zrddto: Opracowanie wiasne.
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Nastepne pytanie dotyczylo obawy o swoje zycie i zdrowie w drodze do pracy, az 64 % badani
potwierdzili, ze maja takie obawy, 36 % badanych nie ma takich obaw.

Czy boisz sie o swoje zdrowie i zycie idgc do pracy?

100%
80% 0,64
60% -
20% - 0,36
0% - .
tak nie

) Wykres 5
Zrbdto: Opracowanie wiasne.

Kolejny wykres obrazuje nam, ze w 88% badani odreagowuja negatywne zdarzenia, ktore miaty
miejsce w czasie pracy, tylko 12 % twierdzi, Zze nie odreagowuje.

Czy odreagowujesz negatywnie stresujace zdarzenia
podczas pracy?

100%
80% -
60% -
40% -
20% - 0,12
0% - , I 4
tak nie

) Wykres 6
Zrédto: Opracowanie wiasne.

Nieodlacznym elementem pracy w policji jest praca w trybie zmianowym, 56 % ankietowanych twierdzi,
ze praca w nocy jest dla nich ucigzliwa. Natomiast 44% odpowiada praca w nocy.

Czy praca w nocy jest dla Ciebie uciazliwa?

100%
80%
0,56
0, 7
60% 0,44
40% -
20% -
0% -
tak nie

) Wykres 7
Zrédto: Opracowanie wiasne.
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Problemy, ktére wynikaja z nocnego systemu pracy, moga dotyczy¢ miedzy innymi klopotow ze
snem i tak 48 % ankietowany twierdzi, ze ma klopoty ze snem, a 52 %, ze nie. Jak wynika z wykresu nr 9,
72 % funkcjonariuszy nie ma snéw zwigzanych z sytuacjami w pracy, natomiast w 28 % policjanci
potwierdzili, ze maja sny zwigzane z sytuacjami w pracy.

Czy masz problem ze snem(zasnieciem)?

100%
80%
60% 0,48 0,52
40% -
20% -
0% - .
tak nie
Wykres 8
Zrédto: Opracowanie wlasne.
Czy $nig Ci sie sytuacje z pracy?
100%
80% 0,72
60%
40% 0,28
0% - .
tak nie

) Wykres 9
Zrddto: Opracowanie wlasne.

Waznym elementem kazdej pracy jest poczucie pewnosci i wiara we wlasne umiejetnosci, na pytanie

czy bywaja sytuacje, ktore przekraczaja twoje kompetencje, az 36% funkcjonariuszy stwierdzito, ze tak,
64 % pytanych stwierdzito, ze nie spotkato si¢ z takimi sytuacjami.

Czy bywajg sytuacje, ktdre przekraczajg Twoje

kompetencje?
100%
0,64
50% 0,36
tak nie
Wykres 10

Zrédto: Opracowanie wlasne.
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Ponizszy wykres pokazuje nam jak praca determinuje relacje w naszym zyciu, 80 % badanych,
bezsprzecznie stwierdzito, ze ich praca ma bezposredni wplyw na relacje rodzinne, tylko 20 %
ankietowanych powiedzialo, ze nie widzi zaleznosci.

Czy praca wptywa na relacje rodzinne?

100% 08
80% -
60% -
40% - 02
20% -
o I
tak nie

Wykres 11
Zrédto: Opracowanie wiasne.

Jakakolwiek praca zwigzana z stuzbg drugiemu czlowiekowi, nie jest prosta, jednym z czynnikow,
ktory moze ulatwi¢ badz utrudni¢ sytuacje w pracy sa relacje z przetozonym. Praca w policji nieodzownie
wigze si¢ z zachowaniem hierarchii, wigc czynnik ten jest tu niezwykle istotny. Jak wida¢ na wykresie
nr 12, 56% badanych o$wiadczylo, ze nie czuje wsparcia swoich przetozonych, tylko 44% odczuwa to
wsparcie. Podobne wyniki uzyskano w pytaniu dotyczacym poparcia przetozonego w trudnych sytuacjach,
60 % ankietowanych nie wierzy, ze przetozony udzielitby mu takiego wsparcia, jedynie 40 %
ma przekonanie, ze tak (wykres nr 13).

Czy odczuwasz wsparcie swojego przetozonego w

pracy?
100%
80%
60% o 0,56
0,44
40% -
0% -
tak nie
Wykres 12
Zré6do: Opracowanie wiasne.
Czy w trudnych sytuacjach czujesz, ze przetozony
wspartby Cie?
100%
80%
0,6
60% 04
40% - '
0% -
tak nie
Wykres 13

Zrbdto: Opracowanie wiasne.
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W swojej pracy policjanci nie polegaja jedynie na swoich umiej¢tnosciach, waznym aspektem jest
wspoOlpraca i zaufanie do partnera, w tej kwestii, az 80 % ankietowanych ma pelne zaufanie do swojego
partnera, tylko 20 % nie ma tej pewnosci.

Czy ufasz swojemu partnerowi w czasie akgji?

100%

0,8
80% -
60% -
40% -

0,2

20% -

tak nie

) Wykres 14
Zrbdto: Opracowanie wiasne.

Ponizy wykres pokazuje w jaki sposob funkcjonariusze oceniajg swoje zdolnosci, na pytanie czy
jestes w petni zdolny, by sprosta¢ stawianym ci zadaniom, 52 % odpowiedzialo, ze tak, jednak az 48 %
podalo odpowiedz negatywna.

Czy czujesz, ze jestes w petni zdolny, by sprosta¢ stawianym
Ci zadaniom?

100%

80%

60%

0,48

40% -

20% -

0% -

tak nie

Wykres 15
Zrédto: Opracowanie wiasne.

Praca policjanta nieodzownie zwigzana jest z dobra kondycja i sprawno$cia fizyczng, co roku
odbywaja si¢ testy sprawnosciowe dla funkcjonariuszy. Policjanci majg rowniez obowiazek uczestniczenia
w zajeciach z taktyk i technik interwencji, ktoére odbywaja si¢ raz w miesigcu. Wsrod badanych 68%
o$wiadczylo, Ze regularnie uczestniczy w organizowanych zajeciach, natomiast 32 % nie ¢wiczy regularnie.
Zblizone wyniki mozemy zauwazy¢ na wykresie nr 17, gdzie na pytanie dotyczace aktywnoS$ci sportowe;j
poza praca 64 % badanych potwierdzito, ze ma czas na zajecia sportowe, a 36% nie.
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100%
80%
60%
40%
20%

0%

100%

80%

60%

40%

20%

0%

Czy regularnie uczestniczysz w obowigzkowych zajeciach
sportowych?

tak nie

) Wykres 16
Zrédto: Opracowanie wlasne.

Czy poza praca masz czas na zajecia sportowe?

0,64
; ]
tak nie
) Wykres 17
Zrédto: Opracowanie wiasne.

Kolejne pytanie dotyczy ilosci zaje¢ strzeleckich, az 84 % badanych uwaza, ze odbywaja si¢ w zbyt
malej ilosci, tylko 16 % stwierdzito, ze ilo$¢ zaje¢ strzeleckich jest wystarczajaca.

100%
80%
60%
40%
20%

0%
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Czy uwazasz, ze zajecia strzeleckie s3 w wystarczajacej
ilosci?

0,84
0'16 E
tak nie

) Wykres 18
Zrddlo : Opracowanie wiasne.
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Praca w policji to nie tylko dzialania interwencyjne, ale rowniez szereg czynnosci administracyjno-
biurowych, policjanci zostali zapytani o to czy radza sobie z tymi czynno$ciami, i jak wida¢ na ponizszym
wykresie, 88 % badanych oznajmito, ze nie sprawiajg im problemu, tylko 12 % przyznaje, ze maja z nimi
ktopot.

Czy radzisz sobie z czynno$ciami administracyjno-

biurowymi?
100% 0,88
80% -
60% -
40% -
20% - 0,12
0% - ‘ [ I
tak nie

Wykres 19
Zrédto: Opracowanie wiasne.

Charakterystyka pracy policjanta, obliguje go do ciaglego doskonalenia si¢ i podnoszenia swoich
kwalifikacji, funkcjonariusze nie sg zadowoleni z jakosci odbywajacych sie szkolen, az 92 % respondentow
twierdzi, ze szkolenia nie sg dla nich satysfakcjonujace.

Czy szkolenia zawodowe s3 dla Ciebie

satysfakcjonujace?
100% 0,92
80%
60%
40%
20% 0,08
0% | |— ‘
tak nie
Wykres 20

Zrédto: Opracowanie wiasne.

Ogodlne odczucia policjantow dotyczace pracy w Komendzie Miejskiej Policji w Gdansku sg dobre,
az 68 % z nich poleciloby innym prac¢ w tej jednostce.

Czy polecitbys innej osobie prace w KMP

w Gansku?
100%
80% 0,68
60% -
40% - 0,32
0% - :
tak nie

Wykres 21
Zrodto: Opracowanie wilasne.
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Podsumowanie

Z powyzszych danych, zebranych za pomocg ankiet oraz rozmoéw przeprowadzonych
z funkcjonariuszami policji pracujacymi w Komendzie Miejskiej Policji w Gdansku, jasno wynika, ze
stuzba w strukturach policji jest pracg bardzo stresujacg (100%). Wiele czynnikow wptywa niekorzystnie
na opini¢ funkcjonariuszy na temat swojego miejsca pracy, s3 to gtdéwnie obawa o swoje zycie i zdrowie
(64 %), niespelnione oczekiwania w zwigzku z przyjeciem do stuzby( 60%). Policjanci zyja w ciaglej
obawie przed zagrozeniem badz tez sa $wiadkami dramatycznych sytuacji, co staje si¢ zrodtem stresu,
zarowno w zyciu zawodowym jak i osobistym czy rodzinnym(80%). Stres moze powodowa¢ zaburzenia
snu(48%). Na zlecenie ZW NSZZ Policjantéw przeprowadzono ankiete, z ktorej wynika, ze ponad potowa
badanych uwaza, ze nie mozna pogodzié¢ zycia zawodowego z prywatnym tak aby osiagnaé satysfakcje'.
Mimo to, znaczna ilo$¢ respondentow deklaruje, ze lubi swoja prace (76%), jak wynika z rozmoéw
przeprowadzonych z funkcjonariuszami, gtéwng tego przyczyna jest poczucie niesienia pomocy innym, czy
tez dobre relacje w pracy z innymi funkcjonariuszami. T¢ zalezno$¢ mozna zaobserwowaé w wynikach
dotyczacych zaufania do partnera w czasie akcji, 80% ankietowanych ufa swojemu partnerowi podczas
interwencji.

Przeprowadzone rozmowy pokazuja, jak negatywny wplyw na zadowolenie z pracy, ma brak
srodkow do pracy, tatwos¢ zastosowania kary dyscyplinarnej, niejasne zasady oceniania przez
przetozonych czy zle relacje z przetozonymi. Funkcjonariusze nie odczuwaja wsparcia ze strony swoich
przetozonych (56%).

Niejednokrotnie zwroécono uwage na problem zbyt matej ilosci szkolen strzeleckich (84%) czy
szkolen zawodowych, podnoszacych kompetencje. 92 % ankietowanych stwierdzito, Ze szkolenia
zawodowe nie sg dla nich satysfakcjonujgce. Kwestia uzycia broni palnej jest bardzo stresujaca dla
funkcjonariusza, gdyz ustawa o policji nakazuje uzycie broni palnej w taki sposob, aby wyrzadzi¢ jak
najmniejsza szkode osobie, przeciwko ktorej zostata ona uzyta’.

Glowne zrodla stresu wymienione przez funkcjonariuszy, w trakcie zbierania ankiet, to, np. surowe
konsekwencje popetnianego btedu, niesprawiedliwe traktowanie przez przetozonych, czy poczucie
niepewnos$ci spowodowane konieczno$cig dziatania bez pelnej informacji. Dodatkowym czynnikiem
stresogennym jest kwestia dotrzymywania terminéw wykonywanych czynnos$ci, bez wzgledu na istotne
przeszkody. Wielu z nich zaczyna dotyka¢ syndrom wypalenia zawodowego, za czynniki, ktore sg za to
odpowiedzialne, uwazajg narazenie zycia, konflikty organizacyjne, presja spoteczenstwa, warunki stuzby
czy niesatysfakcjonujgce wynagrodzenie. Czgsto tez przetozeni wymagajg stu procentowej
dyspozycyjnosci, co cz¢sto jest zarzewiem konfliktow rodzinnych.

Funkcjonariusze Komendy Miejskiej Policji w Gdansku, nie odbiegaja w swoich opiniach od
policjantéw z innych jednostek’, mimo to sama praca w wyzej wymienionej jednostce oceniania jest
pozytywnie, 68 % respondentow polecilo by innym prace w tej jednostce. Policjanci dobrze tez oceniajg
swoje umiejetnosci (52%), sa pewni, ze powierzone im zadania wykonaja i nie przekraczaja one zakresu ich
kompetencji (64%). Gdanscy policjanci sumiennie podchodza do kwestii umiejetnosci taktycznych, dlatego
uczestnicza w zajeciach z taktyk i technik interwencji (68%), poza sluzbg rowniez obcuja ze sportem
(64%), co jak sami przyznaja, w duzej mierze pozwala im odreagowac stres.
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THE HISTORY OF MEMORY OR MEMORY OF HISTORY:
THE QUESTION OF STUDYING METHODOLOGY

Differential approaches to the study of the phenomenon of memory from the point of view
of the historical past forced the authors to address the aforementioned subjects. In the article
we have tried to find out the methodology of studying the interaction of memory and history
with domestic and foreign scientists, to identify the differentiation of the studied approaches,
to understand the classification of existing stratagems.

Ukrainian researchers pay attention to the importance of historical memory for the formation of
the identity of the Ukrainian people. They pay attention to the study of historical memory, which
became fully feasible only with the achievement of Ukraine’s independence. They argue that
historical memory becomes a powerful tool for the formation of national consciousness.
Keywords: memory, history, methodology of research, differentiation, classification.lcTopis i
nam’aTb.

Iloennani CHITBPHOIO iE€I0 I TOHATTS CTadM OIHIEI0 3 TEM IMHPOKOTO OOTOBOPEHHS TiIBKU
y XX cromitri. BupimansHEM MOMTOBXOM IO IIBOTO, SIK MOXKHA TPUIYCTHTH, OYJIO YCBiIOMIICHHS
JFOZICTBOM JKaxJMBHUX KatacTpod, cnpuunHenux [lepmoro i dpyroro cBitoBuMH BiliHamu. OQHAK, HAYKOBE
JOCITIDKEHHS 3a3HAY€HOT TEMaTHKHA PO3IT0YaIoCs TIIBKH 3 APYTOl MOJOBUHU XX CTOMTTA. SIKi kK IPUIUHA
CIIOHYKaJM 3pOCTaHHS HAyKOBOTO IHTEpecy [0 Iboro siBuia? be3 cyMmHIBY, e 1 momyk 3aco0iB
3ano0iraHHs BiiiHaM, BiIMOBa BiA BiiiHH, sIK 3aco0y poO3B’s3aHHS MpOoOieM, NMPUIICIUICHHS CYyCIiTbCTBY
MOYYTTSl HENPUUHATTS BiHU, SIK dKOPCTKOTO 3ac00y HACHIILCTBA, BUXOBAaHHS MOJIOJOTO IMOKOJIHHS Y JIycCi
TOJIEPAHTHOCTI 1 MMOBark, MO MOXHA 3pOOHUTH dYepe3 BIAMOBIAHI iMEONOTIYHI cTpaTareMyd HaBYaHHS, II¢
nam’aTe 1 ictopis abo icTopis mam’sTi SIBISIOTH €AMHE Mije 0araTorpaHHOrO MPOLECY BUXOBAaHHS.
3ayBakMMO, IO 3BEPHEHHS 0 MOTTHOIEHOTO MOCHIKEHHS iCTOpii Mmam’sTi CTalo0 MOXKIUBUM TLIBKH
V «BIKHI» BiIJIMTH, B IEPIO TIOM SKIICHHS ITPOTUCTOSTHHS TBOX SIACPHUX ONOKIB, came Ha rmodatky 1970-x
POKIB — MEPIIOMY €Tarli po3ropTaHHs XeIbCIHKCHKOTO MPOLIECY.

BMoTHBOBaHi1 BiAMOBIZHMMH HACTAHOBAMHU JAEMOKPATUYHOTO BPSAYBaHHS, KPElO SKOTO € 3aXHUCT
MpaB JIONWHH, YYEHI TMEPIIOYeproBO 3BEPHYIUCS 10 TeMH [OJIOKOCTY, BIAPOMKEHHS i7ei iCTOpHIHOL
BIIMOBIIaIBHOCTI Yepe3 00O0B’S30K Mam’siTaTv, 3acy/DKEHHs arpecii 1 mokapaHHs arpecopa. Pazom 3 Tum
OyJ10 OHOBIIEHO Oemo NMpu3aldyTi HampsMH TyMaHITapHOI HayKH: cOLianbHOi icTopii, comionorii BiiHwH,
TYMaHITapHOTO MpaBa Ta iH.
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OpHak i3 9acoM, i3 BTPaTOl iHTEpecy 0 MO3UTHBI3MY MIKaBICTh 10 3TaJaHUX MHTaHb MOCTYIIOBO
3racae i, K JJOBOJATb JOCHIiTHUKH, «GyM HaM’ATi OCTaHHIX POKiB 6yB MepeoIiHeHIM .

TuM  He MEHII, nam’ame 3AIUMUILACL ROCMINHOI) ~ KOMROHEHMON, W0  HPUCYMHA
6 icmopiozpaghiunomy nanouiaghmi.

KokeH nocnmifHUK 3Hae€, MO0 YiTKe BU3HAYCHHS Y>KUBAHHUX IMOHATH 1 (OPMYIIOBaHb € 3aropyKOI0
TTOJIOBHHH YCITIITHOCTI HAyKOBOT poOOTH. Y 3B’S3KY 3 3a3HAYCHHUM ITOCTA€E TIUTAHHS PO YiTKO BU3HAYCHUN
TIOHSATIHHUH amapar, KMl BiAMOBia€ CyYaCHAUM BHMOTaM i HAYKOBUM CTaHAapTaM, a TAKOX TEOPETUIHUM
pO3poOKaM aHTIIO-aMepPHUKAHChKO1, ()PaHILy3bKO1, POCIHCHKOI 1 BITYM3HAHOT HAYKOBUX IIKiJ.

HaiicnaOkinoo JaHKOIO B CUCTEMi BH3HA4Y€Hb, IO MiATBEPAXKYIOTh 1 HayKoBi MyOuikalii, Ha HaII
TOTJISA, € MOHATIHHE CIONYYEHHS: iCTOPMYHA MaM’ATb»’. Y HAyKOBHX MEPEKEBMX MOPTANaX 3’sBHIACS
HaBITh creuiagbHa iH(opMaliiiHna pyOpuka «Exploring the Pasty (yxp. — «llocaioocyiouu mumnyney).
[Monemika 3 IIbOTO MPHUBOAY 3allIIa y TIYXUH KYT 1 €IMHOI JTyMKH IIOJO BU3HAYCHHS MOHATTS «I1aM’STh
HeMae. Y TakoMy pas3i ¥ TMOHATTS «iCTOPHYHA TaM’SATh» TaKOX IOBOJI CKJIQJHO BH3HAYUTH, X04a JEXTO
3 OCTHUKIB 1 HaMaraerbcs 1€ 3pOOMTH. bBinmbmiicTh ydYeHMX CTBEPKYIOTh, IO MaM’SITh €
0araToBUMIpHOIO, 1 CKJIAJA€ThCS 3 iHAMWBIMTyalbHOI, POAMHHOI, KOJEKTHBHOI 1 CyCIITEHOL nam’sTic. Take
BH3HAYEHHS MEXKY€ 3 OMMCOM PI3HOBUAIB OJHOTO SIBUILA, OAHAK HiSK HE € BU3HAUYEHHSIM CaMOI0 SBHIIA.
KosxeH i3 3raganux pi3HOBUAIB € 6araTOBUMIPHUM. 3 IIMMHU MipKyBaHHSMHU, K BUIHO 3 MyOJiKalii, HIXTO i
HE CIepeyYacThesl.

HaBenemo killbka HAyKOBHX CIOCTEpPEKEHb OO TAaKOI CEHTEHINi, SK €IHICTh — MPOTHJIEKHICTH
icropii 1 mam’sari. [Ipodecop I'apBapacekoro yuiBepcutery J[>koHaTaH XaHCEH, SKHH € aBTOPOM KHUTH
3 icropii ['yanTanamo, 3BepHYB yBary Ha po30iKHOCTI MiX iCTOpi€ro Ta maMm’sTTi0. BiH cTBepmKyBaB, 110
ICHYIOTh KOHKPETHI 3B’SI3KH MiX iCTOpi€l0, TaM’SITTIO Ta CYJOYMHCTBOM, alie iCHYIOTh 1 PO301KHOCTI Mix
yciMa Tppoma. [lam’sTh, mepekoHye BUCHHUH, € aOCOMIOTHOIO HEOOXiJHICTIO iCHYBaHHS icTopii (ko mu
supiwunu 3a0ymu npo MuMyie, wodou pyxamucs Oaii, iCmopis nepecmaue ICHysamu), aje BOHA €
HEI0CTaTHBOI, OOMEKEHOIO Ta CIeHU(IUHO0.

IcTopis, 3 iHmoro 60Ky, MoXxe OyTH yIepemKeHO0, MPOoNaranJucTChKOIO i emTapHoto. | Bee K,
srigao Jkx. XaHceHa, icmopis mae 0OHY A6HYy nepesazy neped nam AmMmio: iCMOpIA pO36UBAEMbCA
yepe3 ecinomesy, nam’samv eOIOYIOHYE, ale HIKOAU He PO36UBAEMbCA. 3 THOTO TOI0KEHHS aBTOP
pOOUTH BUCHOBOK, IO ITaM’sITh BUMAJAKOBA 1 HecmoiBaHa. JItoqu MOXyTh MaTH CTpallHi CIIOTajaH, i Te,
IO MU IaM’SITaEMO MPO MUHYJIE, MOKe OyTH 3aTbMapeHe HAIllMMH BIACHUMH YNEPEIKECHHSMU 1 TUM,
mo MU 3a0yBaemo mocmisib. KpiM Toro, y Hac He BHCTadae 34aTHOCTI BHOMpaTH Te, IO MH XOYEMO
mam’siTaTH.

IcTropukr MOXXyTh BUKOPHUCTOBYBAaTH NMEPBHHHI TOKYMEHTH, IIOOM MEPEBIPUTH CBOi BUCHOBKH IIPO
MHHYJIE, aje IaM’sATh JIIOJAWHH TPO TOoii He Moke OyTH BHUIpOOyBaHa TaKMM YWHOM, IO YCKIJIAITHIOE
CTBOPEHHSI Ko/leKmugHoi nam sami. IcTopis Mae cBOT 0OMEXeHHSI, alle dYepe3 iCHyIovi apTe(akTH BOHA MOXe
BHIIPaBUTH CBOi MOXUOKW. BomHouac, mam’sTh I[bOTO HE 3MOXke 3poouTH. OTKe, MU 0aunMo TIIMOOKe
pi3HOYUTAHHS 1 MTUGESPSHITIAIII0 MK ICTOPIEIO 1 TaM’ITTEO, SKMX BAYKKO MOETHATH B OJTHE IILJIE.

[HImIi HOCTiAHNKY, MOACHIOIOYM CYTHICTh TaKOTO SIBUINA, K «ICTOPUYHA MaM’STh», BHKOPUCTOBYIOTh
COLIIOJNIOTIYHUN MiAXiM 1 OUIATH TaM’sITh Ha CiMeiHy, pelniriiHy, HalioHanbHy. KpHTepisMu BH3HAYCHHS
MIpU ITHOMY BHKOPHUCTOBYIOTHCS HAKOMWYEHI Tam’sATHI momii, (akTu, sBUIIAa. Bu3HAYaIOTh «iCTOPUYHY
ImaM’ITb» TUTBKH K (DEHOMEH, IO BITHOCHTHCS IO HAKOMHMYCHHS TPYIIaMU JIOJCH KOHKPETHHX HAapaTHBIB
mpo icropudHi momxii. [HImI icTOpMYHY maM’sTh HA3WBAIOTh KOJIEKTUBHOIO TaM’STTI0O a0 COIIabHOIO
nam’sITTI0, 10, (GaKTUYHO, € MiJAMIHOI iCHYIOUUX MOHITh. OCKIJIBKU COIiabHA TTaM’SITh (POPMYETBCS i
BIUIMBOM:

* ciMeitHOT (POAMHHOT) IaM’ATi, sIKa € CIIOraJaMu, 10 CTBOPIOIOTH CiM’1 1 epeAaloTh BIACHUN JTOCBiN
HACTYITHUM TTOKOJIIHHSM;

* peNiriiHOi maMm’sTi, SKIIO peJiris B KOHKPETHOMY CYCIIJIBCTBI BIiTpace BaXJIUBY POJb
13 30epeXEHHS 1 BPEIIITI CTBOPCHHSI ITaM ATi;

" Tumblety, J. (ed.) (2013). Mr Adam Timmins: Memory and History: Understanding Memory as Source and Subject.
Abingdon, Routledge. <http://www.history.ac.uk/reviews/review/1470>.

2 What is historical memory. <http://www.greensborotrc.org/intro.doc>.

* Understanding the Differences Between History and Memory. <https://pastexplore.wordpress.com understanding-
the-differences-between-history-and-memory>.
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* HaIliOHAJILHOI 11aM’SITi, SIKa IEBHUM YUHOM 30iraeThes 3 0(iliifHOIO TaM’ ATTIO, BU3HAHY Hamicrw' .

PetpocniekTuBHMI aHali3 HAayKOBUX MyOJNiKalii, iCTOPUYHUX PO3BIAOK MIOAO MaM’sSTi MPUBOIUTH
JI0 BUCHOBKY, 110 OUIBIIICTh TOCIIIKEHb aHIIIO-aMEPUKAHCHKOT ICTOPUYHOT 1 COLIaNbHOI KT 30CepeIKeH]
Ha BUBYCHHI KOHKPETHHX JIOKYMEHTIB, II0 O€3MepeyHO CHpHsE aHaNi3y BEIHKOTO CTOCY PI3HOMaHIiTHHX
JDKEpeN: TeKCTOBHX, Bi3yallbHUX a00 YCHUX YsBJIEHb PO MUHYJE. Y TOIIYKaxX BIJNOBiJel Ha MOCTABJICHI
MATAHHS aBTOPH 3BEPTAIOTHCS 10 iCTOpUIHUX oTorpadiii, apXiTEKTypHHUX TIaM’ ITOK, apTe(daKTiB B ILIIOMY.
[Ipu TOMY OiNBIIICTH JOCHIAHWKIB BH3HAIOTH, MO ISl BWUBYCHHS Ta aHANi3y HAWCKIAJHINIOK €
inousioyansna nam’'sme (shellshock)®.

JoBoni cknamgHUM SBUINEM Ui PO3YMIHHA 1 TOSICHEHHS II03a (HOUBIOYAnbHOIO BUSIBHIIACH
KOleKmugHa nam’sme. 3a3HayeHe, SK y NEepIIOMY, TaK i y APYroMy BHUMAAKy IOB’S3aHO 3HAYHOIO MipIO
3 MTUGEPEHIIHHIM CIOPUNHHATTSIM Pi3HUMH JIIOABMH 31aBajioCh OM OJHAKOBUX momii i1 sBuml. OcoOIuBO
SICKpaBO TaKe MPOCTEXKYETbCS Y Ounemi 3azapOnux — dcepmea. LlikaBuil NpHUKIAA MO0 KOJICKTUBHOI
mam’siTi HaBoawTh JliHmcw Jomn, mo mociipkye ¢GpaHIy3bKy YCHY icTopito mpo momii Jpyroi cBiToBOi
BiifHA. ABTOp MiIKPECIIOE IOBOJII JUBHUN (EeHOMEH mam’sTi: OoMOapAyBaHHS COIO3HHKAMHU TEPHUTOPIi
@panuii 3raxyeTsest TUIBKH OKPEMHUMH 0COOUCTOCTAMH, OHAK 3aMOBUYETHCS! Ha PiBHI BCHOTO CYCIUIBCTBA.
Take siBUIIIE HA3BAHO aBTOPOM «HOPHOIO 0ipory ppanyyzvkoi nam smi npo [pyey ceimogy eidHy3. [Hmmi
nochigHuk Pozanna Kenneni y crarti «[lam’sTh, icTOpis 1 3akoH» OOCHIKYE POJNb CYIOYHHCTBA
y dopMyBaHHI KOJIEKTUBHOI Ham’siTi. [Ipy 1boMy IOCKOHaNbHO BHBYMIA HIOpHOEp3bKi JOKyMEHTH, IO,
OJIHAK, HE BHECJIO CYyTTEBHX JONOBHEHb /IO KOJEKTUBHOI mam’siti mpo XonokocT. Ha aymky Ilerpa HoBuka,
«KONEKMUBHA Nam’simb CHpaybo8ye 8ubipkoso,; ye opma mughomseopyocmi, axa opmyemovcs nompebamu
coyianvnux epyn’. IcTOpMUHMIL TIXia 10 MEHYJIOTO, HA [yMKY aBTOpa, BU3HAE CKIAMHICTh TOMiH, y Toif Jac,
SK TaM’sITb Ma€ TEHICHIII0 BCE CHPOIIYBATH, «IIO0OM BIUCATHUCH Yy 3alli300€TOHHY (OPMY KyJIBTYPHOTO
CIICHAPIIO».

[likaBUTh MOCHITHUKIB 1 8i3yarvra nam smoe. Tak, @paniucka Cepadum poOUTH 1iKaBHII BUCHOBOK:
300pakeHHs1 QYHKIIOHYIOTh iHaKIIe, HiX TekcTd. L{to nymky miareepmkye i Jxoan TymOnTu: 0o6pa3 repois
PYXy CHpOTHBY Yy MICIABOEHHIN DpaHIii KylTbTHBYBaBCs yepe3 (QibMH, SKi «IyOaiuHO (iHAHCYBAIUCH i
KOHTPOIIOBAIHCH Ypsmom»’ . Taki (inbMu (aKTHIHO BHKOHYBAIH POJIb iACONOTIUHMX HKEPET BHXOBAHHS
CyCIiIbCTBa 1 (PyHKITIOHYBAIIM SIK ICTOPUYHI JKepena B YMOBaX BiJICYyTHOCTI iHIMX IMHUCEMHUX Marepialis,
mo Oynd, sIK MPaBUIIO, TIIMOOKO 3aCEKPEUEHUMH. ABTOP TAaKOX PO3MNALAac MUCEMHY (opMy mam’sTi, sKa
YaCTO BUCTYIAE BUKIMKOM o(imiiiniit’.

Chio3an M. Crabine, mo BHBYAE SBHUIIE nazimncecmy’ CTBEpIUKYeE, IO iCTOPHYHA MaM’sITh — 1€
HE TUIbKM MarepianbHuil 00’€kT, ajne W wmertadopa mam’sti. Haramaemo, o nanivncécm (rpet.
TOMUYMOTOV, BiI WAAWY — 3HOBY 1 Ynotog— cockobmenwmid, mat. Codex rescriptus) MOXOAWTH 3 MAaBHBOI
I'pemii i o3Ha4ae pyKONHWC, HANMMCAHWHA HAa MOMEPEAHHO BUKOPHCTAHOMY IIEPraMeHTi. 3-3a IOPOKHEU1
IepraMeHTy TOoIepeaHii Hamuc cThpaBcs 1 mucaBcs HOBUH. lle MOHATTS mi3HilIe OyIo PO3MOBCIOMKEHE i
Ha HACKaJIbHI PYKOIIMCH IEPBHHHOIO MHCTELTBA, KOJU Ha CTiHYy 3 HANIBCTEPTUMM BiI 4Yacy pO3NUCaMH
HAaHOCWJIM HOBi 300pakeHHA. Lleil MpUHIMI BUKOPUCTOBYBAJIM 1 CEPEAHBOBIYHI MAaWCTpH, KOIU IO
MOMEPEaHIX AaBHIX pO3MHcax y XpaMax a0o iKOHHOMY 300paskeHHI MajroBaji HOBi o0Opaszu. 3ramaiimo
Kupunisebky nepkoB, Coditicbkuii cobop B Kuesi Ta iHmii.

! For the uninitiated, a palimpsest is Paper, parchment, or other writing material designed to be reusable after any
writing on it has been erased. Definition taken from the Oxford English Dictionary. <http://www history.ac.uk/
reviews/review/1356>.

? Tumblety, J. (ed.) (2013). Mr Adam Timmins: Memory and History: Understanding Memory as Source and Subject.
Abingdon, Routledge. <http://www.history.ac.uk/reviews/review/1470>; Slkoserko H. (2007). Bcmyn 0o icmopii. K.
Kputuka, 2007. <https://krytyka.com/ua/products/books/vstup-do-istoriyi>.

? Tumblety, J. (ed.) (2013). Mr Adam Timmins: Memory and History: Understanding Memory as Source and Subject.
Abingdon, Routledge, 37. <http://www.history.ac.uk/reviews/review/1470>

* Tumblety, J. (ed.) (2013). Mr Adam Timmins: Memory and History: Understanding Memory as Source and Subject.
Abingdon, Routledge, 57. <http://www.history.ac.uk/reviews/review/1470>

> Tumblety, J. (ed.) (2013). Mr Adam Timmins: Memory and History: Understanding Memory as Source and Subject.
Abingdon, Routledge, 109. <http://www.history.ac.uk/reviews/review/1470>

% Tumblety, J. (ed.) (2013). Mr Adam Timmins: Memory and History: Understanding Memory as Source and Subject.
Abingdon, Routledge, 115. <http://www.history.ac.uk/reviews/review/1470>

7 Hutton, Patrick H. (2004). Memories of trauma: problems of interpretation. History and Theory, 43.
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TakuM YMHOM OpHTiHAJBHUH «HamUC» Ha T icTopii (cama MOAifA) IMOCTYNOBO CTHUPAETHCS 1
3a0yBa€eThCs, a MEPEKUTUI JOCBi 30epiracTbes B maM’sTi 1 3aKiafieHuid B repenaniii indopmarii. OTxe,
mam’ SITh 3MIHIOETBCS 3 KOXKHOIO imepayieio, TO0To popMy€eThes TOMI, KOJIH BOHA 3rafyeThes. Lle 3ramyBanHs
SIKOW TIepe3aIuCcy€eThesl Y MaiiOyTHROMY 1, SIK TIPaBHIIO, 3aMIiHIOETHCSI HOBOIO TTaM’ SITTIO.

TakuM 4MHOM, pOONATH BHCHOBKM JOCHIJHHUKH, MUHYJIC ICHYE TUIBKM Yy BUIVISAI ()parMeHTy abo
3arubeni, a0o K cunexooxu'. Sk MPUIOM TBOPEHHS CIOBECHOTO 00pa3y CHHEKI0XA BifOMA 3 AHTHUHOCTI i
O3Hayae XyHOXKHIH 3acid, M0 CTBOPIOETHCS TEPEHECEHHSIM HalMEHyBaHHs IpeaMera 3 HOro YacTHHH
Ha 11iste 1 HaBnaku. Jocmigauns Crabine Ha mpukiafi aHTHKBapHUKAa XIX-TO CTONITTSA TIyMadyuTh MOTAT
JI0 ICTOPHYHUX pEiKBiii uepe3 30epekeHHS SKOICh iX YacTKW, sK, HANpUKIad, KaMiHYAKa, MYIILT
3 paKyIHsKa CTiHH, IMaTKa MapMypy... Take sBHUIIE TAKOK HA3UBAETBCS NAIIMACECTOM, 1O O3HAYAE TSTa
10 peueil, MONHIIeHUX JTIOABMH, Yepe3 sIKi 30epiracThCs i MOBEPTAETHCS I1aM’ SITb.

Sk OaunMo, y HayKOBOMY BHUMIpi TUCKYCis MK ICTOpi€ro 1 mam’sTTi0 icHye ¥ pmoci. Ictopumk
Hal4YacTille CKENTHYHO CTAaBUTHCA [0 YCHHUX CBiJUeHb, HANAIOYHM IIepeBary iCTOpUYHHM (akrtam i
apxeojyorivauM apredakxram. Ha mpoTtuBary ictopii, sika Moxke OyTH BHUIIpaBIiicHa (TIepenrcana), mam’ b (3a
XaMceHOM) He PO3BHBAETHCS, @ CTHPAEThCS, EPETBOPIOIOYNCH HA CBOKO KOJHILHIO TiHb .

Pociiicpka HaykoBa IIKOJa — MOCIiAOBHULS PaAsSHCHKOI CUCTEMHU, 31 BCiX mam’aTeil HaJae mepeBary
coyianvnii. IIpy 1bOMY POCIHCHKI aBTOPH YacTO IiIMIHIOIOTh COLliajbHY TIaM’ATh iICTOPHYHOIO MaM’SITTHO.

Haronoc e poOuThcs Ha pi3HHUX MiAXOAAX 10 PO3YMIHHS TEPMiHY «iCTOPHUYHA ITaM’SITh», a TaKOX
Ha 3HAYCHHI ICTOPUYHOI TaM’sITi B Cy4acCHOMY CyCHUIbCTBI. BHKOHYIOYM 3aMOBJICHHS BJIQIHHUX CTPYKTYP
I10/I0 TTOCHJICHHS AaTPIOTUYHOTO BUXOBAHHS, POCIMCHKI yUeHI JOBOAATh HEOOXITHICTh BUPOOJICHHS €TUHOT
cTparerii B mUTaHHI (OpPMyBaHHS iCTOPHUYHOI HaM’SITi y Cy4acHOTO IMOKOJIHHA 3 OOKy IepaBH, ILIKOJH,
IHCTUTYTY 1 COLIaNbHUX I1HCTUTYTIB. /[is CYuacHOi pocCilicbkoi iCmopuyHoi HAyKu iCMOpUYHA NAM Smb
CbO20OHI € OOHUM 3 IHCIPYMEHMIE 6UNPABOAHHS [ RIOMPUMKU ICHYIOUOI 61AOHOI GepmuKaii, 6 siKux ou
gopmax i nposeax eona He 8i0Oysaiacs.

Hazeamu pociiicokuit nioxio w000 memooonozii HayKoeumM He YAGIACMbCA MONHCTUGUM, OCKIIbKU
HAYKO08I 3acadu y 0aHOMY 6URAOKY He NPOCMENCYIOMbCA, d NOOAHI PO3POOKU € Pe3yTbmamom noaimuKo-
i0eon02iun020 3aM06/1EHHA 610U MA PEKAAMHO-IHPOPMAUTIHUX 3A6OAHD.

VYKpalHChbKi JOCTIHUKH 3BEPTAlOTh yBary Ha BaXKJIHMBICTH iCTOPUYHOI Mam’aTi Ui (OpMyBaHHS
IMEHTUYHOCTI yKpaiHChKoro Hapomy. [IpuaiisrioTs yBary i BHUBYCHHIO iCTOPMYHOI ITaM’sATi, IO CTaJlo
MOBHOIIIHHO MOJIMBUM TIUIBKU 13 3M00yTTsAM YKpaiHOw He3anexHOCcTi. CTBEpIKYIOTh, IO «ICTOPUYHA
nam’siTh MEPETBOPIOEThCS HA MOTYTHiH 3aci6 (JOpPMyBAaHHS HAIIOHANBHOI CBiZOMOCTI». BinburicTh
BITYM3HSHUX JOCHIJHUKIB IIIOM0 3a3HAYCHOI MPOOJIEMH CXUJISIOTHCS JO AYMKU MPo JAu(EpeHINiallito
iCTOpHYHOI TaM’SITi y Pi3HUX perioHaxX KpaiHu, 0 MOXE CBIIYUTH MPO CIIPUHHATTS [[HOTO SBHIIA JIUIIE SK
HaKOTTMYCHHS iICTOPHYHOTO (PaKTaxy.

OpuriHaJIbHUH MiIXiM 10 TOCTIPKEHHS ICTOPUYHOI MaM’sTi, Ha Hally JIYMKY, BHsBHIa B. ApTiOX,
0 pOo3Tsaae ii ax yeody (KyivmypHy, I0€O0n02iuHY) MIdNC PI3HUMU 8apIaHmMamu JIOKATbHUX MoOdenell
nam’smi *, Mo HaTeXAaTh PI3HUM COIIaTEHUM IPYNaM Ta HONITHYHHM CHIIAM, SKi iX IIPeICTaBIsIOTh. X0ua
y BU3HAUCHHS «JIOKaJNbHUI» HEOOXiJTHO BHECTH SCHICTh: 3a AKNMH KPHUTEpIIMH aBTOpP BH3HAYaE
JIOKaJIBHICTH? 3rafaBIiy MOHATIHHI KpuTepii, B. ApTiox yiryckae reorpadidHi, o € BaXJIUBUM (HaKTOPOM
(dhopMyBaHHS 3acall IIOTO SBUIIA.

31 BCiX BiJOMHUX BITYM3HSHHMX PO3POOOK MIOAO MaM’sATi HAYKOBHM IIJXOZOM 1 00’€KTHBHICTIO
XapaxkTepu3yloTecsi pobotu mpodecopa H. fxoBeHko, Ha gyMKy sikoi «lcmopuuna nam’sams — Kpacusea
memacghopa Ui He Oinvute. AOdice MHOOCLKA NAM 'AMb NPO Nepedcume 3a36Uddll He cieae eaubue mpbox
NOKOIHb, MOJIC 0embcs Npo 6ucadauuti 00pa3 MUHYIO020 — Ne6He KOAEeKMUBHE NepediCUBAHHI, sKe
3eypmogye cniibHomy... B 1boMy ceHci “icTopuyHa mam’sTh”, MO CyTi, TOTOKHA MioBi, 00 BHUOUMpae

! Cunexnoxa. Bixinedis. <https://uk.wikipedia.org/wiki>.

2 Axmerunna, A.B. ITonsmue «ucmopuueckas namsamo» u ee 3HaUeHue 6 COBPEMEHHOM POCCUTICKOM 0fuyecmee.
<https://sibac.info/conf/social/xxxviii/38675>.

? Bacipyk, . (2012). ®enomen icTopuusoi mam’sTi: icropiorpadiunuii acnekt. YVipaina-Espona-Ceim.
Mixcnapoonuil 30ipuux Haykosux npays. Cepis: lcmopis, midcnapooHni sionocunu, 9, 311-316.
<http://nbuv.gov.ua/UJIRN/Ues 2012 9 37>.

* Aptiox, B. (2011). 3micm nonsimms icmopuuna nam’sme na mui YKpaincekux peanii.
<http://soippo.narod.ru/documents/konf.../artuh>.
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3 Xa0THYHOTO IUTMHY CYILIOTO JIMIIE SIKICh TEeBHI, MOTPiOHI CHIJILHOTI, BAPTOCTI, & TAKOX Aa€ 3MOTY JOJaTH
THMYACOBIiCTb i CKOPOMHHYIL[ICTh KUTTS OKPEMOi oaHHu" .

3 TakuM BUCHOBKOM, TOOTO 3 JEIIO IITyYHUM TMOEIHAHHSAM iCTOpIi i mMaM’sITi B €IWHE I[iJie, MOXKHA
MOTOAUTHCH. [Ipy MbOMy HEOOXiMHO 3rafaTd 1 MOJTITUYHHA KOMITOHEHT, SKHH MPUCYTHIN y «PO3KPYTII»
3a3HadyeHoi Temu. CaMe Ha iCTOPHYHY TaM’siTh 3BEPHEHO YBary iJIcOJIOTIYHOI CHUCTEMOI0 Pocilichkoi
®enepanii, mo BUCYHyNa 3a3HAa4YeHy Te3y B SKOCTi 3aco0y MaTPiOTUYHOTO BUXOBAHHS 3apajd OMNEPTS
Ha COIiaIbHy Macy JJIsl CBOTO 3MillHEHHS, OTPUMaHHS IUBIJEHIIB BiJl CYCIIIbCTBA i JOJATKOBHX KO3HUPIB
38011 TATPUMKH BIIACHOTO IMIDKy, SIKMM Jemio ImigymaB B pe3ynbraTi UedeHcbkoi, ['py3mHCBKOI i
VYkpaincekoi BitiH. Came pOCIMCBKI BIIagHI CTPYKTYPH 4epe3 ICTOPUYHY MaM’sSITh BIPHUTYI 3aiMarOThCS
BIJIMOBITHOI0 OOPOOKOIO Ta iJICOJIOTIYHUM BHXOBaHHSIM MOJIOZOTO TOKOJIHHS, & y CTapIIOr0 3BEpHEHHS
110 iCTOpUYHOI Mam’sTi, OB’ SI3yI0Th JIHMIIE «3 XEPTBAMU BilfHH 3a BITUM3HY». TakuM YHMHOM, 3aJMIIAIOThH
icTopil 1 maM’sATi TiIIBKK HIIly «IaM’STaTd TPO TO3WTHBHE MHHYJE», 4acTo ONedyrurd HEiCHYIOYHMHU
TepOsIMH 1 TIOJTiSIMHU, TIOBHICTIO BUKPECIIOIOYN HETATHB. . ..

OO0’€KTUBHUM JOCIITHUKAM I1i€i TEMaTHKW BapTO 3BEPTATH yBary Ha T, IO BHOKPEMITIOBATH
31icTOpii 1 maM’sATi TUIBKM MAaTPIOTHU3M 1 BUXOBAHHS HE € HAYKOBUM IiaxoaoM. HeoOXigHO BHBUATH Iie
SIBUILE B I[JIOMY, 3aCTOCOBYIOYHM METOJOJIOTII0 BCEOXOIUTIOIOYMX METOIB 1 MiAXOMIB Pi3HOMaHITHUX
HAayKOBHX MIKiI, sIKi MepeOyBarOTh Ha Pi3HWX KOHTWHEHTaX 1 MalTh pIi3HOMAHITHE 1l1e0JIoTiuHe
3a0apBiieHHS. A TaM, Jie TIOYNHAETHCS YHCTa TIOJIITHKA — PO3TOPTAETHCSA HEUMCTOIIOTHA TPa HA MOHATTIX
maM’sITi Ta icTopii.

OTKe, MOCTIPKEHHS ICTOPUYHOI MaM’sITi OXOIUTIOE BEIUKUH MpOoMiXOK dacy — 3 XIX cTomiTTs
110 CbOTOJICHHSI, OHAK MaclITaOHE CHCTeMaTH30BaHe ii BUBYEHHS TiIBKH po3ropraeThcs. Lle 3ymMoBieHO
HU3KOI KOHIICTITyaTbHUX, €KOHOMIYHHX, MOJITHYHUX Ta IHIINX YHHHUKIB. Taka cCHUTyallisi CIPUYHHIOE
HasBHICTh KPU30BUX SIBHUIN Y caMmoifeHTH(iKamii yKpaiHIliB, BiICYTHICTh I[LTICHOTO 00pa3y BITYM3HSHOI
icTopii Ha piBHI KOJEKTUBHOI ITaM’ATi, sKa (JOpPMYye€ iICHTHIHICTh YKPaTHCHKUX TPOMAJISH 1 HaIll IiIHHOCTI.
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NATIONAL IDENTITY OF UKRAINE IN THE CONTEXT
OF GLOBALIZATION PROCESSES

The article is devoted to the problems of national identity in Ukraine. This problem is considered
in the context of the processes of globalization and modernization of the country. The concepts
of "identity" and "national identity" are defined. Models of national identity that have developed
in post-socialist countries, in particular, Ukraine were studied. In particular, it is noted that in
Ukraine the ethnic model of national identity prevails over the civilian. The objective reasons
that led to this model are determined. The focus is on the positive and negative aspects of this
model in the context of integration into the European globalization space. The significance of
modern projects of reforming the country for Ukraine, in particular, in the context of integration
of national values into the global globalization space, is noted.

At the same time, the negative features of the "globalization policy" in the country are
determined. In particular, such negative aspects are defined: its "westernized form", the
dependent character, and the idealization by the mass society of Western forms (economy,
politics, etc.), certain aspects of urbanization. All this devalues its own national identity, forms
elements of spirituality in Ukrainian society.

Keywords: national identity, national identity models, globalization, idealization.

AKTyaJNbHOIO Y Cy4aCHOMY CBiTi TOCTa€ mpoOiieMa CHiBBiJHOIIEHHS HAI[iOHAIBHOI IIGHTUYHOCTI Ta
CYyCHUTBHOTO Tporpecy. Sk 3a3HauaroTh yKpaincbki pocmigaukn Kpemenp B. Ta Tkadenko B., mo
«BHCJIOBIIOBATUCS TPOTH CYCHUIBHOTO MPOTpEecy — 3HAYUTHh MOCTaBUTU ce0e TUM CaMHM B MO3HUIIIO
petporpana. OmHaK TYT MUTAHHS IOJIATAE B IHIIOMY — HACKIJIPKW HUHINIHS KalliTaJiCTHYHA CBIT-CHCTEMa
IIICHO BTOPOBYE IIUIAX CYCIUTBHOMY MPOTPECy, 8 UM HABIAaKH — IMOCTYIIOBO 3araHs€e CYCHUIbHHH MOCTYII
y Tiyxmii KyT Ge3Buxomi i Bimuaro»'. ChOrofsi Ii mpoGneMu MOCTAIOTH HAa HOBOMY piBHi. 3aMicTh CyTO
TEOPETHYHOTO PO3TJIAY HOBITHIX KOHIISIIIIN TT00ami3altii Ta MOAepHi3allii, Ki paHime Maju 31e01IbIII0T0
aKaJIeMiYHUi, a MOYacTH — W YMOTJISIAHUI XapakTep, MPUHIIOB Yac OLIHUTH U MEPEeOUiHUTH MpPaKTHYHI
HACNIJIKA TJI00ai3alifiHiX BIUIMBIB Ha HALlIOHAJNBHY 1IEHTHYHICTh MOCTPaISHCHKUX KpaiH. OcoOmuBo,
BpaxOBYIOUi, IO Ha JIep>KaBHOMY PiBHI NMPOEKTH MOJIepHi3allii KpaiH, 30kpeMa YKpaiHu, Ta BXOIKCHHS
JI0 €BPOIIEICHKOro Tno0ani3alifHOro NPOCTOPY OLHIOBATUCS B YCI POKM HE3ANEKHOCTI IEpPeBasKHO
y HO3UTHUBHOMY pyCli, 1, 9YacoM, SK €IWHWA MOXJIWUBANW BEKTOp po3BUTKY. OnHAK, HAyKOBII
HE MIPUTPUMYIOTHCS] BUKIIIOYHO CXBAJIbHHUX OI[IHOK.

3HayHI HAyKOBi HaAOaHHS 3 OKPECJICHOi y CTAaTTi MPOOJEMATUKH MOXKHA 3HAWTH Y HpalsiX TaKuX
BueHux sk: ['punak ., Kosun M., Komoniii A., Kpemins B., Kpecina 1., Kypac 1., Jlicouii B., Haropsa JI.,
Pumapenko 0., Pumapenko C., Crernuko M., Tkauenko B., Hlknsap JI. , a rakox Anwrep I1., BpyGeiikep P.,
Cwir E. Ta iamIi.

Mertoro Hamoi crarti Oyne akyMmylsisi IMX Pi3HHEX TOYOK 30py SK 3 TEOPETUYHOTO, TaK 1
MIPaKTHYHOTO OOKY 3 MIJUTIO 3’SCYBaHHS BIUIMBY TJI00allizaliiHUX MpOIleciB Ha (OPMYBaHHS HAIliOHAIEHOT
IIEHTUIHOCTI B YKpaiHi.

OTxe, 3BepHEMOCS [0 Marepialy, L0 MPONOHYIOTh BITYM3HSAHI Ta 3apyOiKHI aBTOPH B MeXax
OKpeclIcHOI HaMu TpoOjIeMaTHKH . «IICHTHYHICT, — HAWBaXIIMBIMIMKA aKT CaMOYCBiTOMJICHHS

' Kpemens, B., Tkauenko, B. (2013). Vkpaina: idenmuunicmo y 006y enobanisayii: Hauepu MisrkcOucyuniinapo2o
Odocnioocenns. KuiB: 3nanus Yxpainu, 62.
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CYCIIIILCTBOM 1 Yy HBOMY KOXKHOKO OCOOWCTICTIO caMuX ce0e, CYTHICHUX OCHOB CBOTO OyTTs
B icTopii...[Ipobmema imenTuTeTy # imeHTH]iKaAIii — 1e mpobiema TOro, SK MHCIHTH, BiQ4yBae i Ii€
JMoArMHA B ycix (opmax cBOEI BTINEHOI €THOCTI 31 CBOEIO iCTOPI€I0, KYJNBTYPOIO, TYXOBHICTIO, 3 MO3UIIIH
Oyab-AKk0i  (OPMH CBOTO COLIANbHO, GKOHOMIYHO, MOJITHYHO cTpaTudikoBaHoro OyTTs»'. Ilin
HAIOHANBHIH iIEHTHYHICTIO MAETHCS Ha YBa3i MOUyTTS MPUHANCKHOCTI il €QHOCTI JIFO[MHH TIEBHIN HaIii’.
Bin xapaktepy, 3MicTy HaliOHaNbHOI iAEHTHYHOCTI, IO IiCHYe€, 3HAYHOI MIpOI0 3aJCKUTh MalOyTHE
JepXKaBH, XapaKTep BIHOCHH MK PI3HMMH TpyIaMd HacelleHHS B OCTaHHIW, CTYIiHb BU3HAYEHOCTI
CYCHUIBCTBA HIO/I0 BIACHOTO Maif0yTHBOTO PO3BUTKY Y MEKax IEBHOTO JAEP>KaBHOTO YTBOPEHHS TOIIIO.

[IpobnemaTnkol0 KOHUENTyami3alii Ta kiaacuikalii HaliOHAJTBHUX IJEHTUYHOCTEH B CyYacHUX
3aXiTHAX TEMOKpATIiAX omKyBanucs Taki aBropu sk Cmit E., Anprep I1. Ta iHII. Y KOHTEKCTI HAIIOl CTATTI
Hac LiKaBUTH kiacuikauis HanioHanbHOI inenTHaHOCTI CMiTa E. OcTaHHIN BiICTOIOE TOUKY 30pY Ha MO
HaI[IOHAJBHOI 1IEHTHYHOCTI 3axifHOi a00 TPOMaASHCHKOI MOJENi, sIKa XapaKTepU3YETHCS CKIIATHOIO
CHCTEMOIO, IO BKJIIOYA€ TaKi KOMIIOHEHTY SK ICTOpHYHA CHiJIbHA TEPUTOpPis, 3aKOHH Ta IHCTHTYTH,
MOJIITHYHA PiBHICTH TPOMAJsH, BUPasKeHa B YMHHINA CUCTEMi MpaB 1 000B’S3KiB, CHUIBHICTD rPOMaasSTHCHKOT
KyIbTypH Ta imeosnorii. ETHiuHy, ab0 cXimHy Mozienp HarioHanmsHOI imeHTHYHOCTI CMIT E. Xapakrepusye
TaKUMH KIFOYOBHUMH KOMITOHEHTaM: MOXOKEHHS, 10 PO3YMIEThCA SIK MPHUHAIEKHICTH IO CBOTO KJIaHY,
HaIlllOHATbHA KYJbTypa, MOBa, 3BHYai. OYEBHIHO, IO B IIMX MOJCNSAX pi3HI mpiopuTeTd. SKmo s
KOHIICMII T'POMAJTHCHKOI IJCHTUYHOCTI — II€ aCIEKTH PIBHOMPABHOCTI TPOMAJSH, TO I €THIYHOI —
ACTEKTH CITTBHOCTI MOBH, TPAIMIIIi, pelirii, 3BU40K’.

o >k, w0 10 BU3HAYEHHsI THITy HAIIOHATBHOI IJEHTUYHOCTI Yy KpaiHax JeMOKPATHYHOTO
MOCTCOIIANIICTUYHOrO Tabopy? 3HauHA rpymna MOCHIIHHMKIB, SKa CHEIai3y€ThCs y rajxy3i HOJITHYHOIO
aHalli3y HaIMiOHAN3MY Y MOCTCOMIANICTHYHIN «HOBi €BpOIi», 3aMUIIAETHCS HA MO3WIIAX TOTO, IO
0COOJIMBOCTI HAIlIOHAIBHOI 1ACHTHYHOCTI KpaiH IBOTO PETIOHY TSOKIIOTH IO €THIYHOTO THITy. 30KpeMa,
MOJKHA TOCIATHCs Ha JociimkeHHs bpyoOeiikepa P., Cronduina [x. LlikaBa Touka 30py bpyOeiikepa P.,
SKUW BBaXae€, MO Y MOCTCOIMIATICTHYHUX KpaiHax CIIOCTEePIralocs Ta CIIOCTEPITaeThCs TepEeBaYKaHHS
y HaIllOHAJBHIA 1EHTHYHOCTI E€THOKYJIBTYPHOTO acleKTy i Opak HEeoOXiMHUX YMOB U aKTyalizamii
3pasKkiB TPOMAISHCHKO! HAI[IOHANBHOI I1ACHTHYHOCTI. BiH J0XOMWTH BHCHOBKY, IO B IMX KpaiHax
CTBOPEHHIO JIEPKaBHOCTI MepeayBaId HAIlIOHATICTHYHI PYXH, a caMma JiepykaBa CTBOpIOBAJIacsS Ha KOPUCTH
KOHKpETHO1 eTHomoNiTHYHO1 rpynu. [losicHioe Le BiH TakuM uyuHoM. [lo-niepiue, yHiBepcanicTcbka npupoaa
17ICOJTOTIYHUX 3pa3KiB KOMYHI3MY, aCOIIHOBAaHUX Y OiIBIIOCTI TOCTCOIIATICTHYHIX KPaiH 13 THCKOM 330BHI,
Crpusisia TOMyJsIpu3allii He 3aralbHOTPOMATHCHKHX KOCMOIIONITHYHHUX, & HAaliOHAJIbHUX TPOEKTIB
30epekeHHs] YHIKAbHOCTI KOHKPETHOI eTHIYHOCTi. B Takmx yMoBax 3HAYHOIO MIipO0 YCKIIaTHIOETHCS
BUHHWKHEHHS TPOMAASHCHKOCTI SK BaXKIWBOTO BHMIipy HamioHampHOI imeHTHuyHOCTI. [lo-mpyre,
KOMYHICTHYHa iJeoJIorisi Mpu3Beia [0 pyHHalii IpOMaIsHCBKOTO CYCHiJIbCTBA Yy KpaiHax IbOTO THILY,
CTBOPHBIIIM aTOMIi30BaHi CIUIFHOTH, 3aCHOBaHI Ha BITHOCHHAX HEJOBIPH Ta B3aEMHOI 130JsIii. A TOMY
CHTHOHAIIOHANIGHI 1IEHTHYHOCTI 3aJMIIWINCA €IUMHUMH CTPYKTypaMmMH, B SKUX Morya (opMyBaTHCS
CyCIliTbHAa B3a€EMOJiS HAa OCHOBI JOBipH 1 comigapHocTi. [lo-Tpere, B yMOBax yCyHEHHS KOMYHICTHUYHOIO
I7ICOJIOTi€I0  1HMMX i€l Ta IIIHHOCTEW eTHIYHICTh JuIIanacs eauHoro (1o 30epirmacs) ¢GopMoro,
IIPEICTABICHOIO B CTPYKTYPi HAIOHATBHOT iIeHTHYHOCTI KpaiH [Oro THIy”.

Came uepe3 mpoOlleMH peatizamii HamioOHAIBHOI TPOMAISHCHKOI YHIBEpCANBbHOI iMEHTHYHOCTI,
Ha Hamly JyMKYy, TaK CKJIaJHO BiOyBarOThCS ChOTOJHI IHTErpailis YKpaiHd B 3arajlbHOEBPOINCHCHKHIA
LUBLTI3aiHHO-TI00ANI3aIliiiHIIA POCTIp. AJle XTO 3HA€, MOXKJIMBO, II¢, Ha ChOTO/IHI, 3aIM001KHUK BTpATH
YkpaiHoro TpaIuIifHIX HaIllOHATBHHUX IIHHOCTEH.

Pazom 3TuM, Hecmig He momiuaTh TOH QakT, IO (AaKT HEPO3BUHEHOCTI TPOMAASHCHKOTO
CYCIIIJIbCTBA, 1 B CBOIO YEPTy TPOMaJSHCHKOI HAIIOHAIBHOI iICHTUYHOCTI BH3HAYAE JTOCUTH BY3BbKI MEXi
B3a€MOJIIi 31 CTpyKTypaMu €BpOMM: OCTaHHI 3a4ilMar0Th 34eOUIBIIOro cepy Pi3HOMAHITHUX MOTITHYHHX
KOHCYJIbTalill 3 IpUBOAY HaOyTTs YKpaiHOIO cTaTyCy WieHCTBa B €BpoIleiiCbKOMY COI031. 3po3yMmina pid,
HaBiTh 1151 cepa CIiBpOOITHUIITBA € TOCUTH BAXKIIMBOIO — IPHETHAHHS IO PI3HOMAHITHUX YTOM 1 KOHBEHITIH
BHOCHTh  MOJICpHI3alliiHI  IMIyJIbCH Yy IPaBOBE TMoJie YKpaiHu. AJjie TOopsja 13 30BHIIIHIMU
€BPOIHTETPALIHAM BILUTUBOM Hallla KpaiHa moTpeOye 1 BHyTPIIIHUX CTUMYJIIB JIJIS 3MiHH YCTAaHOBOK CBOET
NOJITUYHOI CBIZIOMOCTI, WiTKOTO PO3YyMIiHHS SIK CBOTO MICIS Y CBITi, TaK i Micii HOBOT'O TPaBIISTIOTO Kilacy

" Kosun, H.I'. (2011). Unentndukauus. Vicropust. Yenosek. Bonpocul unocoduu, 1, 41.

2 Boermer, P. (ed) (1986). Concept of National Identiti. Baden-Baden.

* Cwir, E. (1994). Hayionansna ioenmuunicmo. Kuis: OCHOBH.

4 Bpyo6eiikep, P. (2012). Dmuuunocms 6e3 epynn. Mocksa: M3narensckuii 1oM BrICIeli IIKOIBI eKOHOMHKH.
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B poJIi HaLliOHANBHOI emiTh y caMiii Ykpaini. Bpemri-pemt, BoHH MalOTh 3acBig4yBaTh CBOIMH IisIMH
YCBIIOMIJIGHHSI TIMOOKO1 BiIIOBIiJANBHOCTI 3a MallOyTHE YKpaiHu SK JepKaBH-HAIlii, TTOBHOIPABHOTO
IpPaBIIS HA MiKHAPOIHOMY TIOJ .

OpHnak, 3 iHIOro 00Ky, He MOYKHA HE MMOMITHTH MO3UTHBHI 1HIIIATUBY B ILOMY KITIOYi SIK ITOJII THYHOT
emitT YKpaiHd, Tak i 1i HAyKOBOi eNliTH. 3aciayroBye Ha yBary KOHIIEMIlS T'yMaHITapHOTO PO3BUTKY
VYkpainu Ha nepion mo 2020 p., miArOTOB/IEHa CEKLI€I0 CYCHIbHUX 1 ryMaHiTapHux Hayk HAH VYkpainm.
30kpeMa, cif 3a3Havyary, IO cepell OCHOBHUX HAIIOHAIBHUX MPIOPUTETIB BU3HAYEHO «CTBOPEHHS YMOB
UL KyJIBTYpPHOI Ta TIONITUYHOI KOHCOJNIJamii yKpaiHCBKOTO Hapoay K MOAEPHOI €BpOIeichKol
cnineHOCTI». Takoxx BapTo 3rajatu mporpamy «MogepHizauis VYkpainu. BusHadeHHS NpiopHTETIB
pedhopm», po3polIeHY HAYKOBO-GKCTIIEPTHUM CEPEIOBHUINEM 32 iHIMaTHBH MiKHapomHOTO (QOHIY
«BimpomxeHHs», B 4K OCHOBHUMH 3aBHAHHSMH Y rajy3i KyJIbTYpU 3a3HA4yaroTbes: 30epeKeHHS
YKpalHCBKOi iJCHTUYHOCTI uepe3 KyJIbTypy; 30epexeHHS YKpaiHCBKOi KyJNbTypHOI Pi3HOMAaHITHOCTI,
KOHCOJTiIallisl YKpaTHCHKOT MOMITUYHOT HAIlil; pO3BUTOK YKPATHCHKHX KYJBTYPHUX 1HIYCTPIii; yTBEPIKECHHS
VYkpainu B cBiTi; 3A1iCHEHHS KyJIBTYPHOI MOJITHKH B ONOPi HA AEP>KaBHI OpraHu, OpraHd CaMOBPSAYBaHHS,
JIe V BIATIOBIMHUX MICIIEBUX TpoMagax W TBOPHUTHCS OUIbIIA YacTHHA KYJBTYPHOTO TMPOAYKTY;
nepcoHidikopaHe Ta 3HE0COOIEHE CIIOHCOPCTBO; 6i3HEC y cepi KYIbTypH .

Pazom 3 THM, 00’€KTHBHOIO NPUYMHOIO HECHPUHHATTS I'POMaAsSHAMM IOCTCOLIaTiCTUYHUX KpaiH,
30KpeMa, YKpaiHu MOJIITHKY ri1o0ai3My € T BiiBepTo «BecTepHi3oBaHa Gopmay. Ha mpuanHu poro gaxty
3BepTaB cBol yBary mpocdecop Ilamapin O. VY cBoiii kHu3i «BumpoOyBaHHs T1100ami3MOM» BiH
HaroJIoNIyBaB, M0 00’ €THAHUHA B XOIi ‘“XOJIOIHOI BiffHI» 3axXiJ] YTBOPHUB TIOOATBHHUNA BIAIHUH TPUKYTHUK
(MB®, Beecitauii 6ank i COT), moKIMKaHUi MPOBECTH ACIHAYCTPiali3alliio BCi€l Ti€l YaCTHHU CBITY, SIKY
3axij He BBa)kae CBOEI0, HAJEKHOIO 10 Kojia 0bpanux’. Lle Tpio mokiIMKaHe 3iiiCHIOBAaTH Ge3HACTAHHE
CIIOCTEPEKECHHS 3 TTOBEAIHKOIO HAIlIOHAIBHHUX YPSAIIB TPETHOTO 1 KOJHUITHLEOTO APYTOTO CBITIB Ha MpEeaMET
TOT'0, HACKUTBKY TOCJIIZIOBHO HUMH 3A1HCHIOETHCS TIporpama JeiHaycTpiaiizauii — 3ropTaHHs HallioHaJIbHOT
epepoOHOi IPOMHUCIOBOCTI, MiAMPUEMCTBA AKOi CTAIOTh <IKBITHAMI». TOOTO TaKUMHU, IO MPOAAIOTHCS
3a 0e3IiHb 3apyOiKHUM rOCIIOAAPSIM 3 METOIO IX JIKBIAAIll SK HEpeHTA0CIbHHUX, TAKUX 0 HE BIUCYHOTHCS
B HOBUM MIDKHApOAHMH pO3MOII Tpami 1 He BiAMOBIAAIOTh BiOMHUM «cTaHmapTam». I[Iporpama
HaCHJIBLHUITLKOI €KOHOMIYHOI Jribepanizamii mIonmiyHuX KpaiH, IPU3BOAUTH 10 TOTO, IO HACEICHHS ITUX
KpaiH 3MyILIEHO NOKJIaJaTucs Ha ToBapu iMnopty. [Ipu poMy LiHM MIATATYIOTHCS 10 PiBHA CBITOBHX, X04a
OJTHOYACHO BiZI0YBAETHC CTPUOKOTONIOHE 3HIKEHHS 3ap00iTHOT TUTATH.

IIlo >x y bOMY KOHTEKCTI BiZIOYBA€ThCS 3 HAIlIOHAJILHOW 1IEHTHUHICTIO? «BUIBIIICTh HACENEHHS,
sKa TIPOXKUBAE Yy TPANUIIHHUX TIPOBIHIIIHHAX ITOMEIIKAaHHSAX pearye Ha [0 CHUTYyallil0 Ha piBHI THX
MOHATIHHUX ~ CTEPEOTHIIB, SKI CKJIATUCA 3a PaasSHCBKMX YaciB 1 BIAMOBINAIOTh PAISHCHKIN
(mOCTpafsSHCBKIN) CTPYKTYPI IIEHTHYHOCTI. 3 OJIHOTO OOKY 30€piratoThCsl YTOIIYHI YSIBJICHHS MPO «3axim
SIK TIPOCTIP BCE3arajabHOTO OJaroleHCTBa, CBOOOAM W TEXHOJOTIYHOTO mporpecy (TyT «3axill BUCTYMAE K
Ha/IIIHHICHA YTOIIIs JJIsl IPEICTABHUKIB 3aKPUTOTO CYCITUIBCTBA), SKHI Ma€ 3a0e3neunT YKpaiHi B cuiy ii
€BPOIEHCHKOI HAJIC)KHOCTI TOJIETIEeH] IIaHCH Ha IIBUAKE BXODKEHHs 10 €Bponeiickkoro Coro3y. 3 HIIOTo
00Ky, BHACITIIOK HE3aOBITFHOTO XapaKTepy MPUBATH3AIIHUX TPOIIECIB 1 BIACYTHOCTI BUANMHUX 3PYIICHB
y JeMOKpaTHu3alii CyCcHijibCTBa, 3aCHUIA KOPYMLii TOIIO — BCi «IEMOKpaTH» CIPHUHMAIOTHCS 3HAYHOIO
YaCTUHOIO HACEJICHHS SIK areHTH 3axo1y, AKi po3Baiuin i morpaOyBanu kpainy. Bee e Bukinkae cuHApOM
«0OOpPOHHOT CBIIOMOCTI» Ta «PO3KOJOTOI 1IEHTHUYHOCTI», IKHI HE MOKHA ITHOPYBATH», — CTBEPIKYIOTHCS
aBTOpu cTarTi «PO3KOJOTa igEHTHMUYHICTH: YKpaiHa mepeln BUKIMKaMu rinobamismy» Kpemens B. Ta
Txauenko B.*

[lompu kaTeropuyHICTH BHCHOBKIB YKpaiHCBKMX HAyKOBLIB, 1X IMO3MIIf 3acCyrOBy€ Ha yBary Ta
He 00JHIIeHa 300POBOTO TITy3Y.

[pomorxyroun Temy ineamizamii 3axigHuX (opM iCHyBaHHS Ha PiBHI MacoBOi CBiIOMOCTi, CIIiJ
3a3HAa4YMTH, 10 B YKPAaiHCHKOMY CYCIIBCTBI Ha TJi riiodanizamii Ta 3aMO3MYEHHS KaMiTaJiCTUYHUX (QOpM
TOCTIONapIOBaHHS CKJIajacs JCIIo XuOHa ie0JloreMa MIoA0 BHKIIFOYHOI TIE€BOCTI PHHKOBOI €KOHOMIKH 1 ii

! Kpemens, B., Tkauenko, B. (2011). Po3koinoTa ineHTHuHICTh: YKpaiHa nepe BUKINKaMK riodamizmy . Vepaina
AK €y ’exm cyyacnux yusinizayitinux npoyecie. Kuip: LleHTp TOMITHIHOTO MapKeTHHTY, 43.

? Pumapenko, C.FO. (2013). Haykosi npoekTn MoziepHi3aliii KpaiHu: comiaibHuii Ta ryMaHiTApHHil KOMIIOHEHTH.
Inosayiiina nepcnexmusa y cmpameeii nayionanvroi konconioayii ¢ Ykpaini. Kuis: ITIIEH/] im. Kypaca 1., 136, 147.
* Manapus, A. (2002). Hexywenue enobanusmom. Mocksa: SKCMO-TIpecc.

* Kpemens, B., Tkauenko, B. (2011). PoskonoTa inenTuunicTs: Ykpaina nepe BUKIHKaMu riio0anismy. Vepaina

5K ¢y ’exm cyuacnux yueinizayitinux npoyecie. Kuip: L{eHTp TONMITHYHOTO MapKETHHTY, 44.
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MO3UTUBHOTO BIUIMBY (aKTUYHO Ha BCi CepH CYCHIIBHOTO JKUTTA. AJle sK 3a3Haya€ yKpaiHCHKHN
nocmigHuk ["anpumHCBKMH A., «YMCTHH PUHOK» € JaJeKO HE y BCbOMY IOCKOHAJIMM MEXaHI3MOM, SKHH
MOPOJIXKY€E HeOE3MeuHy JJIs CYCHiIbCTBa AU(EPEHINialliio JOXO0iB Ta MOHOIOMI3AIlil0 EKOHOMIKH. Y CBiif
yac OOMEXEHHS PHWHKY Ha piBHI HaIliOHAIbHUX EKOHOMIK pPO3BHHYTHX KpaiH 3axomy OyJO ITOJOJIaHO
3aBISIKM 3aCTOCYBAHHIO CHCTEMM aKTHBHOTO JEP)KaBHOI'O DEryJIOBAaHHS], SKa BTUIMJIACS Yy PETYJISITHUBHI
CeTMEHTH COLIaJIbHO-PHHKOBOI EKOHOMIKM 3 aKTUBHHM 3aCTOCYBaHHSIM MeXaHi3MiB JeMoOKpaTii Ta
IrPOMaJITHCHKOTO cycninbeTBa. Lle ydeperio cycminbpcTBa He MUIIe Bif HaqMipHOT nudepenmianii J0X0IiB, a
il BiJl NIPOHMKHEHHS TyXy PHHKOBOI IICHXOJIOTIi Y cepy KyNbTYpH, COLIaIbHOrO PO3BHTKY, B MONITHKY» .
Aue Ha piBHI MDDKHAPOAHOMY IIi IPUHLUIN HE TiJBKH HE IiIOTh, aje i 3alepeuyroThes 1, TAKUM, YAHOM, BCi
MDKHApOIHI CTPYKTypH, sk To MB®, CsiroBuii 6ank, COT, Ha MATPUMKY SKHX TaK CIOJiBA€THCS
Vkpaina, OifoTh Ha NPUHOMNAX KIACHYHOTO HEOOMEXEHOro pPHHKY. TakuM YMHOM Hama KpaiHa
«BTSATYIOYHCH» B MPOIECH TII00aii3alii, pO3UMHSIIOYNCH B CBITOBHX EKOHOMIKO-TIONITHYHHUX IPOIecax,
«OTPUMYE» 3arpo3y BTPATHTH BJIACHI TpaIulliiiHi KyJbTYpHI LIHHOCTI i, HaBiTh, BIACHY, iICHTHYHICTS,
Hachiayoun yHigikoBaHi (GopMmMu icHyBaHHA. AJjie, HaBiTh, 3 3a3HAUCHHMX HAa IMOYATKy CTaTTI BH3HAYCHb
«IEHTHYHOCTI» Ta «HAIIOHATBHOI IICHTUYHOCTI» CTa€ 3p03yMiso, o 0e3 imeHTHudiKaIli JIoIMHA BTpadae
CEHC BJIACHOTO iCHYBaHHs, a 0e3 HaIllOHANBHOI ieHTH(]IKAIlli He MOXIIMBA IHTETpaLlis CYCHUIBCTBA IS
3MIACHEHHS THX CaMUX EKOHOMIYHHUX, TMONITHYHHX Ta pedopM B iHmMHUX cdepax KUTTETISIIBHOCTI
cycrninbcTBa. Koo 3amMKHy0OCS.

I, HakiHelp, 11 O/HIEI0 MPOOJIEMOI0 II100ai3alii Ta MoJiepHi3alii KpaiHu MOCTaE TiCHO MOB’s3aHa
311 mporecamMu ypOaHizallis. AIDKe pyWHAIs TPamWIliMHUX CITBCHKHX IIHHOCTEH O3Ha4dae s HAIIoro
CYCHUIBCTBA PyHWHAIIIO BJIACHOI TPaAMLIAHOI KyJNbTypH i, 0€3yMOBHO, HalliOHAJIBHOI 1IGHTHYHOCTI, ajpKe
I1e BUJIATHUH YKpaiHChKUH icTopuk ['pymeBchkuit M. 3a3HauaB, mo Juid Y KpaiHu XapaKTepHa «CENTHChKa
1, HaBITh, «MYXHIIbKa» KYJIbTypa, B SIKId 3aKJIageHO KyJIbTYPHHH KOJX YKpaiHIIiB, X0Ya i HE BHKIIOYAB
LiHHOCTEH YKpaiHCBKOI eiTH, OAHAK OCTaHHI BUSBISUTUCS OMIbII aCUMUTLOBAHHUMH 3 LHIHHOCTSMH KYJIBTYD
THX KpaiH, I/ BIA0I0 SKHX IeBHUI 4ac nepebyBana Ykpaina’.

OTxe, HE IPETCHAYIOYH Ha BUUCPITHICTh apryMEeHTallii, MH XOTLIH NMPUBEPHYTH yBary -0 Mmpobiem
rinoOanizanii, 3pOOMBIIM aKLEHT Ha TOMY, HAaCKUIBKM BOHHM € HEOAHO3HAYHMMH 3a CBOIM BIUIMBOM [UIS
YKpaiHCbKOi HAIlIOHANBHOI iJEHTHYHOCTI, 30€peXeHHs SKOi BKpal mOTpiOHE JUIsI KOHCOJimamii
YKpaiHCBKOT'O CYCHIJIbCTBA.
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POLITICIANS AS SYMBOLS DURING POLITICAL
CONFRONTATION (UKRAINE. 1994 - 2004)

There are instruments which can help to find logic and mechanisms for constructing political
reality, to find the relationship between the author and the reader, the socio-cultural and
political environment. And the semiotic approach gives us such possibility. For political scientists,
signs and symbols are primarily a text, which consists of words, images, sounds, and gestures. It
is a certain sign system, which analysis allows understanding how the use of signs creates a
sense. Of course, a channel that transmits a message plays an important role, and due to its
influence semiotic texts receive their additional information. On the other hand, political
institutes involved in the production of messages communicate with the audience, therefore,
the peculiarity of its perception also forms the specifics of texts. In general, the concept of
"political semiotics" may be understood as the use of symbols in order to stabilize political
power. Thereby, the main subject of this study is how that stabilization was taking place during
the presidency of L. Kuchma in Ukraine.

Keywords: presidential administration, V. Yushchenko, V. Yanukovych, G. Gongadze, Gas
Princess, L. Kuchma, symbols, technologies, films.

Dualism of power

Unlike the dualism of power during L. Kravchuk’s presidency, when the confrontation was occurring
between the President and the Parliament, the era of L. Kuchma was determined by the imbalance between
the President and the Prime minister. In the beginning, the Prime minister was V. Masol, a native of the
Chernihiv region. Thanks to him, there was a balance between Dnipropetrovsk and Donetsk political
groups. Then in 1995, the executive power was headed by a representative of central Ukraine E. Marchuk,
but in 1996 he was replaced by Dnipropetrovsk natives P. Lazarenko and V. Pustovoitenko. The next prime
ministers associated with Western Ukraine — V. Yushchenko, the South — A. Kinakh, and the East-—
V. Yanukovych, with their appearance in executive power demonstrated not so much the desire to
consolidate the nation, but the policy of correcting mistakes by counterbalancing the regional affiliation of
their predecessor.

The establishment of a new state body — the Presidential Administration, which received new
functions, led to open presidential interference in the activities of the Parliament and the Cabinet of
Ministers. This body deepened old conflicts and created new ones, and its Heads — Dmytro Tabachnyk,
Volodymyr Lytvyn, Yevhen Kushnarev, and then Viktor Medvedchuk — during the crisis were discharger-
figures for the President. The level of relations inside the power depended on their activity. Therefore, it is
possible to distinguish several levels of conflicts.

Presidential-parliamentary confrontation

1999 was marked by an open confrontation between the Parliament and the President. In order to
prevent L. Kuchma from the second term of office, on January 12, the Communists introduced to the
Verkhovna Rada a bill on the change in the state system. There were two issues proposed not in favor of
L. Kuchma: the return to the system of councils and the Speaker of the Verkhovna Rada as the head of the
country. "Some People’s Deputies accuse the Presidential Administration of allegedly sending directives to
regional authorities with the call to organize a referendum on deputies’ immunity, while the Speaker of the
Parliament calls on the regional authorities to resist the people’s initiative"'. After the presidential elections
in November 1999, when L. Kuchma has been reelected for the second term of the presidency thanks to a

' Vipaina Monooa (1999), 5(1079), 1.
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trick successfully played together with the Communists, the formation of a parliamentary majority began.
This caused a maximally possible replacement of the parliamentary leadership in order to support and
promote the interests of the incumbent President. According to O. Lisnychuk, in 1999 — 2000 the main
coordinator of "interaction between the President, his Administration and the Verkhovna Rada" showed up;
it was Oleksandr Volkov, whom the media defined as the "Managing Director of the Parliament"'. The
influence of this Member of Parliament, who was also the Head of the "Regions’ Revival" faction, on the
achievement of the required number of votes during the presidential election, led to a political crisis.
Interestingly, it was the parliamentary movement that launched the campaign "Ukraine without Kuchma",
which caused a significant impact on the President’s activities. In 2000, Oleksandr Moroz from the rostrum
officially declared the involvement of V. Lytvyn, as the Head of the Presidential Administration, and
Y. Kravchenko, Minister of Internal Affairs, in the disappearance of journalist Georgiy Gongadze. The
Parliament initiated a new wave of distrust to L. Kuchma.

After the parliamentary elections in 2002, when opposition parties came to power, Viktor
Medvedchuk was appointed as the Head of the Presidential Administration. His main task was to prevent
the creation of a parliamentary majority among the supporters of Yulia Tymoshenko and Viktor
Yushchenko. On August 24, 2002, in his television address, L. Kuchma made a statement about the need
for political reforms. Thus, he made an attempt to intercept the demands of the opposition, which were
called by many analysts the "revolution from above".

A new scenario of confrontation between presidential and parliamentary opposition forces unfolded
in court. At first, criminal cases against opposition leaders were initiated: about the seizure of the telecentre,
and a little later — the seizure of the hall of the Presidential Administration. This was followed by
a retaliatory move from the opposition: a criminal case was initiated against the President of Ukraine. The
presidential-parliamentary confrontation ended up in a revolution, and mainly because opposition used
against L. Kuchma the same methods that he used against the opposition.

The confrontation between the President and the Prime Minister

Parliamentary and presidential election campaigns, constitutional and political reforms, preparation
and holding of a referendum were a challenge to understanding and dialogue between political forces. But
in conditions of imbalance and authoritarianism, other methods became effective. Mostly, the personal
offenses taken by the President were made public as a political decision. For example, in a statement by
the press service of the President regarding the resignation of Yevhen Marchuk from the position of Prime
Minister in 1996, it read as follows: "...The Prime Minister Y. Marchuk has not ensured, as the situation
requires, the effective and sustainable functioning of the government. And recently, instead of daily routine
work on the organization of its activities, he concentrated his efforts on creating his own political image"*.
Kost Bondarenko writes that before signing up Marchuk’s resignation order Leonid Kuchma had allegedly
asked other ministers, showing the first iron-sinister notes in his voice: "I will not ask who is “for”.
But I ask who is “against”?"".

The appointment of Pavlo Lazarenko as Prime Minister led to a confrontation between him and the
Head of the Presidential Administration D. Tabachnyk, which ended up in a loud international scandal. And
the conflict with Viktor Yushchenko engendered the emergence of a new opposition leader, who managed
to unite the country against L. Kuchma himself.

Inside-parliamentary confrontation

Uncoordinated speeches of the President and Speaker abroad have become a real internal and
international scandal. Oleksandr Tkachenko made a statement that Ukraine had to provide military and
technical assistance to fraternal Yugoslavia while Kuchma positioned himself as the main peacekeeper; it
forced the President to make excuses on this issue during a working visit to Germany. It was the first case
in the history of Ukraine when the Parliament had split in relation to the personality of the speaker
O. Tkachenko. In order to eliminate or save the head of the Verkhovna Rada, the deputies held meetings
intwo different places. The majority gathered in the Ukrainian House, the minority — in the walls

! Inemumyyituni 3Minu nonimuuHoOi cucmemu cyyacHoi Yxpainu: oyinka cmany ma Hanpamu onmuMizayii: aHarimuyna
0onosios (2014). Kuis: ITIIEH/] mm. 1.d. Kypaca HAH VYkpaina, 30.

? Vpaina monooa (1996), 47(463), 3.

? Boumapenko, K. (2009). Jleonio Kyuma. Kuis, 85.
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of the Parliament. On January 21, 2000, the majority, headed by V. Medvedchuk, made a decision to
remove O. Tkachenko from office. All this time the President did not intervene, but when the decision was
made, he took the side of the majority.

Unlike the conflict in 2000, which broke out around the figure of speaker O. Tkachenko, where the
President’s tactics was to wait for the actions of V. Medvedchuk, in 2003 there were open clashes between
the SDPU(u) and "Our Ukraine". The Head of the Presidential Administration Viktor Medvedchuk has
openly demonstrated the attitude of the President. He, as the leader of the SDPU(u), appealed to the left and
centrist political forces to create a coalition for the preservation of political stability in the country. In turn,
"Our Ukraine" claimed that such statement was an attempt to split the opposition.

As Oleg Protsyk writes, in average L. Kuchma issued over 1200 decrees per year, which is much
larger amount than that of his predecessor L. Kravchuk'. But most of them were the decisions to introduce
new rules, appointments of officials, state awards. Things that could have been made as a simple say-so
were presented by Kuchma as a presidential decree or a resolution of the Constitution’s guarantor.
The desire to keep everything under control denied the notion of an equal democratic principle of
government and did not allow the country to move forward. In the 2002 United Nations Human
Development Program (UNDP) annual report, Ukraine was ranked 80th among 173 countries. Among the
countries of the former Soviet Union, only Moldova (105th) and Tajikistan (112th) were found to be below.
This UN annual study included average per capita income, life expectancy, educational level and
availability, respect for human rights and condition of the environment.

As soon as the opposition identified Viktor Yushchenko as the only candidate for president, his
political consultants began to use the phrase "people’s candidate" and "people’s president" with his name.
But when after the third round he received only 6.5% more votes than Viktor Yanukovych, his supporters
no longer used these words after the victory.

Four electoral campaigns showed different images of politicians who were deliberately created by
their consultants or consultants of their competitors.

Images of politicians

1) L. Kuchma changed his positioning from time to time. This was connected to the change
of leaders of the Presidential Administration and a systemic confrontation with the parliamentary
opposition. In this struggle the President sought public support, especially during the referendum and
political reform. As Vitaliy Portnikov writes, the role of the father of nation has never been entrenched with
Kuchma, "because he hardly concealed his true thoughts and feelings about the situation in which he found
himself — and the father of nation must be internally monumental, and here, I am sorry, no makeup artists
will help"® . Director’s instinct, which was accumulated during the years of management in the industrial
enterprise, created the image more of a "host".

2) The Speaker of the Verkhovna Rada Oleksandr Tkachenko was called "squared Lukashenko"
because he often forgot that abroad he was representing the government, but not his own position. When he
was on a working visit to Belarus, he made a statement about the eternal aspirations of Ukrainians to have
common money and a common army with the Russians. And during hostilities in Yugoslavia, he made
a proposal of military-technical assistance to this country, while the President refused to involve Ukraine
in this conflict and positioned himself as a peacemaker.

3) Yulia Tymoshenko was associated with the image of the Gas Princess, and then with the Budget
Princess. The newspaper note "Gas Princess" was about how Yulia Tymoshenko received the Order of the
Holy Martyr Varvara in the Holy Transfiguration Cathedral of Kirovograd from the hands of the local
bishop®. When she was first arrested in 2001, her symbol of the martyr was created. She was imprisoned as
a thief, and 42 days later she left her cell as a hero. Prior to this, in 1995, she was detained at Zaporizhzhia
Airport, when transporting about 26 thousand dollars to Moscow in her handbag. She spent one and a half
days behind bars. At the height of the action "Ukraine without Kuchma", where she actively participated,
she was arrested again. Formally, she was charged with non-appearance to the investigator, but everyone
understood that the authorities were trying to isolate her. It was on this day when President L. Kuchma,

! Protsyk, O. (2005). Constitutional politics and presidential power in Kuchma’s Ukraine. Problems of post-communism,
Vol.52, Ne 5, 27.

* In [{zeprano muoicus (1997), 44(161), 2.

* In Vrpaina monoda (1998), 21(843), 2.
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Prime Minister V. Yushchenko and Speaker of the Verkhovna Rada I. Pliushch delivered an address
accusing the participants of the action in the expansion of fascism. This address made from Yulia
Tymoshenko a heroine and after release from jail she started to appear with a braided hair. The authorities
tried to discredit her image of the martyr by creating for her an image of a thief and P. Lazarenko’s partner
in bribery.

4) Viktor Yushchenko while being the Prime Minister was considered as a "jeune premier", and after
his resignation, he became a true leader of the nation, who received great support from the people. Despite
the desire of the power, by all means, to create for him an image of unsuccessful, indecisive politician,
people’s faith later led him to power and to the presidency.

5) Yevhen Marchuk was positioned as a "general order", and was associated with Russian general
Alexander Lebed. But after his resignation "for the formation of his own political image", this image
of "general order" was taken over by Gennady Moskal; from 1997 to 2000 he was the Deputy Minister
of Internal Affairs of Ukraine — the head of the Main Directorate of the Ministry of Internal Affairs of
Ukraine in the Autonomous Republic of Crimea, the city of Simferopol.

6) Pavlo Lazarenko for the year of his premiership was positioned as a "host", "cool prime minister"
and an experienced manager, who was able to raise funds. After his arrest, the image of the host collapsed
and, with the help of domestic and foreign mass media the image of the "bribe-taker" was created.

7) Oleksandr Moroz was covered by the media as a fair "left" leader, but the linguistic essence
behind the "left" did not allow him to become the President of the country.

8) Viktor Medvedchuk deliberately created for himself the image of the "defender". In 1997 the
newspaper Mirror of the Week published about him the article with this particular header'.

9) Nataliya Vitrenko tried to position herself as a "mother-defender", but her excessive emotional
speeches and provocative appeals secured her the image of a "Trojan horse".

In 2004 the images of the main politicians were balanced between the images that were formed by
their political consultants and the images created by their competitors’ consultant. V. Yushchenko was
between the savior of the country and the nationalist puppet of the West, and V. Yanukovych between
the personification of stability and the former criminal.

Principles of organization of state power established by L. Kuchma were not instruments to
empower regions and subjects of local government, but instruments for strengthening the presidential
power. The protection of corporate and personal interests resulted in a series of scandals that have later
transformed from internal into international. And their symbolic coloring showed a corrupted criminal
country.

Technologies of the formation of political images

Technologies which created the images of politicians were based on classical schemes: the artificial
creation of myths, the spread of rumors, hanging of labels, the organization and holding of rituals, the use
of bombeastic rhetoric, silencing, ignoring, mirror technology, etc. It is also interesting that together with
mass media, which was the main channel for the spread of information and development of these
technologies, books have also become a means of mass communication that formed a certain attitude
towards politicians. On a level of documentaries and musical performances, writers joined the ideological
confrontation. The politicians themselves often became writers. In 1998 Vyacheslav Pikhovshek presented
the book "Dnipropetrovsk family". And then was "Dnipropetrovsk family — 2". In the foreword it is said
that "natives of Dnipropetrovsk" are divided into the "strongest" and "united". Analysts of the Ukrainian
Independent Center for Political Studies referring to the words of the secretary of the National Security and
Defense Council Volodymyr Horbulin, said that Leonid Kuchma’s presidential team was "united"; and
Pavlo Lazarenko’s team was the '"strongest"... Every "family" should have had a "father". The
"Dnipropetrovsk family" had as many as eighteen "fathers", as presented in the annex to the book. The first
Soviet "father" in the list is Leonid Brezhnev, Ukrainian — Volodymyr Shcherbytsky”.

In 2002, a member of the "Batkivshchyna" faction Dmytro Chobit presented the book "Narcissus, or
Strokes to the political portrait of Viktor Medvedchuk", in which he collected documents and evidence
of the biography of Viktor Medvedchuk. In particular, about his imprisonment under Article 102

"In [Jseprano muxcus (1997), 47(164), 4.
> In Vrpaina monoda (1998), 25(847), 2.
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of the Criminal Code, advocacy in the case of Vasyl Stus, etc. The book was forbidden, and the prosecution
of the author stopped in a few years.

In November 2003, when the "Rose Revolution" was unfolding in Georgia, L. Kuchma in Moscow
presented his book "Ukraine is not Russia". In the book, the author showed in detail the differences between
the two peoples, national experience, geopolitical direction, the history of development, which indicated
Ukraine’s own path of development to which it had the right. This warning from a strategic partner of a
neighboring country that Ukraine is not Russia has caused a shock in the Russian political elite.

The cinema was also used as a means of creating a certain influence. The Ukrainian televiewer
adored watching criminal drama series on Ukrainian TV-channels. 80% of them were films of the Russian
production. And the widely advertised domestic series "Birthday of the Bourgeois" consisted mostly of
Russian actors, who spoke Russian, and, again, it was dedicated to the fight against criminal gangs. The
heroes of such TV series as "Brigade", "Bandit Petersburg", "Destructive Power", "Bourgeois" were not so
much the examples of the fight against criminality, but rather romantic images.

They achieved success, respect, and love because of violations of law or because of the ability to
negotiate with criminality. This formed a cult of corruption and crime. In 2003 the journal "Correspondent"
shortlisted television series which were the most popular in those days. Among the 15 TV-series broadcast
on Ukrainian TV channels, neither was made in Ukraine'.

At the end of Kuchma’s presidency, Ukrainian TV channels started to make joint projects with
Russian channels. The TV channel "Novyi", along with TC "STS", shoot a series "Tomorrow will be
tomorrow", and then independently "The sky in polka dots". Criminal topics were replaced by multi-series
melodrama.

Joint projects were created with Polish filmmakers too. In 1999 Polish director Jerzy Hoffman
filmed "With Fire and Sword", in which Bogdan Stupka played the role of Bogdan Khmelnytskyi.
In 2001, the 9-series picture "The Black Council", based on the novel by Panteleimon Kulish, was
released but later cut off. For Russian movie rental, it was renamed to "Zaporozhian Sich". And in 2002
was released a film by Ukrainian director Y. Ilienko "The Prayer for Hetman Mazepa", the first big-
budget film ($ 2.8 million), was presented at the Berlin International Film Festival, but the Russian
Ministry of Culture banned its demonstration in Russia. In Ukraine this film was shown by «ICTV»
channel but rated «16+» i.e. it was shown for a limited audience. In 2003 Oles Sanin directed a film
"Mamay", in which stones and a rock were metaphors of freedom and death for freedom. "I’m going
mother, I’'m going father / I'm going to death / Farewell brothers, farewell sister / Whom do I leave you
with," said the beginning of the film. The film was shot at the request of the Ministry of Culture.
Interestingly, for the whole period, 228 films were produced under the order of this Ministry. But there
were 94 films in 1994, and only 4 in 20037,

And exactly during this period Russia started to shoot movies, in which the subject of Afghanistan
and Chornobyl was switched to the subject of Ukrainian Banderites. Russian films Brother and Brother-2,
directed by A. Balabanov, revealed a new page in the image of Ukrainians as the Ukrainian mafia.
And although in musical accompaniment of "Brother-2" V. Vakarchuk sings in the background, the subject
of the Crimea, the great Russian brothers, Banderites and criminal Ukrainians was the main in the film. For
example, here are some phrases from the film: "We, Russians, do not deceive each other", "Why did you
come here. Blew two wars and Crimea, surrendered Russian people", "You, bastards, will answer me for
Sevastopol", etc. Ukrainian mafia in Los Angeles is also shown in the film "The Italian Job" (2003).

Political events and scandals in Ukraine have become subjects for films made by European
producers. Documentary TV-films "Bring me the head of Georgiy Gongadze" and "Piar" were
demonstrated in 2002, and, as many believed, in order to influence the parliamentary elections in Ukraine.
In the same year the film "Killing the story" was released, where the main character, Oleksii Podolskyi, was
very similar in his history to G. Gongadze, but unlike the journalist, he survived.

Historical events of the World War II became the subject of the British documentary "The SS in
Britain". The hidden anti-Ukrainian hints were eventually false, but the film gained its popularity in the
West in 2000-2001. "The Ukrainian soldiers of the 14 division were accused of crimes against humanity,
allegedly committed by them during the suppression of the Warsaw uprising in August 1944 and the Slovak

"In Koppecnonoenm (2003), 28(67), 45.
* dinpMu, cTBOpeHi Ha 3aMoBNeHHs MinicTepctis KynsTypu Yipainu. Minicmepcmeo kynemypu Vipainu.
<http://mincult.kmu.gov.ua/control/uk/publish/article?art id=245059735&cat id=245038183>.
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uprising in autumn 1944. Due to the international publicity, the official London even threatened to deprive
of citizenship and deport guilty persons if the allegations were confirmed"".

On the other hand, Ukraine was attracting Europeans in the sphere of tourism development.
Europeans started to film movies about Crimea and the Carpathians. As R. Ofitsynskyi writes, "German
filmmakers from Dusseldorf produced a documentary about inhabitants of the Carpathians in four countries
(Poland, Ukraine, Slovakia, and Romania), where they spent 53 days. Under the direction of Andrzej Klamt
in October 2003 they filmed two episodes in the Ivano-Frankivsk region"”. The film experience of Odessa
and its coloring expressed itself in the screen version of "12 Chairs" by German filmmakers. "Almost all
roles in this eclectic film were performed by Odessa artists. Ostap Bender was impersonated by the head of
the comic troupe "Masks" and deputy of the city council Georgiy Deliev’. And in 2002 the "Eisenstein” was
filmed in Odessa.

Ukrainian researcher Pavlo Leno, analyzing the image of Ukrainians in western cinematograph, says
that in European action movies the enemy is sought in the ideologically alien country and Ukraine has
become this country (e.g., films "Police Story 4: First Strike" (1995) and "The Order" (2001). Analyzing
the rhetoric of these films, the scholar writes: "Those subjects dominate that originated in the 1980°s, when
only Chernobyl, the remnants of nuclear weapons, criminal groups, and communism were associated with
Ukraine and Ukrainians. Ukraine is shown as a representative of the militarized third world, alien and life-
threatening outskirts of Europe, which geographic location is often unclear or missing"*.

In contrast to the Russian cartoon "Masiania", which operated on post-Soviet stereotypes,
the project "Left and Right", about two brothers who were eggs, was launched in Ukraine. The creators
of the series assured that the cartoons would be based on situations that resemble the life in the post-
Soviet area.

For Ukraine, the film about the doomsday has become symbolic because of the tragedy that took
place on November 30, 1998. On this day, hundreds of Ukrainian schoolchildren in Chervonograd (Lviv
oblast) were brought to the cinema to watch the popular movie "Armageddon". After watching the movie,
4 children died in a human stampede in a dark room. 15 children were hospitalized with varying injuries.
Media called this tragedy "Chervonograd’s Khodynka".

Conclusions

On the background of tragedies and scandals, the heroic subjects of the country were in a constant
search. The artificial systemic formation of the hero by the authorities forced the people to choose the hero,
around which the nation fatefully unified in 2004. During the rule of L. Kuchma and his Presidential
Administration, they failed to create a hero of the nation from him. Numerous scandals and parliamentary
opposition fixed his image of the "director of the plant”". In his turn, Leonid Kuchma, by all means,
prevented the growth of the authority of politicians he brought to power. For example, Yevhen Marchuk,
whom he perceived as a competitor in the 1999 elections and who was dismissed for the formation of his
own political image. On the other hand, such precautions released dismissed politics from his protectorate
and gave them much more respect and support than next to him. It turned out that it was easier to become
the leader of the nation in opposition to the President than in his team. At the end of 2004, this was
understood by Viktor Yanukovych, who in the second round of the presidential race announced that he was
leaving the team of L. Kuchma and going into opposition. During the television debates, he strongly
criticized the reign of L. Kuchma, hinting that he himself had nothing to do with him. At the beginning of
his premiership Viktor Yanukovych declared that he had revived Donetsk, so he could revive the whole
country, that’s why at the end of 2004 he returned to Donetsk again. But the image of a regional leader,
who would be able to adjust the entire country to one region, did not provoke national interest. And Viktor
Yanukovych’s defeat became L. Kuchma’s defeat.

" Odirmuceknii, P. (2005). Honimuunuii possumox nesanesxcnoi Ypainu (1991— 2004) ¢ acnexmi esponeiicokoi
idenmuunocmi (Ha mamepianax nepioouxu 3axody). Yxropon, 434.

2 Odimucekuit, P. (2005). Hoaimuunuii po3eumok nesanexchoi Vpainu (1991— 2004) 6 acnexmi esponeticokoi
i0enmuunocmi (Ha mamepianax nepioduxu 3axody). Yxropon, 374.

* Odimucekuit, P. (2005). Hoximuunuii pozeumox nesanexchoi Ypainu (1991— 2004) 6 acnexmi esponeticokoi
i0enmuunocmi (Ha mamepianax nepioouxu 3axody). Yxxropon, 375-376.

4 Jlenpo, I1. (2014). Vkpaina Ta ykpaiuui B 06pa3ax Ta cTepeoTHIax 3axigHoro KiHo (1991-2013 pp.). Haykoeuii
sicHUK Yoiccopoocvroeo yuigepcumemy. Cepis: Icmopis, 1(32), 133.

196



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 5 Issue 6 2018

The path from the "hero—anti-hero—apparently hero again" was made by P.Lazarenko. The
dismissal of Yevhen Marchuk for the "formation of his own political image" ended up with his
replacement by Pavlo Lazarenko. The young, enthusiastic Dnipropetrovsk’s native gave hopes for a
united, command work of the executive power. The newspaper "Ukrayina Moloda", wrote about
344 deputies’ votes in his support in 1996 and printed a photo entitled "A Cool Parliament Gives Consent
to the Cool Prime Minister"'. The wide popular support of the new Prime Minister occurred after an
assassination attempt on him, which took place in July 1996. The explosion was under the car when the
tuple with the Prime Minister moved to the airport. Later, P. Lazarenko claimed that this attempt was
organized against him by Kuchma’s people.

But over time, the "cool Prime Minister" became the main figure in relation to which this newspaper
began to disclose materials on enrichment. On June 20, 1997, Ne110 (691) of "Ukrayina Moloda" published
the article "Premier’s summer cottage" on the denationalization of the premier’s summer cottage No.14 in
Pushcha-Voditsa. On June 26, 1996 the resolution of the Cabinet of Ministers Ne672-rs was published, in
which "in order to save money spent on the maintenance of the building number 14, as well as the houses
number 17 and 17-a, which are in the operational management of the rest house "Pushcha Voditsa "...
in case of necessity to carry out in the prescribed manner ... privatization or a long-term rent of these
houses"”. And after his resignation the newspaper began a series of articles, where the documents on
stealing of state property by P. Lazarenko were printed; the article used the interesting phrase "birds of the
nest of Dnipropetrovsk".

In 2004, in connection with the lack of confidence in the power of L. Kuchma, the attitude towards
P. Lazarenko began to change: from anti-hero, he became a political prisoner. In June 2000, the Geneva
court sentenced Lazarenko to 18 months of imprisonment and confiscation of $§ 6.6 million for money
laundering. And on May 7, 2004, the San Francisco court removed most of the charges from P. Lazarenko.
Although in the national memory he remained a corrupted official and a thief, his return to the country at
that time would have made him a victim of the regime.

Since 2000, confidence in Viktor Yushchenko, who at that time was Prime Minister, was beginning
to grow. For example, on April 3, 2000, "Ukraina Moloda" printed the article "100 days without euphoria":
"Viktor Yushchenko has something to report"*. Although in April 2004, when he had the highest level of
trust, "Correspondent" gave him the 4th place in the rating of the most influential people. In the front were
L. Kuchma, V.Medvedchuk, V. Yanukovych. When in 2001, 266 signatures were collected in the
Parliament on the issue of non-confidence towards him, and then a cassette scandal broke out, Viktor
Yushchenko was the winner. Then Igor Yukhnovskyi said: "We lost the Prime Minister but obtained the
nation’s leader". In contrast to many politicians, he was not involved in this scandal; he went over to the
opposition, which gave him chances to gain public confidence in 2004. However, when in 2003 the nation
determined the great Ukrainians, V. Yushchenko then gained only 4.2%. The first two places were
occupied by the historical figures — T. Shevchenko and B. Khmelnytskyi. And on the third place was
occupied by the Klitschko brothers (22.3%). By the way, sport gradually turned into a political trump card.
The confrontation between Grygoriy Surkis and Rinat Akhmetov leads to a sporting confrontation between
“Shakhtar” and “Dynamo Kyiv”. Fans for football teams are distributed accordingly to the geographical
dimension of the country, which territorially influenced the confrontation between the West and East of
Ukraine during the Velvet Revolution.

But thanks to the sporting success of Ukrainian athletes at international competitions, Europeans
open Ukraine from a new perspective. Klitschko boxers have become a symbol of a strong country; Sergiy
Bubka’s World record in 1994; the first Ukrainian "gold" at the Olympics was in 1996 of a wrestler
Vyacheslav Oliynyk; "golden fish" Yana Klochkova, a gymnast Liliya Podkopaieva, basketball player
Oleksandr Vovkov, football players Oleksandr Shovkovskyi and Andriy Shevchenko, coach Valeriy
Lobanovskyi — became heroes of the country. Many of them, like the singers, have chosen their path in
politics.

"In Ykpaina monooa (1996), 65(481), 3.
> In Vrpaina monoda (1997), 110(91), 3.
* In Vrpaina monoda (2000), 60(1380), 3.

197



ISSN 2336-5439 EVROPSKY POLITICKY A PRAVNI DISKURZ

References:

Bondarenko, K. (2009). Leonid Kuchma. Kyiv, 85. [in Ukrainian].

Dzerkalo tyzhnia (1997), no. 44(161), 2. [in Ukrainian].

Dzerkalo tyzhnia (1997), no. 47(164), 4. [in Ukrainian].

Instytutsiini zminy politychnoi systemy suchasnoi Ukrainy: otsinka stanu ta napriamy optymizatsii: analitychna

dopovid (2014). Kyiv: IPIEND shm. I.F. Kurasa NAN Ukraina. [in Ukrainian].

Korrespondent (2003), no. 28(67), 45. [in Ukrainian].

6. Leno, P. (2014). Ukraina ta ukraintsi v obrazakh ta stereotypakh zakhidnoho kino (1991-2013 rr.). Naukovyi visnyk
Uzhhorodskoho universytetu. Seriia: Istoriia, no. 1(32), 133. [in Ukrainian].

7. Ofitsynskyi, R. (2005). Politychnyi rozvytok nezalezhnoi Ukrainy (1991— 2004) v aspekti yevropeiskoi
identychnosti (na materialakh periodyky Zakhodu). Uzhhorod. [in Ukrainian].

8. Ukraina moloda (1996), no. 47(463), 3. [in Ukrainian].

9. Ukraina moloda (1996), no. 65(481), 3. [in Ukrainian].

10. Ukraina moloda (1997), no. 110(91), 3. [in Ukrainian].

11. Ukraina moloda (1998), no. 21(843), 2. [in Ukrainian].

12. Ukraina moloda (1998), no. 25(847), 2. [in Ukrainian].

13. Protsyk, O. (2005). Constitutional politics and presidential power in Kuchma’s Ukraine. Problems of post-communism,

Vol. 52, Ne 5, 27. [in English].

el s

(9]

198



ISSN 2336-5439 EUROPEAN POLITICAL AND LAW DISCOURSE e Volume 5 Issue 6 2018

AHacTacia BopoHKoBa
XapkiscbKull HayioHanbHuUl nedaeozivyHUl yHisepcumem
imeHi I'. C. CKosopodu, YKpaiHa

IMPOBJIEMHE ITIOJIE MO
Y CYUACHOMY YKPATHCBKOMY
MOJIITOJOITYHOMY JTUCKYPCI

Anastasiia Voronkova
H. S. Skovoroda Kharkiv National Pedagogical University, Ukraine

PROBLEMATIC FIELD OF FASHION
IN THE CONTEMPORARY UKRAINIAN
POLITICAL DISCOURSE

The article analyzes two basic ways of fashion studying in the Ukrainian political science.
In terms of the other way, the phenomenon of fashion is considered in complex from fancy ideas
to numerous variations of their realization. Also, having analyzed some fashion elements on the
basis of the second above mentioned way (word, metaphors, slogans, etc.) they are established
to be the indicator of the development of political science in general, the level of the crisis of the
society, the balance between the mood and the behavior of the electorate.

Keywords: fashion, clothes of political leaders, political vocabulary, modern vocabulary.

[ocranoBka mpodsemu. Moja y CydacCHOMY CYCHIUIBCTBI CTa€ TICBHOK JCTEPMIHAHTOI HOTO
(hyHKI[IOHYBaHHS Ta PO3BUTKY. Mojla BUHHKAE, KOJIU CYCHUIBCTBO B IIOMY IOTOMKYETHCS Ha CTHIIb,
eCTETHYHY a00 KyJBTYpPHY UyTIWBICTH MPOTATOM IIEBHOTO mepiody dacy. lllupoke comiambHe OXOIICHHS
1 HEOOXITHMI TEpPMIH TPUAATHOCTI pPOONATH ii MapkepoM dacy. Tak, Moma o3Hada€ 3MiHY CMaKy
B comiampHOMY MaciTabi. BoHa icHye B Oynb-sikiid chepi JFOICHKOI TisSUTBHOCTI, BKJIFOYAIOYN MHCTEITBO,
MY3HKY, TEXHOJIOTIi, HaBiTh HAYKOBUU JUCKYPC 1, 3SBUMAWHO K, ITOJITHKY.

AHaJi3 aKTyajJbHHUX AOCTiIKeHb., TeMy MOIU JOCHIHKYBadM B Pi3HI YacH 1 pi3HI HayKH, cepel
SKHX KyJnpTypousoris (A. Bebepa no 0. Jlormana ), couiomnoris (Bix T. Bebnena no I1. Bypase), dinocodis
(Bixg 1. Kanra mo XK. Bompiitsipa), ictopis (Big ®. I'orreHpora mo M. Jlesiton), ncuxomoris (Bim T. Pima
1o JI. OnpImaHchKOT0) Ta iHIII.

VY mocnigkeHHAX 3a3HaueHHUX TPYI NPEACTaBHUKIB COLIaIbHO-TYMaHITapHUX Ta (iIOCOPCHKUX HAYK
MOJIy TIPOIIOHYEThCS PO3IIIAAATH SK COILIaJbHUNA 1HCTHTYT, SK IHHOBAaTUBHUU IHCTUTYT, SK COIiaJbHHM
(eHomeH, gk (GeHOMEH KyJNbTYpH, SK COIliaIbHUM TMPOCTIp, SK MEXaHI3M COIiabHO-TIONITHIHUX Ta
COINIAIbHO-CKOHOMIUYHHUX TpaHchopmariiii, sk crmoci® KUTTS 1 T. 1H. AHaNI3 MyOmiKaiid, o MICTSITh
pe3yabTaTH AaHUX JOCHTIHKEHb, JO3BOJISIE CTBEPMXKYBAaTH, IO KOXCEH 13 3aIPONOHOBAHUX BapiaHTIiB
iHTepIpeTarii mpodieM MOAM SK e€JIeMEHTa COIIATbHO-TIONITUYHOI PeaThbHOCTI Ma€ SK 3arallbHO TPHAHATI
HAyKOBHM CITIBTOBAPHCTBOM MOMEHTH, TaK 1 acCMeKTH, SKi BHUMAramTh MOMAIBIINX JOCTITHUIIBKAX
YTOYHCHB.

Opnak, camMe Yy MONITHYHIA Haylli, SKa OCTAaHHIM YacOoM pO3IIUPIOE MPEIMETHE TMOoJie CBOIX
JMOCIIDKEHb 1 CHCTEeMY MDKIUCIUIUTIHAPHUX 3B s3KiB, BHUBYCHHSI MOJW 3aJUIIAE€THCS  Maibke
HEMPE3CHTOBAaHUM HANpPsSMOM HAyKOBHX PO3BIJIOK, i, BIAMOBITHO, MOTPeOye I'PYHTOBHOTO MMOJANBIIOTO
aHaizy.

Meta cTaTTi: BU3HAYUTH Ta MPOAHATI3ZYBATH OCHOBHI HANPSMKH TOCHIKEHL MPOOIIEMHOTO OIS
MOJI B CY4aCHOMY YKPaiHCbKOMY IOJIITOJIOTIYHOMY JUCKYPCI.

Bukiiax ocHOBHOT0 MaTepiaiy. AHali3 Cy4acHOI COI[iaJIbHO-IOJIITUYHOI JiTepaTypu JEMOHCTPYE
iCHYBaHHS NEKIIbKOX HampsiMiB BUBYEHHS MOJAM B YKPAiHCBKiH mouitonorii (ToOTo, MOCHiIKeHb, IO
CHELIaNi3YIOThCS Ha PO3TIISAI IEBHUX ACIEKTIB il MPOOJIEMHOTO MOJs), cepell SKUX AOMIHYIOTh HayKOBi
PO3BIZKK MO0 MOJHHUX TCHJCHIH B 00531 NOMIMUYHUX NI0epié Ta B Npoyeci po36UMKY HOAIMUYHOL
JEeKCUKU Y CYCRINbCMEI.
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Crin 3a3HaYuTH, IO MEPUIMKA HAMPSIM BUHUK Y TONITOJOTIYHOMY AUCKYPCI Y KOHTEKCTI BHBYCHHS
(hopMyBaHHS Ta PO3MOBCIODKEHHS CaMe IOJITHYHOTO IMIIDKY TPEICTAaBHUKIB PI3HUX TUTOK Ta PiBHIB
BJIAJIH.

Jo Temu nocmiIKEHHsS MONITUYHOTO IMiZKY 3BEpTalOTHCS HPEACTAaBHUKH Pi3HUX HayK, 30Kpema,
TTOJTITOJIOTH, KYPHAIIICTH, COII0TIOTH, iICTOPHKH.

[omituunuit iMigk B YKpaiHi y MeKax MOJITHYHOI HayKW aKTUBHO NOCHIIKYIOTh A. AKaiiMOBa,
M. babak, C. Jlenuctok, I'. [linyx, B. Kopuienko, O. Kynosa, H. Jlapina, K. Momyanos, O. MskoTiHa
Ta iH.

IIpoanamizyBaBmu HU3KYy MOHOTpadili (OMHOOCIOHMX Ta KOJICKTUBHHX), IHCEpTAIlii 1 cTaTew,
MPUCBSYCHUX MPOOJIEMaM MOJITHYHOTO MKy, CIiJ 3a3HAYMTH, MO Y OLIBIIOCTI 3 HUX TeMa OJATY
BH3HAYCHA MAKCUMAaIbHO 3aralbHUMU (pa3aMu CTOCOBHO JKOPCTKOTO BUKOHAHHS JIPEC-KOY TMONITHKAMH,
peKOMEHMaIlii BIATATHUCS BIAMOBIAHO IO CHTyallii, i Tak, OO0 OXAT HE MaB TMPOTUPIY 3 IHIIHUMH
CKJIaJJHUKaMU iMIKY moJtiTika. [Ipu mboMy aBTOpH JIOCHIKEHb, HaXKallb, TUTBKH MOOKHO TOB’SI3YIOTH I
MOMEHTH 3 BiNIOBIIHAUMH MOJHWUMH TEHICHUISIMUA. BUCHOBKHM Ta LUTATH, IO MiATBEPIKYIOTH BUKJIAACHE
HaBEIICHI HIKYE.

Tak, Hanpukian, H. JlapiHa npu po3risidi iMiKy SK KOMYHIKATHBHOI OCHOBH ITO3HIIIOHYBaHHS
BJaIy CTBEPIUKYE, IO 3OBHILIHIA BUIJSN MOJITHKA (3adicka, OAST) Biirpae KIIOYOBY pOJb Y 4ac
nepeasubopuoi kammanii. «fk mokasye nocsin, jumme 10 % BuOOpLiB 3HAHOMIATHCA 13 BUOOPUOIO
MPOTPaMoI0 TOJITHKA, YU IIIKABIATHCS PIMIEHHSIMH, AKi BiH mpuiiMae, Bce iHmeE 90 % — ocobucricHUit
daxrop»'

«BomHouac iMimK, — WiAKpECIOe aBTOp, — HE MOXKe OYTH «3aKOCTEHIIO KOMYHIKaTHBHOIO
KOHCTPYKIII€IO», a/pKe HOro eeKTHBHICTh BUSBISETHCS Y 3IATHOCT] HATATOKEHHS 3BOPOTHOTO 3B SI3KY» .
I3 11pOr0 BUILIMBAE, 1110 OJHUM i3 MEXaHI3MIB I[i€1 3MIHH KOHCTPYKIIT MOXe OyTH came MOJa.

[Hmuit ykpaiHChbKul HOCHiTHUK — A. AKaiiMOBa BBaXae, 10 IOJITHYHUHN IMIJDK BUHHKAE TiIBKU
TONi, KOJHM BiH CTa€ «IyONiYHMM» 1 TOYMHAE CTOCYBATUCH PI3HUX CTOPIH MOJITHYHOI MPAKTHUKW.
VY dhopMyBaHHI TOJTITHIHOTO IMIIKY «BaXKJIMBY POJIb BiITparoTh CTEPEOTHIH ¥ acoliamii, 3a JOIIOMOTOI0
SIKHX JIFOAW OTOTOXXHIOKOTH O0’€KT CHPHUHHATTSA Xoua 1 3 CIPUHHATHMU BXXE€ HHMH SKOCTSIMH, aje SKi
HEpIJKO HE BiJIMOBiNAIOTh peaanOCTi».3

ToOTo, MOTITHIHUNA IMIIDK 3aJTUINAE MICIE «UIsI TOMHUCICHHS 00pa3y 1 «OIEepaTHBHO 3MIHIOETHCS
3TIZHO 3 MOMITHYHOIO, COLIANBHOI, eKOHOMIYHOI UM IHIIOK CHTYAIi€lo» . 3po3yMilo, o Ieil mporec,
HacaMIiepes, OPiEHTYEThCS i Ha MOHI TEHACHIIT, SIKi IEPiOUYHO 3’ SIBIISIOTHCS B CYCIUIBCTBI.

«300pakanbHi TEXHOJIOTIT Jal0Th 3MOT'Y TIOJIITUKY CTAaTH IMI3HABAHUM IJI ayAUTOPii, SKa, Y CBOIO
4epry, 3a 10noMororw ¢gororpadii un «KHBOI» KapTHHKH AI3HAETHCS «HE BepOamizoBaHy» iHpopMarliro.
Hanpuxknan, 3a MaHeporo ofsraThcs, >KeCTaMH, MIMIKOIO MO>KHa 3/10TalaTUCs MPO MCUXOJOTIYHI pucu
MOTITUKA, SIKI HEMOXXJIMBO MPUXOBATH HAaBITh MICIS CIEHiaIbHUX iMiI[)K—TpeHiHFiB»S — MIiJKPECIIoE
M. BaGak y KOHTEKCTi pO3TIAIYy METOMIB TOOYIOBH IMOJITHYHOTO IMIIKy B 3acobax MacoBoi
iHhopmarii.

«Y Oinpirocti BUMAnKiB (mech mpuOmm3HOo 72 %) mo3uTUBHE abo K 1 HEraTWBHE CHPUUHSATTS
YUHOBHUKA 3aJICKHUThH BiJl IIEPIIOTO BPAKCHHS: MOTIIA, KECTH, MiMiKa, IIOCMIIITKA, pyXH, IHTOHAIIii, TeMOp
roJIoCy, CTHIIb OZSTY, — 3a3HaYae JOCHiTHHUK faii. — CamMe TOMy BiH Mae OyTH TOTOBHM JIO MTOCTiHHOTO Ta
CHCTEMHOTO 3aBOIOBAHHSI MO3UTUBHOIO CHPUIHATTS 3 OOKY 'POMAACHKOCTI, aJ)Ke SKIIO 1€ CIPUUHATTS €
HEraTHBHUM, TO i fOT0 MOMITHKA He MOXe OYTH y XKOIHOMY i3 BUMA/KIB yCIIIIHOIO» .

«UMHOBHUK a0M BWIUIANATH YCIIIIHUM B OYaX TPOMAJCHKOCTI Ma€ JOCTATHIO YBary HPWALISTH
CBOEMY 30BHIIIHbOMY BHIIAAY. CydyacHHWH yNpaBiiHEUb y CUCTEMi AEp:KaBHOI BIaJd Ma€ BHIIIAAATH

! Jlapina, H.B. (2013). IMik ik KOMyHIiKaTHBHA OCHOBA TI03MIIOHYBAHHs BIaIn. Bichux depocasoi cryicou
Yxpainu, 2, 20-23.

? Jlapina, H.B. (2013). Imimx stk KOMYHIKaTHBHA OCHOBA MMO3MUIIOHYBAaHHS BIAAN. BicHuk deparcasHoi ciyscou
Yrpainu, 2, 20-23.

3 AkaiimoBa, A. (2009). TTomiTiaHmil iMiZIK Ta OCHOBHI HOrO XapaKTepUCTHKH. [Tonimuunuti menedsrcmenm, 5, 29-35.
* AxaitmoBa, A. (2009). [osiTianmii iMiak Ta OCHOBHI #oro xapaktepucTuku. Ilonimuunuii menedxcmenm, 5, 29-35.
> babaxk, MLII. (2007). Bukopucmans KoOMYHIKAMUEHUX Memooie no6yo08u ROTImuYHO20 iMiONCy 8 3aco6ax Macosoi
inghopmayii. ABropedepar. Kuis.

% Babax, ML.IT. (2007). Bukopucmanms KoMyHiKamusHux memooie no6yoosu noLimuuHo2o iMiodncy é 3acobax Macosoi
inghopmayii. ABropedepar. Kuis.
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30BHIIIHBO MiATATHYTHM, OXaHUM Ta YIIEBHEHUM Y cobin'. OueBuIHO, 1110 OCTaHHI Bu3HaueHi M. babak
TTO3HUIII{ KOPEIIOIOTh 3 MOJHUMH JIJISI CydacHoi myoiigHoi cheprn MOMeHTaMHu (MOjla Ha CIIOPTUBHY Qirypy,
MoOJla Ha BIAMIOBIMHMIA MaKispkK, MOAA Ha MEBHI PYXH MiJl 4ac MyONiYHUX BUCTYIIB a00 Y4acTi y 3araibHUX
3aX0/J1ax TOIIIO).

I'. dimyX y KOHTEKCTI MPaKCEOJOTITHOTO aHAaJI3y IMIDKIB YKpPalHCHKUX >KIHOK-TIOJNITHIHHX JIiACpiB
(I. Borocmoserbkoi, P. BoratuproBoi, A. ['epman, H. Birpenko, B. Cementok-Camconenko, HO. TumoIeHko)
OOIPYHTOBAHO JIOBOJUTH, IO y CY4aCHOMY IOJIi MOJITUKY HAHOLIbI eeKTuBHUM € iMimx FO. Tumomenko.
Y HBOMY «BiIOYBaETbCS amelnsilisi Ha BepOallbHOMY Ta HEeBepOATbHOMY PIBHIX CIUIKYBaHHS [0 TTIMOMHHHUX
apxetwmiB — Marepi, JXKiaku, Ykpainn-HeHbkr; BUKOPHCTAHO ippalliOHAIBHUN Ta HAIOHATGHUN YHHHUKH
dopmyBanns imimky; FO. TUMOLIEHKO B0 MoeHye heMiHHI Ta MACKYJIiHHI XapaKTePUCTUKI» .

3a mmx BucHOBKiB [. /Jlimyx po3poOmima pexoMmeHAamii IOA0 «(POpPMyBaHHS IMIIKYy IKiHKH-
MOJITHYHOTO Jlimepa: Ilel TMpomec Mae BpaxoBYBATH IIIJIECIPSIMOBAaHY TOOYIOBY 1 CIIOHTaHHE
BiZloOpaskeHHS 00pa3y MOJITHKA Yy MOJITUYHIA CBIZIOMOCTI HACENICHHs, 3BEPTATH OCTAHHIO IO apXETHUIIIB
Marepi, XKinku, beperuni; y HboMy MaloTh OyTH BpaxOBaHi HaliOHaJIbHI PUCH MEHTAIITETy YKpPaiHIIB, SIK
TO TIparHeHHs JI0 TapMOHil, JiPUYHICTh, POMaHTH3M, €MOIIHICTh, (haTali3M, MPEeBaIIOBaHHS Cepls Haj
PO3YMOM TOWIO; IMI/DK KIHKH-MIOJITHYHOTO JIiJiepa Ma€ JIEMOHCTPYBAaTH MOPAaIbHO-€THYHI SIKOCTI HOTrO
BJIACHUIIl, BHCOKHH piBEHb KOMIIETCHTHOCTI Y Takux c¢epax sIK EKOHOMiKa, 30BHIIIHS MOJITHKA,
BifiCEKOBO-TIPOMHUCIIOBUH KOMILIEKC TOmIO. Takox e(peKTHBHHI IMIDK XKIHKHU-TIONITUYHOTO JiJepa Mae
MICTHTH PIBHOIIIHHE CIIiBBIIHOIICHHS MacCKyJIIHHUX (KOHKYPEHTHICTh, BUCOKAa €(DEKTHUBHICTh KOHIICHTpPAITii
yBary, pamioHaiizM, He3aJIeKHICTh, aHaIi3 TOMIO) i GeMiHHUX (IparHEeHHs IO CIiBPOOITHUITBA, CHHTE3Y Ta
iHTerpamii, eMOUIWHICTh TOIIO) PHC; IMIMK JKIHKU-TIONITHKA Ma€ TPUAUIATH OCOONHMBY yBary ii
30BHINIHOCTI, TIPH I[bOMY, aKIIEHT POOWUTHCS HA IHAWBIAyadhbHOCTI 1 HEMOBTOPHOCTI ii BIACHMIN, OJAT 1
aKcecyapd NMOBMHHI HaraayBaTH ayJIMTOpii PHCH HAIiOHAIBHOTO KOCTIOMY» . IIpH IbOMy aBTOp KilbKa
pas3iB HaroJoIlye TUTBKM HA MOMEHTI «HaralyBaHHS» IIOJO HAIiOHAJBHOTO OJATY, HABOISYM NPHUKIATH
BJIAINX CYYacHUX (MOJTHUX) BapiaHTIB KOCTIOMIB Jifiepa «baTbKiBIIMHNY y HAPOTHOMY CTHITI.

Y momanmemux pexomMeHaamisx I'. J{imyx migkpeciroe, Mo «30BHIMTHICTE JIigepa Mae OyTH OIliHEHaA i
CKOpHUrOBaHa BIAMOBIIHO 10 cuTyauii (o¢iniiiHol uu HeodiuiiiHo), MOpH POKY, Yacy 3ycTpidi, COLiaTbHOTO
CKJIagy BUOOPLIB, 3 IKUMH HAJIEXKHUTh KOHTAKTyBaTH. ToOMy MaroTh OyTH IpoayMaHi ofsr (f1oro KoasopoBa
rama, CTHJIb), OKYJISIpH, 3adicKa, aKcecyapH»4. ToOTo, Ti, €IEeMEHTH, 110 HANOIIbIIE OB’ A3aHl 3 MOJHUMH
TEHJICHIISIMU Y CYy4aCHOMY CYCITUTBCTBI.

Inmi ¢daxiBui y ramysi momituusHoro imimxky — B. Kopaienko Ta C. JIeHHCIOK HOTOAXKYIOUYHCH
3 pe3yabTaTaMH Ta BHCHOBKaMH IICHXOJIOTIYHUX JOCITIIKEHb, IO «KPACHBUX BHOMPAIOTH YaCTillle, HiX
HENpUBaOIMBHUX, 1, B3araji, KpaCHBi IOCATAIOTH OUIBIIOTO YCHIXY B XKHTTI» (3aBASKH TaKOMY (PEHOMEHY SIK
crepeoTnl (Pi3MYHOI TNPHUBAOIMBOCTI, SKUH «IONSATa€ B TOMY, LIO KpPacHBUX JIIOJEH HAIiIAIOTh
MTO3UTHBHUMH PUCAMH XapaKTePy»), CTBEPIKYIOTh, IO iealbHUI NOJITHYHUI Jijep (3 Mo3ullii BUOOPIIIB)
Mae OyTH: YOJIOBIKOM, MPEACTABHHUIILKOTO BUTJISAAY, MiATATHYTHM, YACTO BUTOJICHUM, V JTUTOBOMY omssic.
Takoxk, 04eBHIHO, IO 1IeW OJST TOBUHEH OyTH Cy4acHUM (TOOTO, MOIHUM JUTS CBOTO Yacy).

HApyry rpymy AOCHiKeHb y NOJITOJIOTIYHOMY TUCKYpPCI IIOJ0 BUBYEHHS MPOOJIEMHOrO MOJS MOIH,
SK OyJI0 3a3HAYeHO BHIIE, CTAHOBJIATH HAYKOBI PO3BIAKHA Y IPOIECi PO3BUTKY MOJITHIHOI JICKCHKHU
Yy CY4aCHOMY CYCIiJIbCTBI.

3HayHa yBara pi3HUM acleKTaM iCHyBaHHS MOJM Y MOJITHYHIM JIEKCHLI NPUAUISIETHCS B poOOTax
TaKWX yKpaiHchkux gocminuukiB sk: F0. biuait, H. BoneBernko, H. Konnparernko, H. KyTy3u Ta iH.

Tak, npenmeToM focuigauiskoro iHTepecy H. Bonsenko y cratti «/lomiHaHTHI iHTeHIIT GpeHOMeHY
MOJM y TIporiecax TpaHchopMallii MOTITHIHOTO AHCKYpcy»® € Ge3mocepeaHbO MOIHI MOMiTHYHI imei i
MOJHA MOJITUYHA JIEKCHKA.

! BaGak, MLIL. (2007). Bukopucmanus KomyHikamuenux memooie noby0osu notimuuno2o iMiovcy & 3acobax macogoi
inghopmayii. Asropedepar. Kuis.

2 Hinyx, I'.51. (2010). @opmyeanns imioicy scinku-nonimuunozo nidepa. Apropedepar. Kuis.

3 Hinyx, I'.51. (2010). @opmyeanns imioicy scinku-nonimuunozo nidepa. Apropedepar. Kuis.

* Minyx, T.51. (2010). @opmysanns inidxcy srcinku-nonimuurozo nioepa. Asropedepar. Kuis.

> Kopwierxko, B.O., lenuciok, C.I'. (2009). Inidow norimuunozo nidepa: npobnemu (opmyeanns ma npakmuunoi
peanizayii. Binauns: YHIBEPCYM, 27,

% Boneenko, H.M. (2012). [lomiHanTHi inTeHLiT heHOMEHY MOH y mpomecax TpancdopMaLii MOMTHIHOTO TUCKYPCY.
Tonimuunuit menedscmenm, 1-2, 67-74.
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ABTOp CTBEpIKy€, LIO0 NEBHI HaykoBi abo iHII ifgei mepm HiXK BOHHM CTAalOTh MOJIHUMU
MPOXOIATh TaK 3BaHE «CHPOIICHHS», TOOTO aJamTalilo Big CKIaJZHUX TEOPETHUYHUX HAYKOBHX
KOHCTPYKLIN 10 imed, 3po3yminux koxkHoMmy. llpomec «cmpolieHHs» HOB’S3y€TbCsS 3 MPOLECOM TaK
3BAHOI «IIOMYJISPU3AITIi».

Leit BUCHOBOK JOCIHIHUK POOUTH Y KOHTEKCTI aHaNi3y pe3yJbTaTiB JOCHIIKEHHs MpoOieM MO,
snificnenux I'. Tapaom («3akonu HaciigysanHs» (1892)) ta I'. Jlebonom («Ilcuxomnoris Hapoxi» (1894) ta
«IIcuxonoris mac» (1895)). Pazom 3 tum, H. BonBeHKO cTBeppKy€E, 10 HE BCi HOBI ifel MOXHA a0 CITijl
posrasigatu sk MogHi. «OTxe, MOTHUMU (1 TIOMYJISIPHUMHE), — 3a3Ha4Yae aBTOp, — € ifel, sKi HalKpamum
YUHOM BiTOOpaXaroTh KIIFOYOBI HAIPSIMKA KOHKPETHOI €OXW» 1 Jaii, TOOTO, «...Ti ifel, ski € HalOiLIbII
aKTyaJIbHHUMH y KOHKPETHHI1 BiITHHOK Yacy B KOHKPETHOI CITTBHOTH JIFO/ICH» .

[MoniTonoriuni igei abo TepMiHM HE € BHUKIIOYEHHSIM, BOHU «IIOTPAIUISIIOTH y HIMPOKUH BIKUTOK
y CIIPOILEHOMY BHIJISAAI» 33 YMOB, L0 BOHM € IIIKABUMH Ta KOPUCTYIOTHCS IIOMUTOM CEpeA MEBHUX Pyl
TIpe/ICTABHHUKIB CyCHiabCTBA (1 3MICT TaK 3BaHMX MOJIHKX i/eil MOXe OYTH BUKPHUBICHHI) .

Pazom 3 TuMm, H. BonBenko 3a3Havae, mo «jIs TOTo Mo0 MOTHYHI 1/1e1 CIIPOBOKYBAIH TOSIBY HOBOI
MOJIW» BOHH MAalOTh HE TUIBKH «TPaHMYHO CIPOCTHTHCS», ajle W «HOomyJsipu3yBaTHCs». Ha mymKky
JIOCTTiTHHKA, CIPOIIEHHS i TIOMy IAPU3ALLis — FONOBHI TBOPLI MOMITHYHOT MOTI» .

H. Kongparenko y crarti «BepOanpHi acmekTH aroHajdbHOCTI SK [apamMeTpa MOJITHYHOI
KOMyHiKkanii»', HaBIAKW, aKIEHTye yBary He Ha BCbOMY IPOCTOpi MONITHYHOI IEKCHKH, a TilIbKH
Ha MexaHi3Max ii MOXXJIMBOTO TONOBHEHHA. [lieBUM BapiaHTOM OCTAaHHBOI'O BOHA IIPOIIOHYE BBAXaTu
BBEJICHHS Y MOJITHYHY JICKCUKY HOBUX (MOJIHHUX) KOHIICNTIB i3 IHIIUX Taly3edl >KUTTEMiSILHOCTI
cycminbcTBa. Tak, 0OTpyHTOBYIOUH 32 JOIOMOTOI0 OHATTS «IIONITUYHOT arOHANBHOCTI» IrpOBY MPUPOAY
CydJacHOI YyKpaiHChKOI KOMYHiKallii, MOCIIJHUK IPOTOHYE TOPIBHIOBATH Ii 31 CIIOPTHBHUMH irpaMu
(i3 BiamoBimHUMU 3MiHamMu B raocapii). H. KonapaTteHko mpoBoANUTE aHANOTiFO MiXK BXKUBAaHHSIM JEKCEMU
«TOJIITHYHA Tpa» 3i CIIOPTUBHUMHU 3MaraHHSAMH 1 B3araji BUKOPUCTAHHS CIOPTHUBHOI JIEKCUKH
y TMOJITUYHOMY Tpoleci (HanmpuKia, crapT, Qinim, TaiM-ayT, Typ, KOMaHaa Ta iH.). MoBa e He TUTbKH
PO TPaJuIiifHI CIIOPTUBHI KaTeropii Ta 3BOPOTH, ajie¢ i MpO MOJAHI TPEHIOH B CY4aCHUX CIIOPTUBHUX
3MaranHsx (Qanarm, OpeHAM TOINO), SKI TAKOX MOXKHA 3a UX YMOB CIOCTEPIraTH B IMOJITHYHOMY
TIpoIIeci.

Crin 3a3HAYMTH, 0 Y CYYaCHUX TOJITOJIOTIYHUX JOCTIDKEHHSX POJh MOJH Y TOJMITHYIHIN JIEKCHUITI
He 0OMeXyeThesl ii iHTeprpeTaliclo SK BUKIIOYHO MapKepa, 10 CBIIYUTH TPO IIEBHUH B3a€MO3B’SI30K
chepd TONITHUKH 3 IHIIMMH TNPOCTOPaMU (QYHKIIOHYBaHHS CycHiibcTBa (y KOHTEKCTI myOmikamii
H. Kongparenxo).

Bumesraganmnii nocnigauk H. BonBeHKO NMpomoHye BBakaTH MOSBY Ta PO3MOBCIOKEHHS IEBHUX
MOJIHHX CIIIB Ta KOHIIEMITIB Y MOJITHYHIN JIEKCHITI TTOKAa3HUKOM KOHKPETHOTO CTaHy PO3BHUTKY CYCITUIHCTBA.
Tak, HOCHITHUK OOTPYHTOBYE, IO TMOJITHYHI KPWU3M BIUTUBAIOTH Ha 301NIbIIIEHE BHUKOPUCTAHHSA MeTadop
y MOB1 MOJITHKIB («MDK YacCTOTHICTIO MeTadop i CYCHUTPHHMHU KpHU3aMH iCHY€E B3a€MO3B’SI30K, TOOTO,
KUTBKICTh MeTaop y Mepiofn KpU3 3pOocTaey), «BUHUKHEHHSI MOJAW Ha TONITUYHI MeTadopH CBIIYHUTE MPO
CYCHITEHO-TIONITHYHY KpU3y a00 HAaOIIKEHHS IIePETBOPEHD .

1ro mpomo3utlito po3aiIsie Ta MATPUMYE i iHIHH ykpaiachkuit qocnigauk 0. bivait. Btim, 3rigHo ii
TBEP/KEHb, MOJIHI CIIOBA MOXYThb HE TUIBKH BiOOpakaTH TMONITUYHY CHTYAIlil0 B IepKaBi B 3araji, ane i
BiOMBATH TEBHUH PO3MOIIN TONITHUYHUX CHJI B CYCHiJIbCTBI. TOOTO, y MOBHIH MOmi, SIK 1 B Oyab-siKii
1HIIIH, MalOTh Miclie JBa MPOTHPIYYs — «LUiHHICHI Opi€HTAIi] 1 MOTHBH, OB’ 5I3aHi 3 Y4acTIO B MOBHIH MO,
10 CYyTTEBO BiAPI3HAIOTHCA MiXK CO00F0. /[T OTHUX yYaCHHUKIB MOBHOI MOJI BaYKIIMBO BUILIATHUCS 13 MacH,

! Bonsenko, H.M. (2012). lominauTHi iHTeHIiT GeHOMEHyY MOIM Y TIpoLiecax TpaHc(hOpMALlil OTITHIHOTO AUCKYPCY.
Tonimuunuii menedosicmenm, 1-2, 67-74.

? Bomsenko, H.M. (2012). lomiHanTHi iHTeHLi] (heHOMEHY MOIH Y TIpoLiecax TpaHchopMarlii MO THIHOTO JUCKYPCY.
Tonimuyunuit meneoscmenm, 1-2, 67-74.

3 Bomsenko, H.M. (2012). lomiHanTHi iHTeHLi] (heHOMEHY MOIH Y TIpoLiecax TpaHc(opMarlii MO THIHOTO JUCKYPCY.
Honimuyunut meneoscmenm, 1-2, 67-74.

* Konapartenko, H.B. (2014). BepOabHi aclieKTH aroHanbHOCTI SIK TapaMeTpa MoiTHaHoi koMyHikauii. Moea, 21, 40-
43.

> Bomeenko, H.M. (2012). JlomiHanTHi inTenmii peHOMEHY MOIH y mporiecax TpaHchopMaLlii MOTITHIHOTO AUCKYPCY.
Tonimuunuit menedscmenm, 1-2, 67-74.
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IS iHmMX 31MTHCA 3 Hero» . «Uepe3s ydyacTh y MOBHiil Mo, — cTBepmkye FO. Biuaif, — onmi mroam
TIParHyTh BUPA3UTH CBiil IEMOKPATH3M, iHII — CBOIO eITiTAPHICTEY .

BucHOBKM i mepcneKTHBY MOAAJBIINX A0CTIIKeHb. AHAJI3 PE3yIbTATIB JOCTIHKEHb YKPATHCHKHAX
BUYCHHUX-TIOJITOJIOTIB, IO CHELiali3yIOThCs HA PO3MIIAAI NEBHUX AacleKTiB MpoOJIeMHOro MOoJs MOIH,
JO3BOJISIIOTH 3pOOUTH TaKi BUCHOBKH:

— TIO-TIepIe, Vy BITYM3HAHIA TOMITHYHIA HAyIi 3a3HadeHI mpoONeMaTHIll He MPUILIIEThCS
BIZIMOBIIHOT yBary, BiITak, BOHA HE BCEOIYHO PO3KPHUTA B HAYKOBUX MpAIsX;

— TMO-Apyre, BCi HAayKOBI PO3BiAKH, NPE3CHTOBAaHI B YKPalHCHKOMY MOJITOJOTIYHOMY AUCKYpCi
MOXHa 00’€THATH B JIBI TPYIH: IO 3MIHCHIOIOTHCS Y KOHTEKCTI JOCIIDKCHHS MPOOJIEM IOIITHIHOTO
IMIIKY Ta — y MeXax aHaJli3y Mpolecy PO3BUTKY MOJITHYHOT IEKCHKH y CYCITiIbCTBI;

— TMO-TPETE, y MEXax IMEepUIoro HampsMy AOCTiMKEHHS MOJIHI TeHAEHWIl (Hacammepen, MIONO
30BHIIIHBOTO E€JIEMEHTY IMiIKy (TaliTyc, OnAr, 3adicka TOINO)) PO3TIISNAIOTHCS JOTHYHO, SIK TEBHHMA
KOMITOHEHT (HE TOJIOBHUIA!), 0 3aTeH MiABUIITUTH PEHTHHT IMOITHYHOTO JIiIepa;

— M0-4eTBEpTe, Y paMKax JAPYroi rpyny HAYKOBUX PO3BiIOK ()EHOMEH MOJH PO3TIISIAETHCS OLTBII
KOMIUIEKCHO — BiJl MOIHHX 1/Ief 10 MOJHOTO BapiaHTa Jii;

— TIO-TI’sATEe, caMe 3 MO3WIli aHaji3y pe3yJIbTaTiB IPYroro HampsMy IOCIIHKCHb TEBHI CICMCHTH
Moau (MOJHI CJIOBa, MOJHI MeTa(OpH, MOJIHI CJIOTaHH Ta iH.) Y KOHTEKCTI BU3HAYCHHS IHTEHCHBHOCTI 1X
3aCTOCYBaHHS y MOJITUYHINA JEKCHUII MOXKHA PO3IIIAJATH AK TOKA3HUK (MapKep): PO3BUTKY MOJITHYHOI
Hayku B3arati (3a H. KonapaTenko); piBHS Kpru30BoCTi cycminbcTBa (32 H. BonBeHko); po3noiny HacTporo
Ta MOBEIHKOBOTO MOTEHIIay enekTopaty (3a HO. bivaii);

- TO-IIOCTE, TMOAANbLIl AOCHIIKEHHA NPOOJIIEMHOIO MO MOJHM Y Cy4acHOMY YKpaiHCBKOMY
MOJIITOJIOTIYHOMY JTUCKYPCI TIPOMIOHYEThCS 3AIMCHIOBATH Y MEKaxX AaKTUBHOTO TMIOINYKY, HacaMIepes,
BiNOBIAHUX HOMY TEOPETHKO-METOJOJOTIYHUX 3acaj, sSKi I03BOJATH BCEOIYHO PO3KPHUTH HE TUIBKU
CKIaHy CTPYKTypy uboro ¢QeHoMeHy, ame i #oro ¢yHKUIOHANbHUM MOTEHL{al IIOAO PO3BUTKY
MOJITHYHOTO TIPOCTOPY (IWB., Hampukiazn, myomikamii A. Bopowkosoi, I. Jlemncenko, T. CaBenbeBoi,
0. Cxananpkoi)” *°. Came B nmyGikaiii X aBTOPIiB MPOIIOHYETHCS Y SKOCTI TEOPETHKO-METOH0IOT UHHX
3acaj  JOCHIJPKEHHs MpoOjieM MOIU 3aCTOCOBYBAaTH TMPOBiAHI TMOJOXEHHS CHCTEMHOTO MiAXOIY
(A. Boponkosa); comiokyiasTypHoro migxomy (1. Jleancenko, T. CaBenbeBa), mephopMaTHBHO-
npoctopoBoro miaxony (O. Ckananpka).

Hanpukman, 3 mo3umii CHCTEMHOrO MiIXOAy MOJIY IPONOHYETbCS PO3MIIAAATH SIK €JUHE Lie
YTBOPEHHSI, a He sIK POocTe 00’ €qHaHHs eneMeHTiB. [lependadaerncs, mo 3mMiHu Oyab-aKoi 3 i Gpopm abo
€JIEMEHTIB 3aBXKIM BUKJIHMKAE TMEBHI TpaHcdopmarii B yciii 11 cTpykTypi. BuzHagampHUM MOMEHTOM B ii
PO3BHUTKY BHCTymae OopoTh0a [ABOX 3yCTPIYHMX CHCTEMHUX TEHICHLIH — 3aKpilJIeHHS, 1CHYIOYOi
B CYCITIJILCTBI i€papXii BiTHOCHH, 1 3MiHa C(OPMOBAHUX B COIIyMi CTPYKTYPHHX 1 CTaTyCHHX TMO3HIIIN
(A. Boponkoga)®. V MeKax 3aCTOCYBaHHSI OCHOBHHX IMOJOXKEHb Tep(hOpPMaTHBHO-IPOCTOPOBOTO MiJXOLy
MOJIy TIPOIIOHYEThCA IHTEPIIPETYBAaTH 4epe3 Taki MapaMeTpu SK «IpOoCTip — Yac — nepdopmatusy», II0
y CBOTH €IHOCTI BHU3HAYAIOTh Ta BIAPI3HSIOTH il TOMOC BiJ iHIIMX COLIAIBHUX MPOCTOPIB, MEPETBOPIOIOYN
OCTaHHIN Ha MapKep COIMiaTbHUX (COMiabHO-TOMITHYHUX, COI[IaIbHO-eKOHOMIYHHX, COIIOKYJIBTYPHUX)
3MiH Ta ynono6ans O. Cxanampka)'.

! Biuait, }0.B. (2003). «Modui» cnoea & cyuachiii pociiicoKiii Mogi (Ha Mamepianax miymMauHux cio6HUKie

i mognennesol npaxmuxu mac-meodia xinys XX — nouamky XXI cm.). Apropedepart. J|HIIPONIETPOBCHK.

? Biuait, 10.B. (2003). «Mooni» crosa & CYYACHIlU pOCIliCHKIL MO8I (Ha Mamepianax MAYMAYHUX CTIOBHUKIG

i mognennesol npaxmuku mac-media kinys XX — nouamky XXI cm.). ABropedepat. JJHIIponeTpoBChK.

’ Boponkoga, A.1. (2018). Mona B coBpeMEHHOM 001IEeCTBE: CUCTEMHOE U3MepeHue. Becrix [ podzenckaza
ozsapoicaynaza yHisepcimama ims Anki Kynanol. Cepois 5. Oxanomixa. Cayvisinozis. bisnoeis. Tom 8, Ne 1.

4 Henncenxo, [.1., CaBenbena, T.I1. (2017). KornenT «Moa»: eBpUCTHYHHUHA MOTEHITiAJ MO0 COLiaThbHO-TIOITHIHUX
JOCIIKEeHD (Ha IPUKJIali aHai3y Cy4acHUX CyCIUTBHUX pyXiB). Cyuacue cycninecmeo, 2 (14), 33 -41, Xapkis.

> Ckanaupka, O.B. (2016). Mooa sk coyianvuuti penomen: nepgopmamusHo-npocmoposuii nioxio. Mororpadis.
Opneca: IleuaTHslii g0M.

% BoponkoBa, A.H. (2018). Mozia B COBpeMEHHOM OOIIECTBE: CHCTEMHOE u3Mepenue. Becnix I podsenckaza
ozapocaynaza ynieepcimoma imsa Anxi Kynanoi. Cepois 5. Oxanomixa. Cayvianozis. bisnoeis. Tom 8, Ne 1.

7 Ckananpka, O.B. (2016). Mooa sk coyianshuii peromen: nepdopmamusro-npocmoposuii nioxio. Mororpadis.
Oneca: IleyaTHbIi 10OM.
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AHppiit beB3a
Biokpumuti mixcHapoOHul yHisepcumem po38UmKy At0OUHU «YKpaiHa»,
YKkpaiHa

NEPEAYMOBHU ®OPMYBAHHS TH®OPMALINHO-
IMPABOBOI INOJIITUKHU BE3NEKN PUHKY IITHHUX
IAIIEPIB YKPATHHA

Andriy Bevza
Open International University of Human Development “Ukraine”, Ukraine

PREREQUISITES FOR THE FORMATION OF INFORMATION
AND LEGAL SECURITY POLICY OF THE STOCK MARKET
OF UKRAINE

Analyzing the experience of developed countries, the article examines the prerequisites for the
formation of the information and legal security policy of the stock market of Ukraine, identifies
the main directions of the development of modern information and legal policy. The questions
of the main informational threats and effective counteractions from negative consequences for
the security of stock market are considered. Defining insider information, ways of exposure and
manipulation is a key factor in the study of information security in the stock market. It was
concluded that the image component is important for the economy as a whole, and the
securities market is an important marker of the state of affairs in certain sectors of the economic
system. Also, the need to provide a professional media discourse to ensure the continuous
collection, processing, systematization, analysis and discussion of real cases in the securities
market was emphasized.

Keywords: information security, stock market, threats to the information security, information
and legal policy, insider information.

n

B.M. Jlonatina Bka3sye, mo kateropis «"iHpopmamiiiHa Oe3meka " BHHHMKIA 3 HOSBOIO 3ac00iB
MacoBoi iH(opmarii MiX JIOABMH, a TaKOX 3 YCBIIOMJIEHHSM JIOAWMHOI HAsIBHOCTI Y JTIOAel Ta iX
CIIUTBHOT 1HTEPECiB, KOTPUM MOXKE OyTH 3amojisHa IIKOJa MUITXOM BINIUBY Ha 3ac00M iH(GopMamiitHuX
KOMYHIKallii, HasSBHICTh 1 PO3BUTOK SIKHX 3a0e3neuye iHhopMamiiiHuii 0OMiH MiX yciMa eleMeHTaMu
comiymy»'.

Sk Bkazyrote Miryc LII. Tomy6enko K.O., «omHi€0 3 BaXXIMBUX CKIAIOBHX YaCTHH E€KOHOMITHOI
Oesnexu € iH(popmariiiHa Oe3neka, fKa JOCATAETHCA 3a PAXYHOK BHUKOPHCTaHHS KOMIUIEKCY CHCTEM,
METOAIB Ta 3aco0iB 3axucTy iHGopmamii Cy0’€kTa TOCHOAAPIOBAHHS BiJ MOXIUBHX BHYTPIIIHIX YH
30BHIMIHIX 3arpo3, YMUCHUX YH HEOOEpe)HHX Aii (Oe3misTbHOCTI) TpeTiX ocid 3 MeTor 30epexeHHs il
LiTiCHOCTI, a roNoBHe KoHQigeHmiitHOCTI» . TIOBHOI MipOI0 TOTOKYIOUHCH 3 THM, IO PO3rOIONICHHS
iHCcalepchKoi iH(pOpMalii CTaHOBUTH 3arpo3y Oesmemi MiANMPHEMCTB, 3BEPHEMO B MOJANBIIOMY YBary
TAaKOXX 1 Ha Te, IO iHcalJepchka iHQOpMAIisS CTAaHOBUTH 3arpo3y 1 iMiPKEeBOMY KOMIIOHEHTY He JIMIIe
MiITPUEMCTB, 1 HE JIUIIE EMITEHTIB a 1 IMIIDKYy PUHKY IIHHHX TaNepiB SK CKJIAIOBOT €KOHOMIKM KpaiHH, 1
KpaiH! B IJIOMY Ha MXKHApPOJHOMY PiBHI.

«I'moGamnizarist puHKY HiHHMX MamepiB CyIpOBOMKYETHCS MIXKHAPOIHOIO AUBepcr(iKaliero onepamii
VYaCHHKIB CBITOBOTO pPHHKY 3a KpaiHaMW 1 perioHaMH, BWHUKHECHHAM IMHPOKOI Mepexi (i,
NPEACTABHULITB 1 JOUipHIX OpraHizaiiii 3a KOpJOHOM, IO YCKIQJHIOE BH3HAYCHHS IX HAaIlOHAJIBHOT
npuHaNeKHOCTI. ToMy pealbHUMH eleMEHTaMH apXiTeKTypd HOBOI EKOHOMIKH 1 TJI00anbHOTO

! Jlomatun, B.H. (2000). Mudopmariionnas Ge30macHocTs Poccui: denoBek, 06mecTBo, rocyaapetso. Cepus:
BesomnacHocTh yenoBeka u obmiecta. Cankt-IletepOypr, 428.

? Mirye, LII., Tony6enxko, K.O. (2012). Posronouresss incaiiiepchkoi iHpopMalii sk 3arpo3a ekoHoMiuHiii Gesmeri
aKI[I0HEPHUX TOBAPUCTB. [neecmuyii: npaxmuxa ma 0oceio, 3, 20.
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(hiHAHCOBOTO PHHKY € B)K€ HE OKpeMi KpaiHu abo perioHH, a TPaHCHAI[IOHAJIbHI MepeXi, UMM MOSICHIOEThCS
TO# (hakT, MO a3iiichbka KpH3a CTBOPHIIA HOBI IHBECTHITIIHI MOKITUBOCTI 411 kommarii 31 CIIIA Ta 3axigHoi
€ppormy’.

Posrnsiremo nesiki 3 3arpo3 iHgopmaiiiiHiid Oe3neni pUHKY LIHHUX MamnepiB, MPUCYTHICTH KOTPUX
B Cy4JacHOMY iH(oOpMaIiiHHOMYy TpocTopi (GopMye iMiIKeBH KOMIIOHEHT 4Yepe3 OIIHKH ITOTCHITIHHUMU
IHBECTOpaMH PUHKY I[IHHUX THarepis.

Hdns  mpuknamy, [OOUIIBHO B3ATH OJHY 3 OCHOBHHX TEXHIYHHMX 1 TEXHOJIOTIYHHUX 3arpos
iH(dopMariitHiil Oe3reri puHKY MIHHWX TMarnepiB — BUTIKaHHS iHCalAepchKoi iHQopMarii.

Jlo OCHOBHHMX BHYTpINIHIX 3arpo3 iHdopmariiiHiii Oe3memi pUHKY IIHHUX IarepiB HaJICKUTh
MOLIMPEHHST Ta MAaHIMYJIOBaHHS I1HCAWJepchKow iH(OpMalien, a 10 30BHIMIHIX 3arpo3 — BTpPaTH
MTO3UTHBHOTO iMiIKy Ha MiXHapoHi# apeHi. [Ipoanamizyemo iX mociigoBHO.

Incaiin (inside — BHyTpimmmHI# Oik, «3 CepeIWHM» aHTI.) — TEPMiH, IO BU3HAYAE aHAJI3 CUTYyaIlii, abo
00I3HAHICTh Yy HIH 3 cepeioBHUINa, J¢ BOHA BiAOyBaeThcs. 3a3BHUai, 3MICT TaKMX CHEHU(IUHUX 3HAHB
XapaKkTepU3yEThCs SIK iHcalaepebka iHpopManis — iHpopmalis 3 cepenHH.

3aBXau iCHy€ BeNWKA HEBH3HAUYEHICTh OI[IHKK (AaKTHYHHX PO3MIpiB (HiKTUBHOTO KamiTaly Ta
3aKpUTOTO THITy 0araThbOX TPaH3aKIlii, TaK caMo, K i IPH BUCOKIH MIBHIKOCTI BipTyalti3alii iHCTPYMEHTIB
PHHKY Kamitamy. ToMmy, KOIM MH TOBOPHMO Hpo iHpopMaLiliHy Oe3neKy pMHKY I[IHHUX HanepiB, B MEPLIy
4yepry HAeTbCs NpO HAsBHICTH 3[aTHOCTI BHKOPHUCTOBYBATH iHCAWAEPCHhKYy iH(MOpPMAIliI0 €MITeHTIB IS
MIpUAMaTH pillleHHs MIBUIIIE, HIX 1HIIAM YYaCHUKHA PHUHKY. [HBeCTOpH, KOTpi BOJIOAIIOTH iHCAHIEPCHKOIO
iH(pOpMaIli€ro, 3MaTHI YHUKHYTH BTpar abo BIUTMHYTH Ha pillleHHS eMiTeHTa. TakuM YHMHOM, 32 HasBHOCTI
MaHIMyJIOBaHHS 1HCAWIepChKOI0 iH(GOpMAIEr0 3aBXKIU TMPUCYTHSA 3arpo3a Oe3MeKkd akxiiidi pUHKY,
nucOallaHe PUHKY — TIEPEIyMOBH JIJIsT HECTAOUTBHOCTI.

[MoHATTS «iMiIK» Ha HOPMAaTHBHOMY PiBHI B YKpaiHCBKiH MpaBOBiil JOKTpUHI He BU3HaueHe. [Ipore,
y HayKax TOJITOJOTIl Ta AEp)KaBHOTO YNPAaBIiHHA, & TaKOX COLIAJILHMUX KOMYHIKallisIX Ta MapKETHHTY
BHUKOPHUCTOBYETHCS JOCTATHHO LIMPOKO, 1 HE JIHUILE HA JOKTPUHAIBHOMY piBHI. Sk Bkasye B.L.I'ypoBcbkwuii,
«y THOCEOJIOTIYHOMY 3MiCTi CJIOBO “IMiJK” TIOXOJHTH 3 aHTIIIHCHKOI CYCIIBHOI KYJIBTYPH BiJl JATHHCHKOTO
“imago”. BOHO € OJHOKOPIHHUM 1 MIOJI0 JATHHCHKOI — “imitare”, mo 3HAYUTHh y 0araTboX MOBaxX —
imiTyBaTH. B amMepHKaHCBKUX BHIAHHAX TIyMAadHHUX CIIOBHHUKIB TEPMiH “imago” mepeBakHO BU3HAYAETHCS
y 3MicTi mTy4HOT iMiTaIlii 30BHIMIHBOI (POPMH SKOTO-HEGYIb 06 €KTa»”.

«J1ms1 KOKHOT TepykaBU BAXKIIUBHM aCTIEKT HOTO CIPUAHATTS B 30BHIIIHEOMY CBiTi, 0COOJIMBO B €MOXY
rinobarnmizanii i po3BUTKY iH(oOpMamiiHUX TexHoJoriid. CHpUHHATTS KpaiHW CBITOBOIO TI'POMAICHKICTIO
0e3ImocepeTHb0 CTOCYETHCS TOTO MICITA, SIKe aepxkaBa Oyzae 3aiiMath Ha CBITOBiH apeni. Lle moB’s3aHO
3 TUM, IO B CyYacCHOMY CBITI MOXKJIMBOCTI peallbHOi BIaau Bce OuIbIme 0a3yloThCs HE Ha CHIIOBOMY, a
Ha indopMmariitnoMy uMHHHKY»®, — muuryTh [, I1. Taspa, A. C. Cagiupka, [, I1. Inmxis.

3BepHEMO yBary Ha Jesiki 0cOOTMBOCTI (hOpMyBaHHS CUCTEMH iH(OPMAIIiITHOT Oe3MEeKH €BPOIEHCHKOT
MOJICITi PUHKIB IIIHHKX MaIepiB, SKi BAKIUBI U OIlIHKY B YMOBAaX €BPOiHTErpaIltii.

3 MOMEHTY 3aCHYBaHHs MepIIoro (hiHaHCOBOTO PHHKY, HOrO yYaCHUKH BUKOPUCTOBYBAIH TaK 3BaHY
iHCalepchKy iH(OpMAITito A1 OTPUMAaHHS JOJATKOBOTO PUOYTKY a00 YHHKHEHHS 30UTKIB.

Jeski BUCHI HaBITH BBaXkaro, III0 MacoBa iHcalIepchKka TOPTiBISA Oyjia ONHIEI0 3 OCHOBHUX TPHINH
Benuka nempecist B CILIA B 1929 pomni. Tak, BHachifok Oip>koBOT KpU3H, KOJIM 3HAYHA YAaCTHHA IIHHUX
nanepiB Ta HEPYXOMICTh 3HEIIHUIINCS, TIO3UKHU CTaJH HENOBOPOTHUMH, pecypcHa 0a3a OaHKIB 3HEIiHMIACS
BHACIJIIZIOK MAaCOBOT'O IIOBEPHEHHS BKJIA/iB HACENICHHAM, 110 3HU3WIO 3AJIUIIKU MiANPHEMCTB. B pesynbrari
0aHKpyTCTBa OAHKIB MPUHHSIIN MaCOBHX XapakTep YTiM, iHcaliiepchka iHpopMaIlis TyT TaKoX BiAirpaBaia
BaXJTUBY POJIb, aJK€ BHUTIKaHHs 11 OyJ0 OIHIEIO 3 MPUYMH MaHIKH, a00 CKYMOBYBaHHs 3HELIHECHUX aKIii
B IIeH mepio, 10 B MOJANBLIOMY Jajio 3MOTY BHKOPHCTOBYBATH ii [uis 30araueHHs 3aAjsl BUKOPHCTaHHS
Ha TJTi 3aHeNaay eKOHOMITHOI CHCTEMHU.

B wminomy, ¢aktudHO, 0COOJIHMBOCTI OipKOBUX TOPriB IO 3aCHOBYIOTHCS Ha BUKOPHCTaHHI
iHCcalinepchkoi iHpopMaIlii, ICKpaBO BUPI3HIE OCOOTMBOCTI (PYHKIIOHYBaHHS PUHKY IIHHUX TIarepiB Bij

! Momrenceknii, C.3. (2009). Tpauchopmaliiini mporecn Ha CBITOBHX PHHKAX LiHHKX manepiB. Pinancu Yipainu, 7,
55.

? I'ypxoBchknit, B.I. (2012). 3axuct imimky YKpaiHChKOi 1epkaBy B yMOBaxX iH(opManiittoi robanisarii. Jepacasne
ynpaeninus: meopis ma npaxmuxa, 2 — C. 4-7. - C. 5.

? I'aBpa, JI.I1., Capuukas, A.C., Ilumkus, .11, (2011). BHemH®ii MMEIK FOCYIapCTBA B MEIHATIPOCTOPAHCTBE.
Becmnux CII6OI'Y. Cep. 9, guin. 3, 187.
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iHmmx cdep exkoHoMikn. DakTU4HO, iHCalnepchbka iH(OpMAIlis € THM KIIOYOBHUM (HaKTOPOM, SKHU
JIEMOHCTpY€E OUTBITY IIHHICTH 1HPOPMAITIi PO MATPYHTS PyXy IIHHUX HanepiB, Hix odiriiina inpopmartis
mpo HUX. IHcailiiepchka TOPTIBIS B3araji, NEpeBa)XKHO, CIpHUilManacs SK HETaTUBHUM (QakTop, AKH
nectabini3ye pUHOK IIHHMX mamnepiB. Bix mporo, oueBuaHO, 1 3ajexaB BUOIp KpaiHU 3I1HCHEHHS TOPTiB,
aypke iHcaiimepchka iH(poOpMaris 0OyMOBIIOBaja IMEBHI MPIOPUTETH OUTHIT 00i3HAHUX YYACHUKIB PHUHKY
B TIOPiBHSIHHI 3 iHIIUMH.

Tak, Hampukiag, i CbOTOMHI PU3UKH OUIBII BHUCOKOTO PiBHS BUTOKY iHcaimepchkoi iH¢opmarii
XapaKTepu3ylTh puHKU Kpaid konumHboro CPCP, y Toit uac, sk (iHaHCOBHIA pUHOK €BPOIEHCHKUX KpaiH
HaMaraeThCsl yOe3meunTHCs Bill BUTOKY iHCaaepchkoi iHGopmarrii.

VYTiM, BUTOK pealibHa iHCalaepchKoi iHpOpMaIii — He eMuHa TpodiieMa, 3 SKOK CTHKAOThCS TPaBIl
pUHKY HiHHUX TanepiB. He MeHI HeOe3meuHO € XMOHA iHcainepchka iHpopMallis — mpeaMeT TpH, SKUi
MOXe 3pyHHyBaTH (DIHAHCOBY TIO3WIII0 iHBECTOpiB, ab0 INTYyYHO 3HU3UTH CTAaBKH I[IHHUX TamepiB
EMITEHTIB.

I mepme, i agpyre TOpOTArOM KOPOTKOIO MEPioAy MOMKE NPHU3BECTU A0 BUKPUBICHHS PHHKY i
HeaJleKBaTHE (POPMYBaHHS PUHKOBHX LIiH Ha aKTHBH.

VY Toit ke yac, Maja Miclle CUTYyallis, KoJu, Hanpukian, HiMedunHa, sk oqHa 3 KpaiH, BUCTOsIA
mig yac cBiToBoi ¢inancoBoi kpusu 2007 poky, i B IbOMY, B YaCTHHI BHUTPHUBAJIOCTI PUHKY LIHHHX
mamepiB BaXXJIMBY pOJb 3irpanma came iHdopwmariiiHa Oe3neka. Tak, HimedunHa e sckpaBuM
MIPEICTAaBHUKOM 1HCAWAEpPChKOI KOHTHHEHTAIBHOI (€BpOMEHCHKOi) Mojaemi, TOOTO 3HaYHA dYacTHHA
KamTally pUHKY I[IHHUX TarepiB HAJICKUTH 3alliKaBIEHUM MOHOIONISM, KOpIOpalmisM i cy0’exTam,
OB’ SI3aHUX 3 HUMU.

Taky MOXJIHMBICTH CTIHKOCTI OOyMOBHJIA KOHTHHEHTAJIbHA €BPOIEHCHKAa MOJCIb PHHKY ITIHHHX
namnepiB, ska BuHuKIa y IXX cromitri. Lle Oyna neHnrpanizoBaHa, 1o0Ope opraHizoBaHa Ta CTPYKTypOBaHa
MOJIENIb PUHKY, a ii mosiBa, K MPaBUIIO, BUKJIHMKae acomiauii 3 @panuiero Ta Himeuunnoro.

[i popmyBanus BinbyBanocs mia oM [ocrogapeskoro koaekcy B 1807 p. («Kon me komepiii»),
SKUW BiggaBaB MOHOIIONIIO Ha oreparlii 3 IIHHUMH TmamepamMu OipxxoBukaMm. llle B ermoxy 3aBoroBaHb
Hamoneona ns mojens LEHTPalli30BAaHOTO PHHKY IIBHIKO IOIIMPIOBABCS MO BCi KOHTHHEHTAJbHIN
€pporri.

IcTopudHO OMHUM 3 OCHOBHHX (hakTOpiB (GopMyBaHHS (iHAHCOBOI OYyJI0 HAI3BHUYAWHO OOCPEIKHUM
CTaBJICHHSM, a 1HOJI 1 JIO HaBiTh YMEPEIKSHHs IIOJ0 aKIIOHEPHUX TOBapHCTB. Uepes Iie, HaBiTh, Mallu
Miclle BUMOTH, IKHMH 3a00pOHSIOCS, HAIPHKIA, iHKOIM iCHYBaHHS aKI[iOHEPHHUX GaHKIB', Mo 106i0Bao
IHTEepeCcH MOHOTIOJIH 1 KapTelel, a He 0aHKIBCHKOI CHCTEMH.

Biocymuicmoe  pezynapnoi  ingopmayii npo cumyayilo 8 KOpnopayiax 3aexcou YCKIaoHI08and
NPUtiHAMMS pitierHs: npo Mpan3axyiio 6 akyii egponeticokozo punxy. | came 1e, B 4aCTHHI MaHIMyJIIOBaHHS
iHCaliepchkor0 iH(opMalliero, 00yMOBIIOBAIO HEOOXiJHICTH BapTOCTI iHcalaepchkoi iH(opmarii, ii
3HAYUMICTb.

Came 11e chorofHi i Mae OyTH HapiKHHM KaMmeHeM iH(opMaliifHO-paBOBOT MOJITUKK B YaCTHHI
y0Oe3neueHHs! pUHKIB I[iHHHX Tarepis.

Benuki iHBecTOpHW, fAKi KOHTPOJIOIOTH YCi BEIHKI KOpIIOpamii, AOMIHYIOTh Ha pUHKAaX ITIHHHX
nanepiB. Sk mpaBWiIo, CHOTOJHI TaKMMH IHBECTOpaMH € OaHKHM. BCTaHOBJICHI JOJaTKOBI BiIHOCHHU
3 IPOMHCIOBUMH KOMIaHIsIMH Ta (DiHAHCOBO-IIPOMHUCIIOBUMU TPyHaMU TaK0X (POPMYIOThCS depe3 OaHKH.

Takum 4rHOM, OaHKM KOHTHHEHTAIEHOI €BPOIMU MOXYTh BUTFHO BOJIOAITH aKIisiMH He(iHaHCOBHX
Kopropailii (0aHKM B IIbOMY PETiOHI HE MOIIISIFOTHCS Ha KOMEpIiMHI Ta IHBECTHINIT), IO J03BOJIIE iM
30upatu iHpOpPMALi0 TPO CBOIX KIi€HTIB Yy KpaiHax konumHboro CPCP Habarato mMoBHIIIe, HiX
3BUYAMHUM aKLIOHEPaM.

BiamoBimHO 40 iHCaWIEpChKOi MOJEN KOPIIOPATHBHOTO VIIPABIIHHSI, CTPYKTypa BJIACHOCTI Mae
BHCOKHI CTYIMiHb KOHIICHTpAIIil, [Ie 03HAYaE, 110 aKI[IOHEPH € OOMEKEHUMH KIJIBKICTIO BIIACHUKIB.

Taxi akmioHepu Ha3WBAIOThCH iHcaiiaepaMu. [Hcalinep — e ocoda, ocBiueHa y MEeBHIM 3aKpHTIiid Bif
3arany iHdopMalii depe3 MpUHAISKHICTh J0 IMEeBHOI Tpymu. IHcaiimepchka iHopMalis, BiANOBIAHO, 1€
iH(pOpMALIis, JOCTYT 10 IKOT OOMEXEHUH JIsl IMUPOKOTO 3araiy, i, BiIMOBIIHO, BOHA MOXKE 32 IIi€I0 03HAKOIO
HaJIe)KaTH 10 KaTeropii iHhopmaii 3 00MeKEHUM JAOCTYIIOM.

! Scnononsckuit, JLH. (1914). Kommepueckue 6anku (Bankosckas sHumkioneus nox pex. JI. H. SicHomonsckoro).
T. 1. Kues, 146.
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Incaiimepcrka iHbOpMAaIis 3aleKATh Bif cy0’ekra. IHCaimepamu s iHGOpMAIIii MO CTOCYETHCS
LIHHUX TANepiB, 30KpeMa:

— BIIACHUKM KamiTaiy, [I0 HE NPaloTh B KOMIAaHii, ajle TPUMAIOTh aKlii KOMOaHii y po3Mipi, 110
Jnae iM TIpaBO CKJIMKATH B OJHOCTOPOHHBOMY MOPSAKY CHEUiaNnbHy Hapaay axiioHepiB (KOHTPOJIbHHMA
TTaKeT);

— TpaiiBHUKHU, TOOTO aKI[iOHEpH KOMIIaHii, HE3aJIeKHO BiJl IXHbOI YaCTKU Y CTATYTHOMY KariTali.

Ha nopmarox mo mux rpyn MOXHA, aje MEHIIOK Mipor, BKIIOYATH: NpOodCHilkM, IepiKaBy,
MYHITTATIATITETH.

Ane, poO3risAalOdM BIIHOCMHM MOZENI 1Hcaiinepchkoro (iHaHCOBOTO PHHKY Ta KIaCHYHOTO
BUKOPHUCTaHHS iHCaiinepchkoi iH(opMaii, HeoOXiAHO BU3HAYMTH PSA HETHIIOBHX ISl aHTIOCAKCOHCHKHX
MoJieTieit 0cOOIMBUX MOJIeNIei PUHKY IIHHUX TIaIepiB.

Indopmamiitna cumetpist (piBHI 00csATH iHPOPMAIIHHUX TIOTOKIB) € 3HAYHUM (HaKTOPOM
LIHOYTBOpeHHs. BmnmuB iHQOpMamiifHUX MOTOKIB Ha IIHOYTBOPEHHS BiAOYBA€TbCA SK TPH TPUHAHATTI
pilieHp MO0 NpuAOGaHHS LIHHUX ManepiB, Tak i MOA0 peamizauii pimeHHs. Po3BuHEHI ¢iHAHCOBI PHHKH
XapaKTepU3yIOTHCSI BUCOKUM piBHEM iH(popManiiiHOi cumetpii. PiBenb iH(opMmatiiHoi cuMeTpii He mpocTo
HU3BKHAW — € acuMeTpudHa iHopmartis. BHACIiIOK MbOTO MIHOYTBOPEHHS BUXOIUTH 3-ITi7T KOHTPOJIIO, II¢
CTBOPIOE HATIPYTY HAa PUHOK, 1, HABITh, MOKE MPU3BECTH JI0 HECTAOIILHOCTI Ta KPH3i.

CTpyKTypa €BpONeichkol KOHTMHEHTAILHOI CUCTEMH HaJa€ Pl TepeBar y4acHHKaM PHHKY, SKi
BKJIIOYAIOTh: TOBTOPHE BHUKOpPHCTaHHA iHQoOpMalii; THUMuacoBa TepeBara; e(eKkT IUIyTaHHHU
3 iH(popMaITi€r0 PO3BUTOK TEXHOJIOTIi BUHHKAE PsT TPOOIIeM, OB’ I3aHMX 3 iH(popMarriero Oe3meka.

IHcaiimepchki yrogum BUKOHYIOTH iH(poOpMamiiHy ¢YHKIiF0 Ha (pOHAOBOMY PHHKY Ta € CyTTEBUMH
eJIEMEHTAMH MEXaHi3My 1HBECTHLIHHHMX pimieHb. Bouu wictare cnenudiky oOcTaBHH, HEBIIOMHX
HIMPOKOMY KOJIy I1HBECTOPIB, TaKMM YHHOM JalOTh 3MOTY TNPHWMATH DIllICHHS, aJeKBaTHI IOTOYHIH
PUHKOBI# cutyartii. TpamuiiiiHO BBaXKAETHCH, 0 OAHKU MaIOTh MOXKIIMBICTh BUKOPHUCTOBYBATH BHYTPIIITHIO
iHpOpMaILilo i OTPUMATH YITKO BHpPaKEHY IEpeBary B MaHIMYJMIAX akKMisIMH, IO BiZoOpakaeThecs
B HEJJOCKOHAJIOCTI 1 3HMDKEHHI JIIKBiTHOCTI €BPOMEHCHKOTO (POHIOBOTO PUHKY B IMOPIBHSHHI, HAIIPHUKIAL,
3 CLIA.

VY Toif e dYac, BUKOPHCTaHHS IHCaWJepchKoi iH(pOpMaIlii Ha pealbHOMY CTaHI €MiTeHTa Mae
3piBHATH iH(GOpPMAalLliiHy acHMETpil0 Ta MNPHUBECTH 10 (GOpMYyBaHHS CIPaBEIJUBOI LIHM 3a aKuii
B pe3yJbTari. SIK OBOJUTH CBITOBA MPAKTHUKA, OUIBIIICTE MOJENIEH JAEMOHCTPYIOTh, IO I[iHA Ha aKIlii
(hipMu cTae OUTHI YyTIMBOIO IO BUTIAIKOBUX 3MiH y TIOPSAAKY pyXy KOIITIB Ha OipKax, SKIIO iHcalaepchka
TOPTIBJIA JI03BOJICHA, OCKIJIBKM YYaCHUKM 0adarh, IO TakKi 3MiHUW, IIBUALIE 33 BCE, MOB’sI3aHi 3 BILTUBOM
iHCcaliZiepiB Ha IX OCHOBHY iH(opMaLlilo.

PiBens, ominka iH(popMaliiHUX 3arpo3 € CKIaJoBUM (PiHAHCOBOT OE3IeKH JepKaBU, BaXKIIUBE MicIle
HaJSKUTh Oe3melli Ha (QOHAOBOMY PHHKY, sKa 3a0e3meuye ONTHUMI3aIliio 1i KamiTami3alii, a TaKoX J03BOJISIE
3a0e3reynTy CTaliIbHY (PIHAHCOBY IO3UIII0 €MITEHTIB, BJIACHHUKIB, TOKYII[IB, OpraHi3aTOpiB TOPTiBii,
TpeiaepiB, KOJEKTUBHUX 1HBECTHLIHHUX YCTaHOB, MOCEPEAHUKIB, KOHCYJbTAHTIB, PEECTPATOPIB,
JIETIO3UTAPIiB Ta 1HIII.

Hecrabinpauit ¢inancoBuii ctaH Oyap-sSKoro cy0’ekTa rocrmomaproBaHHS (HOHAOBOTO PUHKY abo
(hiHAaHCOBOT TPYNH € TOKAa3HMKOM HU3BKOTO piBHS O€3MEeKH aKilii PUHKY 1, SK HaCHigoK, (piHaHCOBOI
0e3neKy B LiJIoMy.

BBaxaeTscs, mo iHcaiaepyu MOPYLIYIOTh NPUHLMIIN CHPAaBEAIMBOCTI CBOIMH AiSIMH, IO 3aBArOTh
KONy BiUTBHIA PUHKOBIM exkoHowimi. Ilpm 1bOMy, TiJi €KOHOMIYHOK HEOE3NEKOI IpH BHUITYCKY Ta
PO3MILICHH] [IHHMX TMarepiB, Ha HAIly JTYyMKY, CIiJ PO3YMITH MOTEHUIHHY MOXJIMBICTh 3aBAAaHHS IIKOAU
€KOHOMIIII eMITEeHTa, 3arpo3a MporecaM eMicii, po3noauTy Ta 000pOTy LIHHKUX Marnepis.

MaHimymsmiss 13 BAKOPUCTaHHIM IHCalmepchkol iH(opmariii Moxke MaTH Miclle Y BHITaIKax:
BUMHEHHS 1HCAWIEePChKUX JIidd, IO BIUIMBAIOTH HA I[iHM Ha aKIlil; MOMHIKOBa iH(OpMAIlisl MPO BUIIYCK;
MaHImyJsILis TpuOyTKOM; CIEKYJIALil; BUKOPUCTAHHA TaK 3BaHUX «OynbpOaIloKk»; IITydyHEe 3aBUILCHHS a
SHIDKEHHS I[1H TOIIO.

«bynp0arnkn» pUHKY MIHHUX TMaIepiB Xxoda i HevacTi, 1 Majo mociimkeHi. Yepes 11e, 1HKOIH, 3 HUMHU
HEJOCTaTHhO e(EeKTUBHO TPAIIOIOTh 1 aHaNmTHKH, 1 Hayka B mutomy. OpHak, BpaxyBaHHS ixX
B iHOpPMaLiiHOMY CYCHIILCTBI Iy’Ke€ Ba)KJIMBO, aJKe BOHH B HeMpo(eciiiHOMYy MeniaAucKypci MOXYTb
HaOyBaTy 3HaYHO OUTBIIMX MacIITabiB, HiX B pealbHOCTI. BOHM MOXYTh HaJeKaTH [0 Pi3HHX DIBHIB Ta
MacmTaliB: BiJl aKTHBIB IMAMPHEMCTB, IO TATy3€H TOCIMOMAPCTB Ta CKOHOMIK NEpyKaB UM MIDKICP’KaBHHX
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yTBOpeHb. Haiibinbime meMoHCTpaTHBHI «Oynbbamikmy — TrombnaHoMawiss B [ommanmii’, abo «kpusa
notkomisy» 2000 p.2 B CIIIA.

Buxonsuu 3 HaBeeHUX BHUIIEC apryMEHTIB, BBaXKAEMO 3a HEOOXIJHE Ha I[bOMY €Talli JOCIIHKCHHS
BUAUTUTH OCHOBHI HaWBa)KJIMBIILI MO3UILI{ Bpa3IuBOCTeH iHpOpMaLiiiHOT Oe3MeKH PUHKY WIHHUX MaIepis,
SIKi BUTIKAIOTh 3 0COOIMBOCTEH 3/1IiICHEHHS TOPTiB HA PUHKAX I[IHHUX Tarepis.

Hacammepen, ocHOBHUM IKEpeIioM, i, HalleBHO, IIEHTPAIBHIM JDKepelioM iH(opmMariiitHoi Hebe3nekn
(YHKIIOHYBaHHS PUHKY ILIHHUX MAariepiB € pO3royolleHHs iHcaiaepcbkoi iHdopmamii. 3 omHOro OOKY
iHCcalinepchka iHpopmarig Oyna i Oy/e TUIIaTuCs JIOKOMOTHBOM T'PH Ha PUHKY IIHHUX TarepiB.

3 iHmoro 60Ky, came BHTIKaHHS 1HCAWIepChKoi iHPOpMarii Moke CIpUIMHATH mKoAy. ['pa Ha moBipi
IOZI0 IHCAWISPChKIN 1H(pOPMALii, PO3rOJIOMICHHS YU TO MEPCOHAJbHE IEpelaBaHHs SKOI, caMo 1o coOi,
3aBJa€ IIKOJIU EMITEHTY, BOAHOYAC MOXE HA/laBaTH IepeBaru AJsl KOHTPAareHTIB Ha pUHKY. PiBHO i HaBMaku:
y pa3i xubHoi iH(opMarrii, sKa TOAA€ThCA K iHCAIEpChKa, EMITEHT B 3M031 3aBIaTH IIKOM KOHTPareHTaMm,
MIPOBOKYIOYH XUOHOIO 1HCAHIEPCHKO0 iHQOpMAIIi€ro iXHi PIlICHHS MO0 BIAMOBITHAX aKIil eMiTCHTA.

TakuM 4YMHOM, BaXIIMBIIIOK TIPUXOBAHOK I[IHHICTI 1, BOJHOYAC, JDKepelioM Hebe3mek 1
MaHIMyJISIid Ha pUHKY [[IHHUX TarepiB € iHcalaepchka iHdopmariis.

®daktruHo, iHGOpMaIliiiHa Oe3leka TOPTIB 3aJeKHUTh Bif iHcaimepchkoi iHdopmarii. I Tomy, npu
BpaxyBaHHI BHYTpILIHIX 3arpo3 iHQopMaliiiHnii Oe3neli puHKY HiHHUX TMarepis, 3a00pOHi BUKOPHCTAHHS,
a00 BUKOpUCTaHHIO iHCalinepchKkoi iHpopManii citif MpUIiIATH 0COOIUBY yBary.

Cex’oputu3anisi, ik 00’ekT iHpopMamiliHO-PaBoOBOi MOJITHKH. PWHOK IIIHHUX TamepiB
BUKOHYE TaKOXX pOJb 3a0e3MeUYeHHs] CeK’IopUTH3alii, sKa sBIsE CO00K0 (aKTUYHO BHOPSIKYBAHHS
0OproBux 3000B’sI3aHb.

BigmoBimHo  go rmocapito  HamionanpHOro  OaHky — YKpaiHW, CEeK’FOpUTH3AIlis —  CIoci0
TpaHchOpMyBaHHS OOProBUX 3000B’s3aHb OaHKY V JIKBiTHI IHCTPYMEHTH PHHKY KaIliTaldiB MUIIXOM
BUITYCKY OOpProBHX LIHHUX TaIepiB, 3a0e3Me4eHuX MyI0M OAHOPiAHMX akTHBIB. CeK I0pUTH3alis aKTHBIB €
mo3abanmaHcoBUM JoKepenoM  (opMyBaHHS (iHaHCOBHX pecypciB  OaHky. IHKomm 11 Ha3WBarOThH
3a0€3MeYeHHsIM aKTHBIB a00 (opMoro (iHAHCYBaHHS NUIIXOM BHITYCKY IIIHHHX IarepiB, 3a0e3MeYeHnX
aKTHBaMHU, K1 TCHEPYIOTh IPOIIOBI IOTOKHU .

Cam TepMiH MOXOIWTH BiA aHTJIIHCBHKOTrO AiecnoBa “to secure” — yOesmeuyBaTH. Jleski HayKOBIIi
3BEPTAIOTh YBary Ha CXOXKICTh MOHATH “IiHHI mamepu’ Ta ‘“‘CeK’IOTHpH3aIlis” aHTIIHCKOI MOBOIO —
“securities” Ta “to secure” BiIIIOBITHO.

QaxiBui — mnpakTukH ~ MixHapogHoi  ¢iHaHcoBoi  kopmopauii  (M®PK) BBaxkaoTh, 1m0
ceK’ropuTH3alig — e ¢iHaHcyBaHHS ab0 pediHaHCyBaHHS Oyab-SKAX aKTHBIB KOMIIaHil, 0 TEHEPYIOTh
moxonw. Hampukiam, mpaBa BUMOTH, SKI BHHHKAIOTH Yy MPOIECi 3BHYAHHOTO BEACHHS Oi3HECY, MOKHA
MIEPETBOPHUTH B JIKBIIHY (QOpMy dYepe3 BUIYCK oOmiramiii abo iHIIMX HIHHUX ManepiB. 3 Ii€0 METOIO
KOMIaHis (OpHUriHaTop) Imepenae MyJl CBOIX aKTHBIB CHEIiallbHO CTBOPEHIH KOMIIaHii a00 YCTaHOBI —
Special Purpose Vehicle (SPV), a6o Special Purpose Entity (SPE), sika, B cBoto 4epry, BuImyckae 00proBi
UiHHI mamepu, 3a0esmeueHi NepelaHMMH aKTHBaMH'. BOHM PpO3DI3HSIOTH TPH OCHOBHI Pi3HOBHM
CeK’IopUTH3aLil:

— KJaCHMYHa CeK IOPUTH3allis Ha OCHOBI “AiMCHOTO MpoJaxy’: peami3amiss OaHKOM CBOiX aKTHBIB
CrieIiainbHIll yCTaHOBI, sKa (iHAHCYE NPUAOAHHS TAKUX AKTHBIB IIISIXOM BHITYCKY ITIHHAX TamnepiB
Ha PUHKY KaIliTaiB;

! Fridson, M. (2001). Famous First Bubbles: The Fundamentals of Early Manias (a review). Financial Analysts
Journal, vol. 57, no. 2.

* Tax 3BaHHil «Kpax JOTKOMiBY BifOyBcs HapecHi 2000 POKy i MaB [is aMEPUKAHCHKOT eKOHOMIKH Jly’Ke CyMHi
Haciigku. 10 6epesns 2000 p. inmexce pormoBoi 6ipxki NASDAQ, KOTpa Ccreliami3yeTbes Ha aKIisgx
BHCOKOTEXHOJIOTIYHUX KOMIIaHiH, TOCAT MaKCHMAJIbHOTO 3HAYeHHS B icTopii — B 5132,52 myHKTY, 1m0 Oyio BABidi
OisTpIIIe TOPIYHMX MOKA3HUKIB. A IicIs BOTO Pi3KO BIIaB: BCHOTO 3a I1’ATh IHIB iHAEKC OBEPHYBCS Ha 3Ha4eHHS 4580
ITyHKTIB 1 IpooBXuB naxati. COTHI iHTepHeT-KOMITaHii 30aHkpyTyBaiu abo O6ymu npoaasi [I1y3eipe NASDAQ.
Komepcanm. <https://www.kommersant.ru/doc/855711>].

3 [locmanosa npo Memoouuni pekomenoayii wo0o opeanizayii ma QYHKYIOHY8AHHS CUCHEM PUSUK-MEHEONCMEHMY
6 banxax Ykpainu 2004 (Ilpasninas HauionansHoro 6aHky Ykpainu).
<https://bank.gov.ua/control/uk/publish/category?cat_id=45294>.

4 Cexviopumusayus 6 Poccuu: nymu paseumus polHKa U CHUICEHUs CIOUMOCIU 3aumcmeosanuii: JJoknad pabouer
epynnol Meoicoynapoonou gunancosoii kopnopayuu (2005). BammarToH: JlenapTaMeHT TI00ambHbIX (PUHAHCOBBIX
PBIHKOB, 6.
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— CHHTETHYHA CeK IOpUTH3aLis: He nmepeadadae NpoJaxy OaHKOM CBOIX aKTHBIB, ajne OaHK Iepenae
pU3HWK 30MTKIB 3a JCSIKAMU aKTHBAMH CIICHiallbHIH yCTaHOBi, 3a IO CIDladye il mpemiro abo TeBHY
IpOIIOBY CyMy (KpEeIUTHI 1e(hONITHI CBOIIN);

— cex’topuTH3aliga Oi3Hecy: Iie (AaKTUYHO KpPEAWT, SIKU 3a0e3meuyeThCsl BCiMa aKTHBAMU, IO
TeHEPYIOThCA IIEBHOK KOMIIAHIEIO.

Ennpro [leBincon ta EnToHi CaHmepc BBaXKaroTh, IO CEK IOPUTHU3AIIS — 1€ “Tiporiec (GOpMyBaHHS
myJiB QiHaHCOBUX 3000B’A3aHb Ta HalaHHA iM (QOpMH, fKa Aa€e 3MOTy (iHAHCOBUM AaKTHBaM BIUIBHO
oGepTaTics cepesl 3HAYHOro KoJia iHBecTopis” [, c. 16]

BiamoBimHO Ty, MO CEK’IOPUTH3YETHCSA, MOXKE BKIIOUATH TaKi 1HCTPYMEHTH: KPEOWTH, YMOBHI
3000B’s13aHHs, 3a0e3MeveHi aKTHBaMHU Ta 1MOTEKOIO I[iHHI Marepy, KOpIopaTuBHi o0miramii, maiosi IiHHI
Marnepy Ta iHBECTUIIT B KalliTall MPUBATHUX (HEITyOJIiYHAX ) KOMIaHIH

OCHOBHUMH BHIAMU I[IHHUX IIarepiB, SAKi BUHUKAIOTH Yy PEe3yJIbTaTi CEK IOPUTH3AIIii, €: mortgage-
backed securities — 1iHHI manepu, 3a0e3neueHuil 3akiamHumMu; collateralized debt obligations — 1inHHI
nanep, 3a0e3neueHi MyJIoM 3 Pi3HUX THIIIB OOProBUX iHCTpyMeHTiB; collateralized mortgage obligations —
LiHHI Tanepu, 3a0e3MeveHi MyJoM I[iHHUX ManepiB, 3a0e3meueHnx 3acTaBHUMH; commercial mortgage-
backed securities — imoTe4Hi LiHHI Manepy, BUIYIICHI TiJl 3aCTaBy KOMEpIiiHOT HepyXxoMocTi; residential
mortgage-backed securities — 1iHHI anepu, 3a0e3MeUeHi 3aCTaBOIO KHUTIOBUX PUMIIICHb.

OmHuM 3 IPHUKITANiB poOOTH MEXaHI3MIB CeK’IOpUTH3aIlii B YKpaiHi € (YHKITIOHYBaHHS IMMOTCYHHX
oOuiranidi. HopMaTHBHO-TIpaBOBE pPETyIIOBaHHS SIKMX 3IIHCHIOETHCA Y BIAMOBITHOCTI 10 3aKoHY YKpaiHu
“Ilpo inoteuni obmiranii’”, IMonoxenns HKIIIOP mpo NOpAAOK peecTpamii BUIYCKY 3BHUYAHHIX
ITOTEYHUX OOJirarid, MpPOCHEKTy eMicii, 3BITY PO pe3yiabTaTH PO3MIIICHHS IMOTCYHUX OOJIraIliin,
INOralleHHs Ta CKACYBAaHHS peecTpalii BHIYCKy imoTeunnx obmiramiii’, ITomoxenns HKIIIDP mpo
IMOTeYHe MOKPUTTS 3BUUANHUX IMOTEUYHUX OOJIramiii, mopsaaoK BeACHHS PEECTPY IMOTEYHOTO MOKPHUTTS Ta
YIIPaBJIiHHS iTOTEYHUM TTOKPUTTAM 3BHYANHUX iNOTeuHHX o6iraniii °. HopMaMy BKa3aHMX HOPMATHBHHX
aKTHB PETYJIOIOTHCS TOPSIOK pPEecTparlii Ta BUIYCKY IMOTEYHWX OOJraIfiii, crermiamizoBaHa IiMOTeYHA
YCTaHOBA, KA € €MITEHTOM OOJIiraiiif, Hece BIJIIOBINaNbHICTh 32 BUKOHAHHS 3000B’S3aHb 3a TAKUMH
IMOTEeYHUMH OOJITaIliIMU JIUIIIE IMOTEYHUM ITOKPHUTTSIM.

3 BKa3aHOro, MPHUXOAMMO IO BHCHOBKY IIpO T€, IO IiHHI TMalepy Ta PHUHOK I[IHHUX IamepiB €
($yHIaMEHTaIbHOIO CKIIAJIOBOIO (CErMEHTOM) TAKOTO €KOHOMIYHOTO SIBUIIIA, K CEK’ IOPUTH3ALIS.

3a cnoBamu H.Bepcanb, puHOK cek’topuTH3amii A0 BTPATUB CBOIO aKTyaJbHICTh, ajie uepes
motpebu rapaHTiii mo3uk MB® Tta Hu3zky nedontiB Hamowatky XXI cTOpidds, «HOCTYIOBO
BiZIHOBJIFOBATUMETBCSI, XO4a TEMIM BIIHOBJICHHS 3aJIE)KATUMYTh BiJl 3yCHJIb HOrO TPOBITHHX TPAaBIiB.
OpHak He3alepeyHOI0 3ajHMIIAEThCS Te3a IMIOJ0 BAXKIMBOCTI CEK IOPUTH3aLil y 3MilHEHHI (iHaHCOBOI
cTabinpHOCTI, 00 iHaKme, HAa AYMKY ekcrepTiB MB®, nns nentpanbHux OaHKIB Ta ypsIiB KpaiH HAJITO
BOXKHM Oyjae TArap IIOAO0 MIATPUMKH JIKBIIHOCTI OaHKIBCHKOTO CEKTOpY. B pe3ynbTaTi BUHHKHE
HenodiHaHCyBaHHS OaHKIBCBKUMH YCTaHOBAMHU IHIIMX CEKTOPIB EKOHOMIKH, HIO 3arajbMye€ MpoIec
BiIHOBJICHHS CBITOBOI EKOHOMIKH»®.

Ha cBiToBoMy puHKY migepoMm cek’toputu3arii icropumuno € CIIA, mo mnpoaeMOHCTPOBAHO
y Tabunuili emicii piBHs cex’topurtu3aiii C.3. MomeHcbkoro (Tabmums 1).

! Hesuncon, 3., Canzepc, 3., Bonsd, JI., Yunr, A. (2007). Cexviopumuszayus unomexu: Mupogou onviim,
cmpykmypuposanue u anaiuz. Mocksa: Beprmna.

? Internationale Konvergenz der Eigenkapitalmessung und Eigenkapitalanforderungen.
<http://www.bis.org/publ/bcbs128ger.pdf>.

3 3axon npo inomeuni obnicayii 2005 (Bepxosua Pana Ykpaiuu). Opiyiiinuii ee6-caiim Bepxoenoi Paou Yxpainu.
<http://zakon.rada.gov.ua/laws/show/3273-15>.

* [onoscennn npo NOPAOOK peecmpayii UNYCKY 36UHAUHUX INOMeYHUX oOnieayill, npocnekmy emicii, 36imy npo
pe3yavmamu po3mileHHs inomeuHux oonieayiti, No2aweHHs ma CKACY8aAHHs peecmpayii UnycKy inomeunux obrieayii
2014 (HKUIIDP). Oiyiiinuii 6ed-caiim Bepxosnoi Paou Ykpainu. <http://zakon.rada.gov.ua/laws/show/z1143-14>.
> [onosicenns npo inomeure NOKpUMMs 36ULALiHUX IROMeunux o6izayitl, NOPAOOK BeOeHHS PeECmpy iINOMeUH020
NOKPUMMS Ma YNPAaeiiHHsa INOMEeYHUM ROKpUMmsM 36uyatinux inomeynux ooaicayiu 2012 (HKUIIDOP). Ogiyiinuu
6e0-catim Bepxoenoi Paou Ykpainu. <http://zakon.rada.gov.ua/laws/show/z0160-13>.

% Bepcaub, H. (2010). Cex’ropuTr3anis Ta ii pons y BigHoBIeHHI (inancoBoi crabinbuoCTi. Bicnux Hayionanbnozo
oanxy Yrpainu, 33.
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Tabnuys 1
Emicist iHCTpyMeHTIiB cex’iopuTn3auii 3a kpainamu i perionavu’
Koainu i : Piyna sapmicme ewmicit, mnpd. don. CLIA
paikiu ! pezionu 2003 2004 2005 2006 2007
ewA ] 371 | 2649 | 3139 | 3256 | 2892
_ Ascrpanis o7 T e | 4 | do2 |79
Anonisa 33 51 81 83 76
KaHana 17 18 25 29 44
Benuka Bpuranis 86 130 157 242 237
lcnania 44 41 50 55 84
| Higepnanam : 24 : 23 49 36 56
| Iranis 38 43 41 38 36
| Himeyumna |8 [ 10 19 47 26
lpnaxain 4 3 1 13 14
PpaHuin 9 10 9 10 5
MopTyranis 12 10 10 7 15
IHWI kpaiHKW-4nexu EC 13 19 63 143 191
IHLWi eBponeiceki kpaiHu 10 15 8 13 18
E€epona e3arani 248 303 407 604 681
MNienexHa Kopes 33 24 28 24 21
IHWi kpaiHK Asil 1 7 4 6 3
NaTtuHcbka Amepwvka 11 11 14 20 20
3axiana E€spona, bnnaskuia Cxia Ta Adpinka . 2 4 9 13 10
: PUWHKW, WO pO3BMBAIOTLCA, 3aranom | 48 46 55 64 53
CBIiTOBWIA pUHOK, 3aranom 4094 3154 3780 4138 3826

Tomy Tyt i gami, Ha Hamly OYMKY, PHHOK I[IHHMX TMAamnepiB AOMUIBHO CHPHIMATH SK CUCTEMY
MIPaBOBITHOCHH, IO CKJIAJAI0THCSI MK Cy0’€KTaMH iHBECTHINIMHOI TisUTBHOCTI 3 IPUBOY BHUIIYCKY 1 00iTy
LIHHUX TAIepiB.

Mepiaauckype ¢gopmye imMimk. Sk BKa3ylOTh IOCTIIHUKH IporeciB (HOpMyBaHHS MemiaiMimIKy
KpaiHM, TeMIIOpaJibHI PAOM HOro BU3HAUEHHS PO3TAIIOBYIOTHCS HACTYIHUM UYWHOM: MNEPIIMK sl —
MOMi€BUH; ApYruil psn— odimiiiHa PUTOPUKA; TPETId PsiI— PUTOPHKA JTiAEpiB AYMOK; YETBEPTUH DS —
MeiaIMCKypC; I’ STHIT P — TPOMA/IChKa AYMKA 110 BiXHOMICHHIO 10 KPaiHH .

SIKIIIO0 BUXOAUTH 3 TOTO, 110 €KOHOMIiYHA CKJIAJ0Ba Yy MEIIaIMCKypCl MO0 IMIJKY KpalHu 3aiimae
APYTy, THCIsA MONITHYHOI, MO3MIiK’, iH(opMaliliHa Ge3meka iMiXKeBOi KOMIIOHEHTH PHHKY IiHHHX
mamnepiB SK BaXJHMBa I 1HBECTOpPIB CKJIaJOBa MO3MTHUBHOTO iMimXKy KpaiHu, HaOyBae OCOOJIMBOTO
3HAYCHHS.

Jani po GyHKIIOHYBaHHSA PHHKY IIHHMX TanepiB B YKpaiHi Ta MEPCIEKTHBH PO3BHTKY PUHKY —
aKTyasIbHi B Mepeski. JlaHi Ipo pUHOK [iHHUX ManepiB MiCTUTHCS B MEPEXi y 3araibHOMY JOCTYII', i aHATIi3
JMHAMIKM HA PUHKY IiHHMX [anepiB TaKoX NPHUCYTHiH, SKHaliMeHIe, mopiunui’. OjHAK, BaXIHBUM
HE/IOJIIKOM € Te, IO JaJleKO He BC1 MeAiapecypcH 1 TpaHCIUil MOoAild Ha PUHKY LIHHUX HanepiB YKpaiHu
CBOEYACHI 1 TOJAIOThCS HE JIHIIe YKpaiHChKoo MoBO. Tak. aHamitmka HamioHanbHOI KOMicCii 3 TUTaHb
[IHHUX TIamepiB Ta (OHIOBOTO PUHKY AHTIIHCHKOI MOBOIO B MEpPEXi HE MICTUTHCSA (XO4a TO3MITs, IO
repeabagae aHTIIOMOBHHUM TEKCT Ha BIMMOBITHOMY CaiTi, MICTHTBCS); iHQOpPMAIlS ITOMAETHCS TOBOII
HECBOEYACHO, 1 IEBHUM YMHOM IOAAETHCS OCTATHLO abCTPaKkTHO, Oe3 rpadivHOr0 CYNpOBOKEHHS, SIK 11e
BiZOyBa€eThCs, IEPEBaXKHO, B KpaiHax €spomnu i CLLA.

' Momencskuit, C.3. (2009). Tpaucdopmaiiiai mpolecu Ha CBITOBUX PHHKAX WIHHKUX manepis. Dinancu Yipainu, 7,
56.

* T'aspa, J1.I1., Caurkas, A.C., Ilnmxus, J.I1. (2011). BHeuHuii HMHIK rOCY1apcTBa B MEIHAPOCTOPAHCTBE.
Becmuux CIIOI'Y. Cep. 9, vin. 3,192.

3 I'aspa, JI.I1., Casurkast, A.C., Ilnmkus, J.I1. (2011). BremHuii uMumk rocyapcTBa B MEAHAIIPOCTOPAHCTRE.
Becmuux CIIOT'Y. Cep. 9, suin. 3, 192.

4 Odgiyininut caum Hayionanvroi komicii 3 yinnux nanepié ma poH008020 PUHKY NPO PUHOK YIHHUX Nanepis.
<https://stockmarket.gov.ua/>.

> arasnbHa iHbopMaIist 010 06iry HiHHKX manepiB Ha GonoBi Gipski. Caiim Hayionansnoi komicii 3 yinnux
nanepis ma ¢ponoogoeo punxy. <https://www.nssmc.gov.ua/2018/01/19/byuleteny-shtodo-stanu-rinku-tsnnih-paperv-
grudeny-2017/>.
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BaxnuBo, mo B [HTepHET Maifke He MICTUThCA OOCTYITHHX MarepiajliB Mpo CTaH eMicii, 3pocTaHHA
aKIiif Ha PUHKY [iHHKUX TanepiB YKpaiHu, a HasiBHI JINIIE OKPeMi y3araabHeHHS ', SKi He MOXKYTh (DaKTHUHO
OyTHu iHPOPMATUBHUM JIJIsl EMITEHTIB, OpPOKEpIiB UM IHBECTOPIB, UM 1HIINX YYaCHUKIB.

HameBHOo, 110 MOBHOBa)KEHHS IIOJ0 3MICTOBHOTO HAMOBHEHHS 1H(GOPMAIIHHOTO IPOCTOPY
HEOOXiIHOIO iH(OpMaIli€l0 MPOo MOMAli HA PUHKY I[IHHUX IarepiB MaroTh MOKJIAJATHUCS Ha BiIMOBIIHUX
cy0’exTiB iH(pOpMaLiifHUX TPaBOBITHOCHH B IIiii cdepi.

B ymoBax rno0anbHUX €KOHOMIYHHX TpaHchopMaliii ¢opMyBaHHS NMPUBAOIMBOTO 00pa3zy KpaiHu
BHUXOJUTH Ha MEPEIHIN IIaH K BHYTPIIIHBOI, TaK 1 30BHINIHBOI IMONITUKH, 1 TOMYy po0OOTa 31 CTBOPEHHS Ta
MpOCyBaHHA OpeHAy HaIllii 1mae mepeBard 1 TPUBAOIMBI CKIANOBI €KOHOMIIl, TPHBEPTAIOUN yBary
iHBeCTOpiB 110 KpaiHu’.

30BHIIIHIA MO3UTUBHUNA IMIIK AEpKaBH B yMOBaX €BPOIHTErpalii — BaKJIMBa 3allOpyKa PO3BUTKY
VYkpainu, a MO3UTHUBHUHN IMiZIK €KOHOMIKH HEMOKIHMBUH 0€3 MO3UTHBHUX XapaKTEPUCTHK PUHKY LIHHUX
Tamnepis.

be3symoBHO, M0 B yMOBaxX pO3BUTKY iH(OPMAIIfHOTO CYCIIIBCTBA 1 BIpTyalizamii BiJHOCHH,
MeniiiHa cdepa, 30kpema, 1 iH(popMaliliHa — B3aralli, yTBOPIOIOTH OCHOBHE ToJie iH(opMaliiHOro
3a0e3MeYeHHs MO3UTUBHOTO IMiJKY PUHKY LIHHHX TarepiB KpaiHu. 3 MO0 MPUBOAY AYKe KOPUCHUM IS
ypaxyBaHHS € apryMeHT | ypkoBchkoro: «Cri Bi[3HAYHTH, 1[0 HUHI Y CBITI (OpMyBaHHS MKy KpaiHH,
BIIQ/IA, JIEPKaBU 3IIHCHIOETHCS MiJ TMOCTIHHUM 3pOCTaHHIM MoimBocTed [HTepery sk 3MI y dopwmi
COLaIbHIX MEPEXK, MACOBHX CICKTPOHHHX TEICKOMYHIKAIIiil, 10 BiKE CTAIO TCHACHLIEI» . AHAIOTIUHY
TO3HIIIIO MiATPUMYIOTh i 3apyOixHi BueHi', .

3 pO3YMiHHAM LLOTO, MOXHA TOBOPUTH IIPO Te, IO IMi/PKeBa CKJIAZ0Ba € BaXKIUBOIO AJIsl EKOHOMIKH
B LIJIOMY, a PUHOK L[IHHUX ManepiB BUCTYIA€ BAXIUBIIIUM MapKEpOM CTaHy CIpPaB B OKPEMHUX CEKTOpax
eKOHOMIYHOI cuctemu. Came BiH, 3aBISKH Hale)KHUM 3aco0aM iH(GOpMYBaHHS PO TOJil HA pUHKY HIHHUX
T1arepiB, € BAKIMBAM 3aC000M iHGOPMYBaHHS BHYTPIIIHIX Ta 30BHIINITHIX iIHBECTOPIB Ta EMITCHTIB.

Buxozstuu 3 1b0ro, BU3HAYMMO OCHOBHI HAIPSIMH PO30YJOBU CYYacHOT ITOJIITHKH:

1. CyuacHuii crtaH BUTiKaHHA iHcaiaepcbkoi iHGopmanii i Hebe3ekn TOpriB Ta Manoe(eKTUBHOI
cek’ropuTH3alii (OCHOBHMX (YHKIIOHaNbHHUX iH(OpMamiiHUX HAMOBHEHb PHHKY LIHHUX MamnepiB)
HEraTWBHO BIUIMBAIOTh Ha iHPOPMAIiHHY CKIIaJJOBY €KOHOMIYHOI O€3MeKH Nep>KaBh 1 3HWKYIOTh PiBEHb
IHBECTHIIIHOT TTPHUBAOINBOCTI.

2. PiBeHb BUTIKaHHS iHCainepchkoi iHQOpMalii pPUHKY IIHHAX TanepiB YKpaiHH He HOCHUTH,
MEpeBaXHO, XapakTepy «OUTOKOMIPLEBHX 3J0YMHIBY, VYTIM 3HAaYHAa KUIBKICTh TMOpPYIIEHb MpPaBHI
MTOBOJKCHHS 3 1H(OPMAIIIE€0 MPU3BOIATE JI0 TOTO, 110 BUTIKAHHS BiJOYBa€ThCs 3 XanmaTHOCTI. [Ipu 1ipomy,
€IVHA CHCTEMHa HOPMATWBHA TPOTHMISA iHGOpPMAIIfHUM MPaBONMOPYIIEHHSIM Ha PiBHI, HacamIepen,
cTtBopeHHs [H(Dopmariifinoro komekcy Ykpainm, maBajga O IOTCHIIIHHUM iHBECTOpaM IEPECBITIUTHCS
y ToMy, 110 iH(opMmariiiHa Oe3neka B YkpaiHi nependavueHa eQeKTHBHUMH PUITHCAMH 3aKOHY .

3. OxpemMo, CTOCOBHO HaMBaXKJIMBIIIUX CEKTOPIB €KOHOMiKH, Ha PiBHI CHELiaIbHUX CTpPaTeriyHuX
3aKOHIB JIOIJILHO BHU3HAYHUTU HEOOXIMHICTh 3a0e3meueHHS (aXxoBOr0 MEIMiaAMCKypCy, SKAM Ou
3abe3redyBanach Oe3mepepBHE 30uMpaHHS, 0OpoOKa, CHCTeMAaTH3allis, aHaii3 Ta OOTOBOPEHHS peallbHUX
CIIpaB Ha PUHKY ITIHHUX ITaIepiB.

[MoniOGHMit 3axim, B yMOBax pPO3BUTKY iH(GOPMAIIHHOTO cycmiibcTBa OyB OM KOpUCHHI HE JIMIIE
iHBecTopam, a, HacamIepe, HacelIeHHI0, KOTpe 3alliKaBJeHEe B OLIHII MO3UIill eMIiTEHTIB Ha PUHKY LiHHUX
narnepis.

" TndopmaniitHa 0BiKa PO CTaH PO3BHTKY POHIOBOr0 puHKY Ykpainn. <http://www.ssmsc.gov.ua/user_files/
content/62/1520955025.doc>.

2 CaBuHbIX, A. (2011). MMumk rocynapcersa. berapycokasa oymka, 11, 3.

3 I'ypxoBerkuit, B.1. (2012). 3axuct iMimxy YKpaiHChKOi fepkaBu B yMOBax iHpoOpMariitHoi riaobamnizanii. JepowcasHe
YNpaseniHHA: meopis ma npaxmuxa, 2, 7.

* Pesunuenko, M.A. (2006). DKOHOMHYECKas GE30MaCHOCT PHIHKA LIEHHBIX OyMar. DKOHOMUUECKULI BECTHUK
Pocmoscrozo cocyoapcmeennozo sxonomuneckoeo ynueepcumema, 1, 114.

> Honos, H.B. (2011). OcHOBHbIE HAPABIEHHS [0 YCTPAHEHHIO YIPO3 SKOHOMHUECKOH 6e30IacHOCTH (POHIOBOrO
peiEKa. Monodoii yuenwitl, 4, T.1., 178-180.
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PROBLEMS OF NATIONAL PUBLIC AND PRIVATE LAW

Eddy Pranjoto W.
Wisnuwardhana University of Malang, Indonesia

THE IMPORTANCE OF PATENT PROTECTION
TOWARD TRANSGENIC PLANT VARIETY
IN INDONESIAN LAW

Transgenic plant varieties are one of the Indonesian commodities that could be developed as a
bridge to engage actively in international trade, given that agricultural products are export raw
materials that are crucially needed overseas. Therefore, Plant Varieties Protection (PVP) became
one of supporting factors triggering for the development of agricultural sector. However, the
existence of transgenic plant varieties is not yet one properly protected by law in Indonesia. This
study aims to find out whether the Law no. 29 of 2000 on PVP has been sufficient to protect the
Indonesian transgenic plants as well as the problems that can be found regarding transgenic
plants based on PVP? This research uses normative juridical method that is tracing, researching
and reviewing objects through the principles of law both through national legislation, namely
PVP act 29 of 2000 related to Patent act No. 13 of 2016 jo.UU No. 14 of 2001 and Juridical
Historical. To know the basic thinking and history of the background of patent arrangements for
plant varieties was born and juridical comparative. The results of this study were PVP given to
varieties of new or unique plant species, species, unique, stable, and named.

Keywords: Plant Variety, PVP Act, Transgenic, Law No. 29 of 2000, IPR Law.

INTRODUCTION

Agriculture has a central meaning in laying a solid foundation for the bright Indonesian economy.
This is reflected in, among other things the development and growth of food security, Gross Domestic
Products (GDP), employment opportunities, income sources, and downstream industry growth. Hence, the
contribution of the food crops subsector to Indonesia’s economic growth is considerable'.

Indonesia is one of the world’s most biologically diverse and often declared "Mega Biodiversity"
countries. This biodiversity is the grace of God Almighty to the nation of Indonesia, which is a source of
Nuftah plasma and can be utilized to assemble the future superior varieties that are essential to support the
economic development of the agricultural sector in particular and national development in general®.

Plant varieties are the factors supporting the success of the agricultural development, but many
varieties of Indonesian plants do not yet have clear legal protection. It may be caused by (a) the breeding is
unwilling to seek protection, (b) many who do not know about Plant Varieties Protection, or (c) Plant
varieties produced by breeders have no commercial value so they are not worth protecting. As the result of
the invention in the field of technology, the plant varieties should be granted patent protection. However,
the current Patent Law does not provide the protection as expected by breeders, so it needs to be
specifically regulated by Law No. 29 of 2000 on the Protection of Plant Varieties.

Based on Article 1.1 of Law No.29 of 2000 concerning the Protection of Plant Varieties, the
Protection of Plant Varieties hereinafter abbreviated as PVP, is the Special Protection granted by the state,
which in this case is represented by the Government and the implementation is carried out by the Office of
Plant Vagiety Protection, against the varieties of plants produced by plant breeders through plant breeding
activities’.

! Haffsah, Mohammad Jafar (2004). Potensi, Peluang dan Strategi Pencapaian Swasembada Beras dan Kemandirian
Pangan Nasional Melalui Proksi Mantap. Makalah Disampaikan pada Seminar Padi Nasional di Sukamandi. 15 Juli, 1-2.
? Explanation of Law No.29 of 2000 on plant veriety protection.

? Article 1.1. Law No. 29 of 2000 on plant veriety protection.
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According to Bungaran Saragih, plant varieties are an important component in agricultural systems
and seed industries so they cannot be easily ignored. If the hope of breeders and the seed industry will be
the protection for the plant varieties does not materialize, it is feared will further weaken the condition of
the Indonesian agricultural sector. Therefore, the protection of Intellectual Property Rights (IPR) for plant
varieties is an attempt to improve seed conditions in the country'.

Indonesian agriculture could be developed as a means point to actively engage in international trade,
given the Indonesian agricultural an output is the export of raw materials that are needed in various
countries. This could be realized well if all components of society have united tough within agriculture to
compete with agricultural products of other countries both in terms of quality and price. Conversely, if there
is no intention and desire to build a good agriculture, then Indonesia will become a market for agricultural
products of other countries”.

Plant varieties are not easily born and grown, researchers in the field have spent months or even years
in the laboratory to find the desired plant varieties of time, many costs were already sacrificed. All of us
agree that the findings of the plant varieties are the result of the intellectual ingenuity. Hence, it was already
alright if the right of the inventor is protected as an intellectual property right.

Talking about IPR issues cannot be separated from the participation of Indonesia as a member of the
World Trade Organization (WTO) ratified by Law No.7 of 1994, wherein one of the agreements contained
therein are provisions concerning IPR namely Trade-Related Aspect of Intellectual Property Rights TRIPs).
As noted by many developing countries in the debates on the review of article 27.3 (b) of the TRIPS agreement,
this agreement “does not specify criteria by which to judge whether a sui generis system is effective and
therefore this should be left to members to decide’™. Article 27.3 (b) refers to the possible protection for plant
varieties by patents or by a combination of patents and a sui generis system. However, neither, patent alone nor
in combination with a sui generis system isadvisable methods of protecting plant varieties®.

Plant variety protection (PVP) which is a "sui generis" of patents is a protection against plant
varieties produced by plant breeders containing new, unique, uniform, stable elements. In Indonesia Patent
management and PVP, management is not in one hand, Patents are under the Ministry of Law and Human
Rights, while PVP is managed under the Ministry of Agriculture. With the existence of Law Number 29 of
2000 on Plant Variety Protection, the breeder breeding will be protected, where breeders producing plant
varieties that meet the provisions of Law No0.29 of 2000 will be able to obtain PVP rights and obtain
economic benefits from the results her glorification.

The global economic development situation will soon have a significant impact on the national
economy, including the agricultural sector in various activities, from pre-production activities, cultivation,
harvesting, post-harvest, distribution, and trade. During this and also the future of agriculture development
success is determined, among others, by the Advantages of Plant Varieties used, which has the potential of
certain crops in accordance with the growing environment and characteristics of the plant varieties. Efforts
to increase productivity are strongly influenced by the success in improving the genetic potential of plant
varieties that are strongly influenced by the interaction between the varieties of plants with the growing
environment.

However, new varieties whose use contradicts enacted legislation, public order, morals, religious
norms, environmental sustainability, and health will not be protected. The protection is also not intended to
close opportunities for small holders to utilize new varieties for their own use, and to protect local varieties
for the benefit of the wider community.

Transgenic crop varieties are biotechnological applications in plants that have been engineered in shape
or quality through the insertion of genes or DNA of animals, bacteria, microbes, or viruses for a particular
purpose. Transgenic organisms are organisms that get transferred genes from other organisms.

! Krisnawati, Andriana, Saleh, Gazalba (2004). Perlindungan Hukum Varietas Baru Tanaman Dalam Perspektif Hak
Paten. Jakarta: RajaGrafindo Persada.

2 Rohmah, Inayah (2016). Perlindungan Varietas Tanaman dalam Penerapan Paten Bagi Inventor Asing.
<https://www.kompasiana.com/inayahrohmah/perlindungan-varietas-tanaman-dalam-penerapan-paten-bagi-inventor-
asing_584¢9613749373375dc894e2>.

? See: WTO, “review of the provisions of article 27.3 (b). Summary of issues raised and point made”, note by

the secretariat, IP/C/W/369/Rev.1, March, 2006, 16.

* See, e,g., Exclusions From Patentability And Exeptions and Limitations To Patentes’ Right, study coordinated

by Lionel Bently, SCP/15/3 Annex. WIPO. <http;//www.wipo.int/edocs/mdocs/scp/en/scp_16/scp 16 _inf 2.pdf>.
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Transferred genes can come from other species such as bacteria, virus, animal, or another plant. To
create a transgenic plant, firstly make an identification or searching for a gene will result in a particular trait
(desired trait). The desired gene can be taken from another plant, animal, fungi, or bacteria. Once the
desired gene is obtained then multiplication of genes called cloned genes. At the stage of cloning the gene,
the foreign DNA will be inserted into the cloning vector (DNA carrier agent), for example, plasmid (DNA
used for gene transfer). Then, the cloning vector will be inserted into the bacteria so that DNA can be
propagated along with the breeding of the bacteria. If the desired gene has been propagated in sufficient
quantities then it will be transferred the foreign gene into plant cells originating from certain parts, one of
which is the leaf.

Regarding PVP, Transgenic varieties developed through genetic engineering can also be protected by
PVP act as long as the registrant gives a full explanation of the variety, which includes: (a). Description of
the molecular explanation of the relevant varieties and genetic stability of the proposed properties, (b).The
oldest reproductive system, (c).The presence of its wild relatives, (d).The content of the compounds that
may interfere with the environment, (e¢).Human health and the manner in which it is destroyed;
accompanied by a letter of statement to the environment and human health of the authorized institution®.

However, the PVP Act does not explicitly establish whether varieties developed using technology
terminators can also be protected in PVP. It is important to note that this Act facilitates the development of
modern biotechnology that produces new varieties through genetic engineering.

Throughout the overall description above, it can be drawn some PVP problem which will be revealed
in this study, the problems are:

1. How the Law No. 29 The year 2000 on the Plant Variety Protection (PVP) sufficiently protect the
transgenic plant varieties in Indonesia.

2. What problems can be encountered regarding transgenic plants based on PVP Law?

RESEARCH METHODS

There are two types of legal research, namely empirical legal research and normative law research.
Research is a fundamental tool in the development of science. Research has the goal of expressing the truth
systematically, methodologically and consistently, including legal research. As science sui generis,
meaning law of science is a science of its own type, the science of law has a character that is typical of its
normative nature’.

This research uses a normative juridical method which is done by:

1. Normative juridical, ie tracking, researching and reviewing objects through the principles of law
both through national legislation is the Plant Variety Protection Act No. 29 of 2000, which is related to
Patent Law No. 13 0f 2016 jo. UU no. 14 of 2001.

2. Juridical Historical/legal history, to know the rationale and history of the background of patent
arrangements for plant varieties were born.

3. Competitivejuridical/comparative law”.

Sources of legal materials used in this study are Primary Legal Materials, namely legal materials that
are authoritative, meaning that the legal material has authority, consisting of legislation, official records or
treatises related to the discussion of a law. Secondary legal materials, including all publications on PVP that
are not official documents. Publications on this law include textbooks, theses, legal dissertations, legal
dictionaries, comments on court decisions and legal opinions from experts published through journals,
magazines or internet/websites.

RESULT AND DISCUSSION

A. Paten and Transgenic Plant Varieties

Plant varieties were developed over centuries through the exchange of seeds and the sharing
of knowledge among farmer, event today this is the model of innovation and diffusion in agriculture that

! Febryanti, Amalyah (2013). Papers on Transgenik Plant. <http://www.academia.edu/5673871/Makalah_
Tanaman_Transgenik>.

? Barizah, Nurul (2009). Perlindungan Varietas Tanaman, Sistem Budi Daya Tanaman dan Ketahanan Pangan
d Indonesia. <http://api.or.id/perlindungan-varietas-tanaman-sistem-budi-daya-tanaman-dan-ketahanan-pangan-
di-indonesia/>.

? Hadjon, Philipus M., Tatik Sri Djatmiati (2005). Argumentasi Hukum. Y ogyakarta, 1.

4 Hartono, Sunaryati (1994). Penelitian Hukum di Indoensia Pada Akhir Abad ke -20. Alumni, Bandung, 165.
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prevails in most developing country, it is included in Indonesia as the developing country in Asia'. The
Patent act in Indonesia is also developed with the spirit of TRIPs agreement to facilitate the liberalization of
world trade and to protect patent holders. For this purpose, Indonesia has amended several patent acts. The
last change was in 2001 when issues related to genetic resources, and traditional knowledge emerged. But
unfortunately, the latest patent law has not answered the problem.

The patent, as described above, does not provide protection to the product, in this case, the varieties
in the form of seed. However, patents provide protection to the process for developing these varieties. So
depending on the claim, if you want to protect a process, it can be registered to get a patent holder, but if
you want to be protected is the result of the process in the form of varieties (seeds) it can be registered to
get PVP.

The subject of patent protection in Indonesia is the same or even more liberal when compared to the
advanced countries, such as Europe. Although living things cannot be patented under Indonesian patent act,
microorganisms can be patented. Furthermore, it remains unclear whether plant, animal, and human genes
can be patented under Indonesian Patent act. This ambiguity raises different interpretations.

Due to the patenting of microorganisms brings controversy because the process of separating
microorganisms from nature, or the process of isolating them, can be regarded as something new and
contains inventive steps. If all such processes are protected under the patent act, then it means that the
Patent act has applied a very low standard of patentability, in which the distinction between so-called
discovery, and what is known in the Patent act as an invention becomes very blurred. Such blurring has the
potential that what must really be in the domain of the public domain, becomes a privatized part.

However, under the patent law, essentially biological processes for the manufacture of plants and
animals cannot be patented in Indonesia. In contrast, non-biological processes or microbiological processes
can be patented. Understanding the essential biological processes for the manufacture of plants and animals
refers to natural or conventional breeding processes, such as pollination techniques and natural crosses.
While non-biological processes or microbiological processes are defined as genetically modified or
transgenic processes for the manufacture of plants or animals carried out by involving chemical, physical,
and microorganism processes or other forms of genetic engineering. The basis of patent protection for
discoveries related to microorganisms and non-biological processes and microbiological processes is due to
the advancement of biotechnological developments in the last century that are capable of generating
important inventions for society.

Through the above explanation, it can be concluded that the process for producing plants and animals
through modern biotechnology and microbiology, such as genetic engineering and transgenic techniques
can be protected under Indonesian Patent act. However, since there is no further explanation, this means
that all modern biotechnological processes for producing plants and animals can be patented in Indonesia
just like the patent laws that exist in industrialized countries, as long as they are not contrary to religion,
morals, and ethics. What matters is whether the process associated with the technology terminator can also
be protected by Indonesian patent law? If embracing the logic of thinking that all modern biotechnology
processes as above can be patented, then the process of making technology terminator can also be patented.
But does this process not contradict religion, ethics, etc.?. So that cannot be patented such a process. While
it is still in a big question mark.

Further on the interests of farmers, in contrast to PVP, which still provides little opportunity for
farmers to use seeds from protected varieties as long as they are not for commercial use, the Patent Act does
not give any room for the processes that have been developed by farmers for patent protection. This law
does not provide an opportunity for farmers to use patented processes even for non-commercial purposes.
Since the essential and conventional biological processes carried out and developed by farmers cannot be
protected by patents, not only do not meet the requirements of patentability as a novelty, and contain
inventive steps, but because under the Act, the process is excluded from patent protection. This indicates
that inside Patent act, as well as the PVP act is not made to accommodate the interests of farmers, but the
industry.

However, the above provision does not mean that the process for conventional varietal development
by farmers cannot be developed anymore. Farmers still have the right, as before this Law to use the process

' Correa, Carlos M. (1991). Plant variety protection in developing countries: A tool for designing a sui generis plant
variety protection system. Germany: APBREBES.
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they used for the development of varieties. However, farmers should not infringe on patents or mimic the
process of making plants and animals owned by the seed industry that has been patented for the process.

In other sides, various attempts were made to extend patent protection to plant in Europe since the
beginning of the 20th century. This possibility, raised concerns among the breeders and legal experts, given
the incremental type of innovation that characterizes plant breeding and the difficulty in meeting the
patentability, as well as fears regarding possible distortions of the patent system'.

B. Law Enforcement of Transgenic Plant Variety Protection

The current era of global economic openness encourages Indonesia to prepare itself in all sectors,
including the tidying up the legal tools that can be used as a basis for creating something new. The creation
of something new in the agricultural sector is closely related to the discovery of new varieties that are better
than the previous one. The discovery of new varieties will have a major impact on the progress of the
agricultural sector from upstream to downstream. Starting from seeding, cultivation techniques, post-
harvest, processing, distribution, and trade.

The upgrading of agriculture from upstream to downstream will obviously increase the
competitiveness of national products in the face of world market openness. One of the stages in pushing
toward that noble goal is through the seed sector. As matter of fact, a good seed will produce high quality
and competitive products. Therefore, the activities of creating new varieties need to be supported and
reinforced with adequate legal tools. The legal instrument provides assurance, the creator of the variety gets
its due to the success of producing new, unique, uniform and stable varieties that can provide greater value
to the users. The basic principle that seems to have arisen Law 29 of 2000. The law provides for the right of
Plant Variety Protection (PVP).

PVP must be used in Indonesia for its added value can be enjoyed by the people of the nation.
Although in certain cases, the right for PVP is likely to be used overseas. Another gap for the new
improved varieties can continuously have advantage is through freedom of use, not only by the inventors
but for all societies.

In order not to harm the creator, the use of new varieties used not by the inventor, it was made kind
of hedge rule: the creator still obtains economic benefits, although the one who executes it others. This is
guaranteed by Law 29 of 2000. The granting of rights to use of new varieties is reinforced by licenses. If
both parties (the inventor and the user of the variety) do not agree, the other party may appeal to the district
court to be granted a compulsory license. A number of conditions are established by law before a
compulsory license is issued.

The right of PVP is a material right. Therefore PVP is guaranteed to be transferred or transferred to
another party. The consideration of the transfer to others is that the discovery of the new variety provides
economic benefits and the use of PVP rights can be optimized. The right for PVP shall be transferred
through grants, testaments, agreements in the form of a notarial deed, or any other reason justified by law.

In addition, in the framework of the policy of procurement of food and medicine, under certain
conditions, the Government may also use varieties which are given PVP without neglecting the rights. The
use of a variety that is protected by the government should not be carried out arbitrarily, but the government
must provide reasonable compensation to the relevant PVP rights holder.

As a national product relating to the livelihood of the people, the protection of plant varieties (PVP)
contains rights that are protected by law. This is in accordance with the definition of PVP, which is the right
granted to the breeder and / or the PVP rights holder to use his or her own breeds of varieties or consent to
other persons or legal entities to use them for a certain period of time (Article 1 paragraph (2) of Law
Number 29 of 2000 on Plant Variety Protection). This protection is given to the plant varieties produced by
plant breeders through plant breeding activities.

PVP is given to new, unique, same, stable, and named plant species. A variety is considered new
when upon receipt of a PVP rights application, the propagation material or the yield of the variety has never
been traded in Indonesia. It may also have been traded, provided no more than a year. If traded abroad, then
it should not be more than four years for seasonal plants and six years for annual plants. While the various
criteria are considered unique if the variety can be clearly distinguished from other varieties whose presence
is generally known upon receipt of the PVP rights application.

! AIPPI (2003). Opposed the Patenting of plant varieties ‘on the grounds that doing so would stretch basic patent law
concepts like inventiveness to the point of undermining the credibility of the patent system’. Intellectual property
rights and the life science industries. Ashgate, 186.
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The varieties which can be given PVP shall be named which shall be the name of the respective
varieties, provided that:

1. The name of the variety may continue to be used even if its protection period has been exhausted.

2. The naming should not confuse the properties of varieties.

3. The naming shall be carried out by the applicant of PVP rights and registered at the PVP Office.

4. If the naming is not in accordance with the provisions of point b, then the PVP Office shall be
entitled to refuse the naming and to request a new naming.

5. If the name of the variety has been used for another variety, then the applicant shall rename
the varieties.

6. The name of the proposed variety may also be submitted as a trademark in accordance with
applicable laws and regulations.

As matter of fact, Plant breeding activities in Indonesia are open to individuals, government agencies,
and the private sector. Opening opportunities for private parties in the activities of plant breeding
considering the need for varieties of plants from various commodities is very high but cannot be fulfilled
as expected. Varieties of plants that have been formed more generated by breeders from government
agencies and universities so that the number is still limited. While the private seed industry is generally
more interested in producing commercial varieties such as corn hybrids, vegetables, and fruits, there is even
a seed industry that only propagates varieties that already exist'.

Furthermore, Article 7 of PVP act states that local varieties owned by the community are controlled
by the State. State control is exercised by the Government and further regulated by Government Regulation.
Unlike other IPR regimes whose applications are filed with the Directorate General of IPR of the
Department of Justice and Human Rights, PVP rights are requested for protection through registration to
the Ministry of Agriculture.

The right earned by the PVP Holder is the right to use and give consent to other persons or legal
entities to use varieties of seeds and plants used for propagation. This provision applies also to essentially
derived varieties derived from a protected variety or registered variety and named, a variety that is
indistinguishable from protected varieties, and the variety produced shall always use protected varieties.

The right to use varieties as referred to in paragraph (1) includes activities:
produce or increase the seeds;
preparing for propagation purposes;
advertising;
offering;
selling or trading;
exporting;
importing;
reserve for the purposes referred to in items a, b, ¢, d, e, f, and g.

Artlcle 5 of the PVP act stipulates that if a variety is produced under an employment agreement, the
party providing the work is the holder of the right for PVP unless otherwise agreed between the two parties
with no prejudice to breeder rights. If a variety is produced on an order basis, the party giving the order
becomes the holder of the PVP right, unless otherwise agreed between the two parties with no prejudice to
breeder rights.

Basically, the most important thing for breeders in plant breeding activities is the end result which is
the product of new varieties of plants, both completely new varieties and varieties derived from the
development of existing varieties. Breeders are not too concerned about the technique/process of formation
of varieties so as not to worry if the process used is imitated by others to produce other varieties so as to
gain profit commercially (Achmad Baihaki, 1996)".

While, the duration of protection is given for 20 (twenty) years for seasonal crops and 25 (twenty-
five) years for annual crops. The applicable sanction for violation of the right for PVP shall be a maximum
imprisonment of 7 (seven) years and a maximum fine of Rp 2.500.000.000,00 (two billion five hundred
million rupiahs).

PRNAN B W=

! Krisnawati, A., Saleh, G. (2004). Perlindungan Hukum Varietas Baru Tanaman Dalam Perspektif Hak Paten

dan Hak Pemulia. Rajawali Press, Jakarta, 79.

? Baiki, Achmad (1996). Mengembangkan Peran Industri Perbenihan dalam Peningkatan Daya Saing Produk Pertanian
Melalui Pembentukan Hak Pemulia (PVP), proceeding at Plant Variety Protection dan Patents Workshop). Jakarta, 51.
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Through the PVP Act, the government has an authority to controls the seeds of plant varieties. Under
these conditions, the government seeks to prevent abuse of local crop varieties. However, local
communities that have developed these crop varieties may reject excessive government control. Based on
the principle that the government has sovereign rights over resources in its territory, such control and
control can be justified.

However, such provisions may also be contrary to farmer rights principles contained in the
International Treaty for Plant Genetic Resources for Food and Agriculture and undertaken by the
Convention on Biological Diversity and Bonn Guidelines that extend control over biological resources by
local farmers and community.

Thus, although PVP is not aimed at closing the opportunity for small farmers to use new varieties for
their own benefit, in practice PVP act has the potential to limit opportunities for farmers to develop new
varieties.

C. Controversial of transgenic plants

Rejection of transgenic plants cultivation arises up because it is considered potentially disrupt the
balance of ecosystems. One of them is the formation of super pests or weeds (stronger or resistant) in the
environment. This concern is evident in the debate about Bt corn that has Bt toxins to kill Lepidoptera pests
in the form of moths and certain butterflies. There is a possibility that the pest that wanted to be killed can
adapt to the plant and become more resistant or resistant to Bt poison. In addition, Monarch butterflies,
which are not pests of maize, are also affected by the increased deaths from eating the shrubs (4sclepias)
that are exposed to pollen from Bt corn. On the other hand, the use of transgenic plant such as Bt corn has
significantly reduced the use of pesticides, thereby reducing chemical pollution to the environment. In
addition, farmers also feel the economic impact with the cost savings of purchasing pesticides.

Another controversy relating to ecological issues is the uncontrolled transfer of genes from
transgenic plants to other plants in nature through pollination. Pollen from transgenic plants can be carried
by wind and animals to pollinate other plants. As a result, new plants can be formed with unexpected
properties and potentially harm the environment. As a precaution, some plants are inserted into genes to
accelerate the growth and reproduction of plants, such as alfalfa (Medicago sativa), canola, sunflower, and
rice, it is advisable to be cultivated in a closed area (isolated) or constrained by barrier areas. This is done to
suppress the transfer of pollen to other plants, especially weeds. If weeds have these genes then their
growth will become uncontrollable and can quickly damage the surrounding agricultural areas. Until now
there has been no clue that this horizontal transfer has led to the emergence of a "superweed", despite
known horizontal transfers.

Furthermore, inside the controversy cases as the statement above, PVP act toward small farmers still
has no clear advance, like what the cases below;

First, the case is the feud between two legal entities that produce seeds equally. The Jember District
Court sentenced one of the companies with a compensation penalty of Rp5 billion to his opponent, another
seed producer. Another additional penalty is to install an apology advertisement in five major media outlets
in Indonesia. The convicted person is accused of committing an offense against the cultivation system and
the protection of the crop varieties. As regulated by Law No. 12/92 on plant cultivation system and Law
No. 29/2000 on the protection of plant varieties. In the verdict affirmed, the violations can be attributed to
copyright infringement or intellectual property rights of a research institute to obtain superior vegetable and
horticultural seeds'.

Second, One the example of the case that is the case man named Tukirin, a farmer from Nganjuk
against PT. Seed Inti Subur Intan Internasional Tbk. (PT BISI) a seed company in Kediri. In this case,
Tukirin is accused of having violated Article 14 paragraph (1) of the Plant Cultivation System Law
regarding certification. Certification is the process of granting plant seed certificates after inspection,
testing, and supervision and fulfill all requirements for distribution. From the lawsuit filed by PT BISI,
Tukirin was found guilty of violating Article 61 Paragraph (1) Sub-Paragraph b jun to Article 14 Paragraph
(1) of Law Number 12 of 1992 regarding Plant Cultivation System which contains’.

! Herman, M. (1999). Tanaman Hasil Rekayasa Genetik dan Pengaturan Keamanannya di Indonesia. Buletin AgroBio
3(), 11.

? Maulana, Machfud (2016). IPR papers on PVP act No. 29/2000.
<https://banjani.wordpress.com/2016/06/22/makalah-haki-perlindungan-paten-variates-tanaman-men-uu-29-th-2000-
tent-pvt/>.
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CONCLUSION

Plant varieties are the main factors supporting the success toward Indonesian commodity
development that could be developed as a bridge to engage actively in international trade, given that
agricultural products are export raw materials that are crucially needed overseas. Indonesia has also started
to develop genetically engineered technology especially food crops and industrial crops conducted at
various research institutes in the country such as Indonesian Sciences Insititute (LIPI), Biotechnology
Research, and Development Center and Research Center for Biotechnology of Food Crops (Balitbio).
Transgenic plants that have been studied in Indonesia are food crops (corn, peanuts, cacao, soybeans,
sugarcane, and sweet potato) and industrial plants (tobacco). Protection of crop varieties containing rights
under this law shall be applied in daily life. Its application requires a common understanding of the
important terms contained in the PVT law product.

The plant varieties have become factor supporting the success of the agricultural development, but
many varieties of Indonesian plants are not yet clear legal protection. It may be caused by (a) the breeding
does not seek protection, (b) many do not know about Plant Variety Protection, or (c) Plant varieties
produced by breeders have no commercial value so they are not worth protecting. As a result of the
invention in the field of technology, the crop varieties should be granted patent protection.

As a national product relating to the livelihood of the people, the protection of plant varieties (PVP)
contains rights that are protected by law. This is in accordance with the definition of PVP, which is the right
granted to the breeder and / or the PVP rights holder to use his or her own breeds of varieties or consent to
other persons or legal entities to use them for a certain period of time (Article 1 paragraph (2) of Law
Number 29 of 2000 on Plant Variety Protection). This protection is given to the plant varieties produced by
plant breeders through plant breeding activities.

As matter of fact, the current Patent Law does not sufficiently cover the breeders with the expected
protection. It can seem from some cases and controversy such as the Rejection of transgenic plants
cultivation arises up because it is considered as a potential disruption to the balance of ecosystems. In other
sides, the two cases sentenced to both farmers from Jember and Nganjuk triggered other farmers have no
long confidence to hold innovation on transgenic varieties.
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LEGAL STATUS OF OLORAN LAND
IN INDONESIAN LAND LAW SYSTEM

The land law had not regulated the ownership structure of muddy land (oloran land) clearly.
It only stipulated that oloran land is the State Land as stipulated in the Circular Letter of Minister
of Agrarian Affairs/ National Land Agency of No. 410-1293. Oloran land tenure in Indonesia
required legal certainty, whereas, on the other hand, the existence of Indonesian land law was
still pluralistic. The number of land in Indonesia with still unclear legal status of ownership could
cause social vulnerability, if it was not handled wisely considering the principle of certainty and
expediency.

Keywords: legal status, oloran land, Indonesian land law system, National Land Agency.

INTRODUCTION

Land is one of the most important natural resources for human life. Human and land relationships are
more than just a place to live, but also providing a useful natural wealth for human life. The management
of land must be regulated in the legislation in order not to cause harm in the future.

Land in Indonesia has been regulated in Law No. 5 of 1960 on the Basic Regulation of Agrarian
Principles (hereinafter referred as UUPA). According to Article 2 Paragraph (2) of UUPA, the State
as the power organization of Indonesia has a right to control earth, water, space and natural resources
contained on it.

Generally, land can be divided into two, namely land rights and state land. Land of rights is a land
owned by a right of land in accordance with applicable laws and regulations, while state land is land that is
not owned by an individual or a legal entity with a right of land in accordance with applicable provisions.

The unclear amount of land in Indonesia is the cause of conflict in the community, as the conflict
raises, it causes a dispute. The land dispute involves various parties either between a particular government
agency with the community, and community with the community itself. A land that triggers conflicts
in Indonesian society is the emergence of muddy land or oloran land. People want to make oloran land
as their property, build a building on it and certified it, while oloran land is state land.

Oloran land is a new land formed naturally by sediment of river or coast around the estuary.
The oloran ground is formed through a fairly long process. The formation of oloran land begins along with
the abrasion of sea water. Due to abrasion, the mud and sand that are exposed to the abrasion drifted into
the river mouth and settled there. As time goes by, the mud and sand deposits grow larger and wider, then
create a new land. The new landmass causes the coastal boundaries to increase the conversion of the marine
dimra into the land dimension. The new land is then grown by mangrove forests but some are not grown by
any vegetation depending on the level of salinity and physical conditions in the area.

The oloran land is a new potential of natural resource for farming in Indonesia, however,
the emergence of oloran land could cause a community ownership of the land(aanslibbing). The process
of aanslibbing through the evolutionary process occurs at the beginning of the existence of no man’s land
(res nullius). The government is aware that the land issues need to be addressed immediately. Without
handling the problem comprehensively and as soon as possible, it is difficult for Indonesian to rebuild
a healthy social, economic and political life.

Initially, oloran land is used individually, for example, used as ponds, houses, and others. However,
over time, the use of such individuals evolves into the use of groups or communities for example
as a village area, aquaculture area, and others. As narrowing land in urban areas, many developers begin to
change over this oloran land area for housing, services, or recreation areas. People around oloran land
begin to take the initiative to certificate the land to the government and then sell it to the developer because
the selling price is considered high enough. Nowadays, it is found many housings and other built areas
in oloran land.

The problem of the unclear status of oloran land is a basic problem in oloran land management.
According to the Circular of the Minister of Agrarian Affairs / KaBPN Number 410-1293 Year 1996 about
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Control of Land Status Arise and Land Reclamation, oloran is a state land. However, the legal basis is less
powerful because it is only a circular letter. Therefore, today many communities and developers have land
certificates in the area and built the area.
This research aims to theoretically discuss legal certainty over the existing oloran land in Indonesia,
specifically to know, analyze, and describe the legal status of oloran land and the ownership of oloran land.
Based on the above explanation, the writer was interested to analyze the legal status of oloran land in
Indonesia. The object of this study is focused on regulating ownership of oloran land.

RESEARCH METHOD

Research is basically a planned activity carried out with scientific methods aimed at obtaining new
data to prove the truth or untruth of a symptom or hypothesis.

This legal research was normative research, namely legal research conducted by examining library
materials or secondary legal materials as material support of primary legal materials in the form of
legislation.

The approach used in this study was the approach of the Act (statute approach). It is an approach
taken by reviewing all laws and regulations related to the issue of law being addressed. Conceptual
approach is an approach that moved from the perspective — views and doctrines that are developed in the
science of law. Case approach is an approach done by examining cases related to the issues and has become
a decision that has permanent legal force.

The source of the law used in this study was primary law, namely the authoritative source of law,
meaning that the legal material has authority, consisting of legislation, official records or treatises.

This study used legislation as primary legal material and secondary law sources. Primary law sources
namely the 1945 Constitution of the State of the Republic of Indonesia, Law No. 5 of 1960 on the Basic
Agrarian Regulations, and Local Regulation of Surabaya No. 3 of 2007 on Surabaya Spatial Plan.
Secondary sources of law included all publications about law that were not official documents. Publications
on this law included textbooks, theses, legal dissertations, legal dictionaries, comments on court decisions
as well as legal opinions from experts published through journals, magazines or the internet.

DISCUSSION

1. 1. Legal Certainty or Legal Validity of Oloran Land

The term oloran land in English is called deltaber or channelbar, while in the Dutch language is
called aanslibbing, and while in the Indonesian language itself is called the growing land or arising land.
The term arising land in various regions has different titles for example in Ujung Pangkah, Gresik, it is
called as oloran land, in Yogyakarta, it is called aswedikengser (Mudjiono, 1997: 82), while in Surakarta, it
is called as bokongan or asean land, in Banyumas, it is called as semen land, while outside Java as stated by
Boedi Harsono (1971: 80) called it as lidah land while Roestandi (1962: 71) called it as tanah pembawa
lumpur (mud carrier land).

Many experts provide the definition of arising land, according to Suhanan Yosuan, arising land is
a clump of soil arising in the sea or on the edge of the sea, such as the emergence of Mount Krakatau, the
islands in the middle of the sea, such as Pulau Seribu or edge of beaches. The emergence of the land is
caused by the influence of earth’s shift in the natural sciences, or sediment of mud on the edge of beach that
gradually became embossed land.

Arising land or Aanslibbing occurs due to several factors that affect each other. According to
Widiyanto (in the Journal of Laws of UNDIP Vol.XIV) the formation of arising land occurs due to natural
processes and human assistance. Nature has a big role in supporting the occurrence of arising land. Natural
factors have a very large role in the long period enough because in this process, it occurs erosion of land in
the upstream area that will carry water flow into the downstream region. Then the weakened water flow
will occur in the downstream deposition. Human action factor is a supportive factor for natural processes in
the formation of arising land, because human actions can accelerate the occurrence of arising land by
making real good efforts for example planting plants or trees in the lowlands that arising due to the
sediment function to hold river flow surrounding area thus the sediment becomes strong and the river flow
will slowly move and erode the land on the other side. Person who wants to own it only tries to do an action
that can arise the land such as hoarding some plant species that can accelerate the arising land.

Arising land tenure by society today is based on customary law that has been done for generations.
According to (Effendi Warin, 1991: 242) "On the basis of customary law, property rights can occur due to
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the growth of land by the river and on the seafront. The growth of this land creates a new soil called
"Tongue land". The tongue of this land usually belongs to the owner of the bordde land. Thus there is
property rights through that raising land.

The Supreme Court of Decision Number: 3948 K / Pdt / 1999 argues that arising land or adhesive /
delta land in customary law becomes the property of the landowner of the border land, if it occurs
by nature.

In this case, customary law considers the existence of automatic mastery of the arising land adjacent
to his land. The occurrence of land rights according to the customary law is also accommodated in Article
22 paragraph (1) of UUPA: "Occurrence of property rights according to customary law is regulated by
Government Regulation". The article clearly states the occurrence of property rights under customary law.
At the end of the aforementioned Article stipulates that the arrangement should be with Government
Arrangement. However, the Government Regulation on customary property rights until now has not been
issued, therefore in this case we again refer to Article 5 UUPA which states that our national land law is
customary law. A proprietary right in the customary legal order that property rights cannot accidentally
happen, property rights arise if there is tenure in the form of the right to use continuously and then the
owner use it for business and maintenance it.

In this case, the person who owns adjacent land to the arising land directly has the priority right to work
on it, if he wants to work on and manage the new land, he simply informs the residents who own the land
adjacent to it. The purpose of this notice is to ensure that they (both parties) know clearly the boundaries of
the land that is part of the land. Therefore, there would not be disputes between two sides of the border. The
ordinance that is usually done by the citizens (the parties concerned) before utilizing the land is to provide
border signs, such as bamboo or wooden placing on the four corners of arising land, that is by pulling straight
from the plot of his own land, either from the right or left side of the boundary of the plot.

As the perception of peoples in general, according to the local community, the opening of new land is
one way of land tenure, that is, if a vacant land that does not have its owner, such as village forest, is
cultivated by a man and then the land will be his own.

It is known that Book II (two) Civil Code known as Burgerlijk Wetboek concerning on material such
as earth, water and natural resources contained therein, had been abolished after the enactment of UUPA.
Arrangements on arising land nowadays are based on the right to control the State. Generally, according to
legislation, arising land is a free State land which has no right through the land. Therefore the State has
direct control over arising land. However, there is currently no detailed regulation on arising land as
outlined in the form of legislation that: The State’s control over arising land has clearly been regulated in
the 1945 Constitution Article 33 paragraph (3), since arising land is the State land, but arising land has not
been granted its right by the State, it means that every citizen of the country / people of Indonesia may be
granted rights to arising land by the state, if the intended community has been working on or not yet
working on arising land. The granting rights by the State over the control of arising land is the right to use,
the right to build, and the right to claim.

Tenure of arising land has not been explicitly regulated in UUPA "If there is a conflict between
customary law and legislation that legislation contains provisions that are coercive and contrary to
customary law, then legislation will defeat customary law. But generally, customary law can override the
complementary provisions of legislation. Arising land ownership according to customary law may occur as
long as it meets the criteria in customary law itself. This will be able to provide legal certainty for the
community holder of property rights acquired under the provisions of customary law. According to Sudikno
Mertokusumo (2010: 141) that to rule out the provisions of the law that is complimentary.

In accordance, on May 6, 1999 the Minister of Agrarian Affairs/ Head of the National Land Agency
affirmed that the status of land emerged by issuing a circular letter no. 410-1293 on Control of Land Status
and Reclamation Land. Point 3 states that: "The soils arise naturally such as delta, coastal land, lake / lake,
river bank deposits, arising islands and other naturally occurring soils declared as lands directly controlled
by the State. Then on the status of arising land or reclamation results in coastal areas, tidal, swamp, dau and
former river directly controlled by the State. "So that it can be seen that in the Law of the National Land,
arising land is directly controlled by the State. Therefore any person who will control the arising land must
obtain prior permission from the authorized government that is National Land Agency.

2. Is Oloran Land able to be Owned as Land Rights or Not.

Regarding the occurrence of Property Rights stipulated in Article 22 of the Law, it provides that:
"The occurrence of ownership according to customary law is regulated by Government Regulation Article 3
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of UUPAS which states that referring to the provisions of Articles 1 and 2 of the implementation of
customary rights and similar rights of indigenous and tribal peoples, as they still exist, shall be in
accordance with the interests of the National and State, based on the unity of the nation and shall not be
contrary to the law and other higher regulations".

The occurrence of property rights according to customary law can be done by opening new land, for
example, the clearing of ulayat land. The provisions will be further regulated by Government Regulation.
Definition of Property is the hereditary, strongest and most fulfilling right which people can have on the
land referring to the provisions of Article 6". The hereditary words mean that the property rights can be
continuously passed down or inherited to their heredity, whereas the strongest and most complete words do
not mean that the property rights are an absolute right. To obtain property there are 2 ways:

1. With the switch (switch or divert)

2. By means of the provisions of the law, among others: according to customary law, determination
of local government and the Act.

The Great Indonesian Dictionary mentions the meaning of the land is the surface of the book or
the top layer of the earth, the state of the earth where the surface of the earth given the boundaries
of materials from the earth, the earth as something material.

Land reform is an attempt to deliberately overhaul and change the existing agrarian system with
a view to improve the distribution of agricultural income, thus it could encourage rural development.

Based on the results, it could be seen that according to culture or custom law / customs that live in
society, arising lands naturally are categorized as village land by the community, where the right to work on
it and use it is prioritized to citizens who own border land of it. In this case, land tenure will only be
recognized as legal ownership after the special action done by the party/ citizen concerned in opening and
working on the arising land, that is by giving clear boundary mark without any questioning by any party.
Further action that needs to be done by the concerned citizen is to pay compensation of income into the
village treasury for the issuance of written evidence by local village officials related to the control of the
land.

In the case of land tenure and land ownership, researchers have witnessed the role of various social
groups or individuals in determining the direction of law development within the community. The role of
customary law is not only limited to take initiative in law when other sources of law do not provide
answers, in fact, customary law also has an important role in the issue of emerging legal applications.

In the case of property formation, John Locke argued that indeed God has created this earth to give to
fellow human beings, so that the earth is done and welfare for everyone, no one has the privilege of both
natural and animal products created on this earth everything is our common heritage, where to achieve
prosperity there must be a way for these objects can be owned. In other words, the individual can reap the
benefits concretely if he has the right to own it and his own work (Locke 1988: 290).

The concept of John Locke is famous for his theory of "individual labor" or "working theory". The
same thing was also put forward by Van Setten Van der Meer (1979: 66) who said that the ownership of
individual land was obtained by opening the ground. Thus it can be said that the right to rule the land
begins and comes from one’s work in opening up previously untapped land.

According to the author’s opinion, by looking at the legal reality in Java, every person who opens an
empty land or clear the forest is allowed to own the land ownership (erfelijk indiviueel bezits recht). This is
in line with the concept of customary law in the acquisition of property rights to land, in line with the old
theories, such as occuptio, nature, invidual labro theory of acquisition of property rights to land, from some
theories above, from the present condition in acquiring property rights for local villagers (Ujung Pangkah),
it is still possible as long as UUPA recognizes the existence of customary law. As explained in Article 5 of
the UUPA that states "Agrarian law that applies to the earth, water and space in customary law as long as it
is not contrary to the national interest and the state based on the unity of the nation, with Indonesian
socialism as well as with the regulations contained in the Act....". From this article, it can be seen that the
historical background and the preparation and basis of the drafting thinking of the UUPA indicates that this
law is a law that is formed based on legal awareness of customary law community. This is emphasized in
the general explanation of UUPA no. 1 that: "... As the people of Indonesia are most subject to custom, the
new agrarian law shall be based also on the provisions of customary law, as the original law is perfected
and adjust to the interests of the community.

The existence of customary law owned by the Javanese community in the acquisition of arising land
or oloran land still has a place when we encounter in article 56 UUPA stating that: As long as the Law on
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property rights as mentioned in article 51 paragraph 1 has not been formed, then the applicable law is
provisions of local customary law. Article 5 of the LoGA implicitly does not affirm the legal doctrine
which will be applied to the whole region. The indifference of Article 5 of the UUPA implicitly
acknowledges the existence of legal pluralism, the customary law adopted by various indigenous and tribal
peoples in Indonesia. The unresolvedness resulted in the written law (UUPA) faced with two
circumstances, namely certainty and uncertainty, will further be confronted with questions and demands on
the comparability of problems and this question will arise when faced with three interests, namely
individual interests, customary law community and the state in performing its duties.

Regarding the implementation of land tenure and ownership rights of arising or oloran land by the
Government and the people of Indonesia, including the island of Java, there are two legal systems applied,
namely state law (written law) and local community law (unwritten). Indonesian, including villagers, have
used local law long before the establishment of UUPA (written law) as the basis for control and possession
of arising land or oloran lands. However, in practice, the community (villagers) began in the 1980s,
in addition, to use local law (unwritten) also using written law namely PP No. 224 / year 1961 and
PP number 24 / year 1997 on land registration.

To balance or accommodate the interests of an individual, the society and the state in order to avoid
a conflict of interest, it is necessary to review the background of the emergence of oloran land thus there is
a balance among the three interests (individual, community and state). In fact, there is still legal pluralism
in Indonesia in the field of land, especially related to arising land or oloran land. The form of legal
pluralism is apparent in the field, there are two prevailing systems and the legal basis for the parties. The
two legal systems are customary/ local (unwritten) and state (written) laws applied jointly and are used as a
legal basis by interested parties in exercising control and ownership of arising land or oloran lands.

In this regard, A. Sodiki (1998: 6-7) stated that in the application of national law in dealing with
customary law, it should still be ensured the source of life, belief, dignity and dignity of indigenous peoples
in accordance with the right to Self Determination. The problem of unclear status of oloran land is a basic
problem in oloran land management. So far, according to the Circular of the Minister of Agrarian Affairs /
KaBPN Number 410-1293 Year1996 on Control of Land Status Arise and Land Reclamation. Oloran land
is a state land. However, the legal basis is less powerful because it is only a circular letter. Therefore, today
many communities and developers who have land ownership in the area.

Thus the recognition of customary rights (local communities) on land including property rights,
bringing the consequences of person/ group rights is not taken in an arbitrary manner. In fact, according to
the National Agrarian Law, oloran land is a state land and its usage is controlled and regulated by the state.

The way that can be taken to overcome the problem of unclear status is; 1). Strengthening the
Circular of the Minister of Agrarian Affairs / KaBPN Number 410-1293 Year1996 on Controlling the
Status of Arising Land and Reclamation Land on the status of oloran land as state land. Strengthening can
be in a form of law strengthtening whose power is equivalent to UUPA 1960. A land that already has a
certificate of property rights from the community should clear its status. The management device can be
done by applying progressive tax or incentives if the concerned will return the status of the land into state
land. 2). Strengthen the direction of utilization of oloran lands as costal conservation areas and deviant
uses. Control can be done through regional regulations or zoning regulations..

CONCLUSION

It could be concluded that:

Oloran land known as deltaber or channelbar, while in Dutch called as aanslibbing, and in the
Indonesian called as growing or arising land. The term arising land has different term among regions in
Indonesia. Oloran lands are arising due to sedimentation, excluding land rights under UUPA Article 16 and
Article 53. Oloran land is the land of the State which is owned by Local Government, in this case
the Government of Surabaya. By Local Regulation no. 3/2007 amended by local government regulation
12/2014 designated as a conservation area. The right to work on oloran land could be given to local
villagers based on Certificate of Recognition of rights issued by the local village head and known by the
sub-district head. The right to work in the form of physical mastery with the authority to collect the results.

Oloran land could not be used as ownership because it is the State land whose designation for
conservation but the right to work on can be owned by land reform program based on Law no. 56 / Prp /
1960 in the soil redistribution program. Subsequently, the systematic registration of land through the Prona,
Pronada, Pronaswa, and then issued Certificate of Property to the former land of rights to work. Property
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rights arise at the time of the Letter of Entitlement is registered. In principle, the step that must be taken to
obtain land rights is applying for a right to the Head of the local Land Office. However, for the newly
arising land, people had to obtain permission and approval from the Regional Head after a review of the
boundary of the new river by a team or technical agency established by the local head.
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The scientific article is devoted to the analysis of the current status of legal support of the state
policy of development of organic agriculture and the formation of proposals for its
improvement. It is emphasized that the processes of economic and legal globalization and
integration significantly influenced the current state and trends of the development of the
ecological component of the national state agricultural policy in general and, in particular, the
formation of legal principles for the development of organic agriculture in Ukraine. In this
context, the norms of European law and their implementation in national legislation are very
important. The state of the current legislation in the field of organic production of agricultural
products is analyzed. Taking into account the newest points of lawmaking in this area, the main
directions of improvement of the regulatory and legal component of the institutional mechanism
for the implementation of the state policy for the development of organic agriculture are
proposed.
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OcTaHHIM 4acoM TEHJICHIIIS aHTPOIOJIOri3alliil mpaBa nepedyBae y TICHOMY 3B’SI3KY 13 €KOJIOTI3allier0
OCTaHHBOTO: TpaBa JIOAMHM Ha Oe3MedHe MOBKULIA Ta SKiCTh HABKOJMIIHBOTO CEPENOBHINA BU3HAIOTHCS
(byHITaMEHTAIFHIMHA Ta 3YMOBIIOIOTH IPABOBHUA 3MICT JEpKABHOI IMONITHKH IMOM0 HOTO 3a0e3rmeucHHS.
Exomnorizaris mpaBa crae TpeHIOM sIK BiAMOBiIb HA 3arpo3W IvIo0aiizamii, Mo Mae 0coOIMBO SCKpaBHid
nposiB y cepi MpaBOBOrO PEryjarOBaHHS arpapHUX BiZHOCHMH Ta (OpMYyBaHHsS EKOJOTIYHOi CKIaJ0BOi
JIEpKaBHOI arpapHO]1 IMONITHKH.

ArpapHe BHUPOOHHIITBO HEMOXJIHBE 0¢3 BHKOPHUCTAHHSI TPUPOAHUX pecypciB, TmepelyBae
y MOCTIHHOMY 3B’SI3KY 13 JOBKULISM, 3 OMHOTO OOKY € MIOTEHIIIHNM 3a0pyJHIOBaYeM OCTaHHBOTO, 3 IHIIOTO,
i came BUPOOHHUIITBO, i CUTLCHKOTOCIIONAPChKA MPOAYKITis, ii AKICTh Ta OE3MEYHICTh € 3aJIEKHUMH BiJl CTAaHY
npuporHux 00’ekTiB. CTaBKa JWIIe Ha iHTEHCHQIKAIIIO arpapHOTO BUPOOHHUIITBA 331l 3a0e3TmeueHHs
KOHKYPEHTOCIIPOMOXKHOCTI ~ arpapHoOro CEKTOpY CKOHOMIKM Ha BHYTPIIIHIX Ta 30BHINIHIX pPUHKAaxX
(mpeBasioBaHHSI EKOHOMIUHOI CKJIaJOBOI JIepKaBHOI arpapHOi MOJITHKH) MOXKE TPU3BECTH O HETAaTUBHHUX
HACIIIKIB JIJIsI CTaHy EKOJOTIYHOI Ta MPOJOBOJBUOI OE3MEeKH, 30KpeMa MiJBHINCHHS TEXHOTCHHOIo Ta
AQHTPOTIOTCHHOTO HAaBaHTAKEHHS Ha JOBKIJUIS IMiJ] Yac BUPOOHMIITBA arpapHOl NPOAYKIii, 3HUKEHHSI SKOCTI
KIHLIEBOTO CLIbCHKOTOCIIONAPCHKOro NponaykTy. CaMe ToOMy MO)KHA 3pOOMTH BHCHOBOK IIPO aKTyami3awilo
JOCTIKEHb MPABOBOTO PETYIIOBAHHS €KOJOTIYHOI CKIIAJ0BOI JEPKABHOT arpapHOi MONITHKH Y CydacHii
HayIli arpapHOro IIpaBa, OJHWUM i3 BaXUIMBHX CJIEMEHTIB SKOi € PO3BHUTOK OPraHiYHOTO BHUPOOHHUIITBA
CLIIbCHKOTOCIIONAPCHKOT MPOYKIIii.

Bkazani muTaHHS He JIMIIWIKACS TI032 YBaror HayKoBUiB (ciin BimsHaumtd mpaui H. Bepnay,
C. byrepu, X. I'purop’eoi, B. €pmomenka, H. Kpasemns, I1. Kymuawaa, T. Kypman, J[. IlizmyOHOi,
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A. CrariBku, B. YpkeBuua, O. TyeBoi Ta iH.), IpoTe 3HAUEHHS arpapHUX BiAHOCHH Yy TOCIHIHKYBaHiil cdepi
Ta AMHAMI3M IX [IPaBOBOIO PEryJIIOBAHHS BUMAararoTh IOJAJIBIIOTO arpapHO-IPAaBOBOTO HAyKOBOI'O IOIIYKY.
BignosigHo MeTor0 gaHoi myOmiKallii € BU3HAYCHHS CYYacHOTO CTaHy MPaBOBOTO 3a0e3MeUeHHs Aep:KaBHOT
MOJITHKH PO3BUTKY OPraHIYHOTO CIIBCBKOTO TOCHOAapcTBa Ta (OPMYBaHHS MPOMO3MUILII LIOAO HOTo
BIOCKOHAJICHHS.

OpHUM i3 HATIpsAIMIB  BHUpIIIEHHS TPoOIeM EKONOTIYHOT Oe3MeKn Ta 3a0e3MeYeHHs] EKOJIOTO-
30aJIaHCOBAHOTO  MPUPOAOKOPHCTYBAaHHS B PO3BMHEHHMX KpaiHax € BIOPOBALKCHHS EKOJOTIYHOIO
MiANPUEMHULTBA, IIONO SKOTO OCTaHHIM YacoM INE 3aCTOCOBYIOTh Ha3By «3€JieHa» €KOHOMiKa, a caM
HampsiM 33 MM BEKTOPOM IIUIKOM YKJIQJa€ThCs B KOHIICIIIIO 3€JIeHOI TpaHcdopMallii, 3a3Hadae
A. BoOKoBa, sika MOCIi0BHO Ta IPYHTOBHO JOCII/DKYE MUTAHHS €KOJIOTTYHOIO MiJANPUEMHHUIITBA B paMKax
IIPaBOBOI HAYKH L

Ha ngymxy pocmigHui, 3 ypaxyBaHHAM BIiOMHX TIiAXOAIB 110 BU3BHAYEHHS CKOJIOTIYHOTO
MiANPUEMHHLTBA («3€JICHO» EKOHOMIKH), SIKi B OCHOBHOMY BiIOOpa)KarOThb €KOHOMIYHI UM EKOJIOTidHi
aCMeKTH 1bOTO SIBHIIA, YTOYHUTH BU3HAYCHHS EKOJIOTIYHOIO MiANPUEMHUITBA K 00’€KTa MPaBOBOTO
peryaioBaHHS MOXKHA MISIXOM KOHIENTyami3amii Takux Horo o3Hak: 1) me BHPOOHMUTBO MPOAYKLII,
BUKOHAHHsI pOOIT 1 HaJaHHS MOCIYT — MPOAYKI €KOJOTIYHOTO (MIPUPOJIOOXOPOHHOT0) NMPU3HAUYCHHS, SK-
TO: BUPOOHHUITBO EKOJIOTIYHO YHMCTOI MPOAYKILii, BUPOOHHLTBO TOBapiB Ta MOCIYr MO BHUMipIOBaHHIO,
ToTIepeHKEHHI0, 00MEeXeHHI0 a0 KOMIIEHcalii eKOJIOTiYHOI IIKOIM, JIKBifamii BiAXOMIB Ta 3HMKEHHS
PIBHS IIyMy, €KOJIOTIYHO YHCTI TEXHOJOTIl, 3aCTOCYBaHHS SKHX MiHIMi3y€ BUKOPHUCTaHHS CHPOBHHH Ta
3a0pyIHEHHS JOBKULIA, Tomo; 2) Oe3nocepefHsi CHOPSMOBAHICTh TaKOTO TMiNNpUEMHUNTBA (HOTro
pe3ynbTaTiB) Ha 3a0e3MeueHHs eKOJIOTivHOI Oe3MeKH, palioHaIbHOTO BUKOPUCTAHHS IPUPOJHUX PECYPCIB,
MiIBHINEHHS PIBHS OXOPOHHW HABKOJHWIIHBOTO CEPEAOBHING; 3) 3MIMCHEHHS HA OCHOBI BIIPOBAKEHHS
y BUPOOHUITBO €KOJIOTIYHMX 1HHOBAIil, a caMe: HOBHX IPOAYKTIB, TEXHOJOTiH, CHOCOOIB opraHizamii
BHPOOHUIITBA TOMIO; 4) MiJBUIICHUNA PU3UK 30UTKOBOCTI Ta HHU3BKUH MPUOYTKOBUHM KOEQIIiEHT, IO
00yMOBJICHI 1HHOBAIIfHMM XapaKTepoM SK camoi MIsIIbHOCTI, Tak i i1 pesynbraTiB. Hagam A. bBoOkoBa
YTOUYHIOE BH3HAYEHHS EKOJIOTIYHOTO TWiANPUEMHUITBA SK I1HHOBAIIMHOI MisUTBHOCTI 3 BUPOOHWIITBA 1
peamizanii exonoriuHoi (MPUPOJOOXOPOHHOI) MPOAYKIIi, CHpsAMOBaHOI Ha 3abe3NeueHHs] EeKOJOTTYHOi
Oe3meky, palioHATBHOIO BHKOPHUCTaHHS TNPUPOJHHUX PECypciB, IMIABUINEHHS PIBHSI  OXOPOHHU
HABKOJIMIITHFOTO CEPENOBMINA Ta OTPHMAHHsA NPHOYTKy . Boke y caMoMy BH3HAUEHHI MM 6adiMo, IO
Ha BIIMIHY BiJl 3BHYalHOTO MiJMPUEMHHUIITBA, €KOJOTIYHE OLIBII HAlOBHEHE MyOJIIYHUM 3MIiCTOM,
myOJIIYHUM THTEpPECOM, 1, 3 OTJISAY HA Iie, 8 TAKOXK Ha MiJBUINCHUHN PiBEHb PU3HUKY 30MTKOBOCTI, MOTPeOy€E
JIep>KaBHOI ITiITPHUMKH.

SIckpaBUM TIPUKIAJOM EKOJIOTIYHOTO IMiJIPUEMHUIITBA B arpapHOMy CEKTOpI € OpraHiuHe
BUPOOHUITBO CUTBCHKOTOCHIOAAPCHKOI MPOAYKIii, IMOYAaTOK $IKOTO TIOB’SI3YIOTh 13 aHTPOMNOCO(CHKOIO
nokrpuHow Pynoneda Llraiinepa (20-1i poku XX ctopivus). Lllupoke BUKOpUCTaHHS XiMiYHUX JOOPHUB Ta
TIeCTHIIMIIB, TTONANBINA IHTCHCU(IKAIIIS Ta IHIyCTpialli3amis CLUTBCHKOTO TOCIOMAPCTBA aKTyaTi3yBaIH imei
rapMOHil JIFOAMHU Ta HABKOJIHIIHEOTO CEPEOBHUINA, 30KpeMa MPUPOIHOTO OalaHcy, sSIKuil Ou 3abe3rneuyBaB
30pPOB’sl POCIIMH, TBAapWH, IPYHTY Ta JIOOUHM. JlOCHiIZHUKH icTOpii PO3BUTKY OPraHiyHOIO CiILCHKOTO
TOCIIONAPCTBA CTBEPIKYIOTh, IO CaM TEPMiH «OpTaHidHe BHPOOHHIITBO» Oyio BBemeHO y 1940-mx pokax
CIELiaNicTOM i3 clibehkoro rocmonapetsa Oxkcdopackkoro yHiBepcuTery JopaoM HoprOopHoMm, aBTOpoM
kuauru «[liknmyitecs po 3emiaro». OTHUM i3 MEPUIONPOXOBIIB Y BUPOLTYBAaHHI OpraHiYHUX MPOAYKTIiB OyB
STOHCBKUH  pepmep MacanoOy @Dykyoka, SKHH BBaXAETbCI  OCHOBOIOJOKHHKOM  (igocodii
CHIBPOOITHUITBA 13 TPUPOIOI0, MPUCBITHB CBOE YKUTTSI CLILCHKOMY T'OCIIOIAPCTBY, SIKE OpTaHi3yBaB 3TiTHO
OyAmificbkuX TNPUHLUIIB MiHIMANbHOTO BTpy4YaHHs mtoauHH. CBili JOCBig BiH BHKIAB Y Opalsx
«[IpuponHii miaxig y CibCHKOMY TOCHOAApCTBI» Ta «PeBoromist OfHi€T COJOMUHKWY. 3HAYHHN BHECOK
V PO3BUTOK OPTaHIYHOTO CUTHCHKOTO TOCIIOMAPCTBA HAICKUTH OpUTaHChKOMY OoTaHiKy Anbbepty 'oBapy,
SIKM BIIEpIE AOCHITUB HETATUBHUIA BILTUB XIMIYHHX PEUOBHH Ha CTaH POCIIHH 1 TBAPHH Ta 3alpPONIOHYBAaB
BHUKOPHCTaHHSA KOMIIOCTY Ta OpraHidyHux noOpuB Ta €Bi banbdyp, aBroposi momymsapHoi KHUTH «XKuBa

! Bo6koga, A.T'. (2018). ITpasose pezyniosanns exonoiuno20 nionpUEMHUYMEA 5K YMO8A 3a0€3neUeHHs eKON020-
30a1aHCOBAHO20 NPUPOOOKOPUCTNYBAHHS. AKMYATbHI RPOOIEMU NPABOBO2O PE2YIOBANHS AZPAPHUX, 3eMENbHUX,
EKOJI02IUHUX A NPUPOOOPECYPCHUX 8IOHOCUH 8 YKpaini: kojekTuBHa MoHorpadis. Oneca, 605.

2 bo6koBa, A.I'. (2018). IIpasose pezyniosants ekon02iuH020 NIONPUEMHUYMEA K YMOBA 3A0€3NEUECHHS eKOIO20-
30a1aHCOBAHO20 NPUPOOOKOPUCTNYBAHHA. AKMYANbHI NPOOIEMU NPABOBO2O PE2YI0BANHS AZPAPHUX, 3eMENbHUX,
€KON02IUHUX Ma NPUPOOOPecypCHUX 6iOHOCUH 8 YKpaini: KonekTrBHa MoHOTrpadis. Oxeca, 609-610.
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3eMiIs» Ta OprafizaropoBi XammiHChKOro ekcrmepuMmeHTy (mo TpuBaB 40 poKiB) 13 HOPIBHAHHS
TpaIHLiHOTO Ta OpraHidHOro 3eMiepodcTa’.

OyHmaMeHTOM I MIXKHAPOIHOTO Ta HAI[IOHAFHOTO TIPAaBOBOTO PETYJIIOBAaHHA y cepi OpraHiqHOTO
CLIBCBKOTO BHPOOHHWITBA MOKHA BBa)KaTH CTaHIAPTH, SKi BCTAHOBIIOBAJIMCS MPUBATHUMHU CYyO €KTaMH,
nepeBaxkHo hepmepchbkuMu acomiamissMu (Bioland, Soil Association, Bio Suisse Tomo). B moganpmomy 1ti
CTaHAapTH Oynu rapMoHizoBaHi MixnapoaHoro dexepalliero OPraHivHOTO CITLCHKOTOCIIOAAPCEKOTO PYXY
(IFOAM), sxa ©Oynma 3acHoBana y 1972 pomi 3 MeTol0 MOWMpEeHHs iHGopMalii 1 3ampoBaKEHHS
OpraHivHOTO CLIBCHKOTO TOCIOAApCTBa Y CBITI Ta Hapasi o0’emuye 760 opranizamiii i3 monan 100 kpain
cBiTy. Bumani 1ieto opranizariero y 1983 porti “ba3oi ctanmaptn” (Basic Standards) cyTTeBo BIUTHHYITH
Ha PO3BHTOK HOPMAaTHBHO-NIPAaBOBOTO PETYJIIOBaHHsS OPraHidYHOTO CITBCHKOTO rocrojapcra. Cepen aKTiB,
IO MaJIM CyTT€BE 3Ha4YCHHS A1 (POPMYBaHHS IPABOBUX 3acaj OPTaHIYHOTO PYXY CIiA TaKOX BiO3HAYUTH
tak 3BaHni Komekc AmiMmeHTtapiyc (OCHOBHI NMPUHITUIN JJII BHPOOHMIITBA, TEPEpPOOKH, MapKyBaHHS Ta
30yTy opraHiuHux xapuoBux npoaykri, Codex Alimentarius, Guidelines for the Production, Processing,
Labelling and Marketing of Organically Produced Foods), mpuiinstuii y 1999 poui i3 mopaispmmMu
3MiHamMu Ta pgomnoBHeHHsAMH Kowmiciero Komekcy AmiMeHTapiyc, IO TpaIfoe SK TOTMOMIKHHHA OpraH
[pomoBonpuoi Ta Cinscbkorocnoaapcbkoi Opranizanii OOH (FAO)_i BeecBiTHpoi Opranizauii OxopoHu
3nopoB’ss (WHO) nms BOpoBaKeHHS CHUIBHOI MpOrpaMy CTaHAApTIB Ha MPOAYKTH Xap4yyBaHHS.
3a3HaunMoO, IO TPOIIECH EKOHOMIYHOI Ta TpaBoBOi TioOamizamii Ta iHTErpamii CyTTEBO BILTHHYIH
Ha Cy9acHWHA CTaH Ta TEHACHINI PO3BUTKY EKOJIOTIYHOI CKJIAQIOBOi BITUM3HSHOI JEpKaBHOI arpapHoi
MOJNITHKH B HIJIOMY Ta, 30KpeMa, (OopMyBaHHs NPAaBOBHX 3acajJ PO3BUTKY OPTraHIYHOTO CiIbCHKOTO
rocnogapcTtBa B YkpaiHi. OkpiM 3ragaHux BHIIE MDKHapOIHHMX aKTiB Ba)KJIMBOTO 3HAYCHHS Y LIbOMY
KOHTEKCTI Ha0yBalOTh HOPMH €BpONEHCHKOTO TMpaBa Ta iX IMIUIEMEHTAIlis O HaIliOHAIBHOTO
3aKOHOJIABCTBA.

[ligTpuMKa pPO3BUTKY OPraHi4HOTO CUIBCHKOTO TOCIOAApPCTBA € ONHIEI0 13 BU3HAYAJIBHHUX 3acaj
CrinpHOi cinbebkorocnonapebkoi nomituku €C (CAP), Takok HU3Ka HOPMAaTUBHUX aKTiB BCTAHOBIIOIOTH
BHMOTH JI0 BUPOOHMIITBA, I1HCHEKTYBaHHA Ta cepTU(dIKarlii opraHiyHHX TOCIOJApPCTB, IEPEPOOHHUX
MiANPUEMCTB, IMIIOPTEPIB Ta TPEUIEPiB, a TAKOK CUCTEMHU KOHTPOIIIO Ha €BPONEHCHKOMY PiBHI, 30KpeMa I1e
ITocranoBa Pamu (€C) Ne 834/2007 cTOCOBHO OpraHiyHOro BHUPOOHHMLTBA 1 MapKyBaHHS OpraHiYHHX
npoxykTiB Ta [TocranoBa Kowmicii (€C) Ne 889/2008 *“/leTanpHi IpaBmiIa MO0 OPTaHITHOTO BUPOOHHUIITBA,
MapKyBaHHs 1 KOHTpoJto aisi BrpoBamkeHHs [loctanoBu Pamu (€C) Ne834/2007 cTOCOBHO OpraHiyHOTO
BUPOOHUITBA i MApKyBaHHS OPTaHIYHUX NpoayKTiB”. Ilopsan 3 muM cilif BiI3HAYNUTH BIUIMB CTAHIAPTIB, 10
BCTAHOBITIOIOTHCS HEACpKaBHUMHU Cy0’ €kTamMu. B criemianbHIN JiTepaTypi 3ayBaKYEThCS, IO «PO3BUTOK
NPUBAaTHUX CTaHAAPTiB Ma€ TEHIEHIIIO JI0 TOTO, 00 CTAaTH PYIIiHHOI CHIIOK JJIS OJANBIIOTO PO3BUTKY
Ta BJIOCKOHAJICHHS OpraHiyHOro 3akoHojaBctBa €C. € OaraTo NpUKIAIiB, KOJW TPUBATHI CTaHAAPTU
MEPEeBUILYIOTh CTaHOApTH, SKi ICHYIOTh Y 3aKOHOZABCTBI €Bpomeicbkoro Coro3y, 0co0IHMBO IMIOJ0
aKBaKyJBTYpPH, BHHOTpamapcTBa (0COONHMBO TepepoOka BHHOTPAAy Ha BHHO), 3aXHCTY HaBKOJHITHHOTO
cepeoBHIa Ta Oi0pi3HOMaHITTA, 3MiHM KiiMaTy (Bukugun CO2) ta moOpobyTy TBapuH. Bcee, mo Oymno
BUNPOOYBaHO Ta IEPEBIPEHO Yy NMPHUBAaTHUX CTaHIApTaX, 3rOJOM, SK MPAaBUIIO, YXBAJIIOETHCSA Ha PiBHI
3akoHomascTBa €C»”. Yknamena Mix Yxpainoro ta €C Yroga mpo 3BT MicTHTb 3arajibHe ITOIOXKCHHS
OO0 3a0X0YEHHS CYYacCHOTO 1 CTalloro CLIbCHKOTOCIONAPCHKOTO BHPOOHMITBA 3 YpaxyBaHHIM
HEOOXIAHOCTI 3axHCTy HAaBKOJNHWIIHBOTO CEPEeJOBUINA 1 TBapHWH, 30KpeMa, IMOIIUPEHHs 3acTOCYBaHHS
METO/IIB OPTaHiYHOTO BUPOOHHWIITBA Ta BUKOPHUCTAaHHS O10TEXHOIOTIH, BIPOBAIKEHHS KpAIIMX MPAKTHK
y nux cdepax (cr.404 rnasa 17 «CinbCbKe rOCIOAAPCTBO TA PO3BUTOK CIILCBKHX TEPUTOPIH»).

VYkpaina, Maroud 3HAYHUK TOTEHLial Ui BUPOOHHILTBA OPTraHIYHOI CiTBCHKOTOCHONAPCHKOL
MpoAyKLii, ii eKCIOpTy, CHIOKMBAHHS Ha BHYTPILIHBOMY PHHKY, HOCATA IEBHUX pe3YyJbTaTiB ILIOJ0
PO3BHUTKY BJaCHOTO OpraHidHOro BHUpOoOHHUITBA. OdimiitHi cratuctuuni orisaan IFOAM miaTBepIHKyIOTh,
1o skmgo B 2002 p. B Ykpaini OyJo 3apeectpoBano 31 rocrnomaapcTBo, o OTPUMANO CTaTyC “OpraHiuHOro”,
to B2017 p. HapaxoByBajoch Bke 375 OpraHidyHMX TOCIIOJAapCTBa, a 3arajbHa  IUIomIa
CITBCHKOTOCIIONAPCHKUX  YTidb, HA SKHX BEACThCS OPraHidHE BHPOOHHMITBO, ckmama 420000 ra.’.

! Opranmueckoe cenbekoe X03siCTBO: Kak Bee HaunHanoch? <https:/www.facebook.com/notes/skaexa/
OpraHHYecKoe-CelbCKOe-X03sHCTBO-KaK-Bce-HauHaIoCh/ 21742581284988/>.

2 Vpan, L., Xy6ep, b., lutprosa, K., IIpokomuyk, H., Aiisepsinr, T., Bimtep, X. (2013). Mosciusocmi depacasroi
niompumKy OJis PO36UMKY OP2AHIUHO20 CilbCbKo2o eocnodapcmeaa. Kuis, 15, 23.

? Opranuik y Ykpaiwui. <http://www.organic.com.ua/uk/homepage/2010-01-26-13-42-29>
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HeoOxinHicTh pO3BUTKY CErMEHTAa OPraHivHOI CiTbCHKOTOCIIONAPCHKOI MPOAYKINIi AeKIapyBaiaca y 3aKoHi
VYkpaiau «IIpo ocHOBHI 3acamm aep:xkaBHOI arpapHoi moiiTuku 10 2015 poxy» Bim 18 sxoBtaHS 2005 p.,
3akoni Ykpainu «IIpo ocHOBHI 3acanu (CTpaTerio) Aep>KaBHOI €KOJIOTIYHOI MONITHKU YKpaiHu Ha mepiof
10 2020 poky» Ta y HHM3LI NPOrpaMHUX MiJ3aKOHHUX akTax (Hampuknaj, CepeanpoctpokxoBuid [lman
npiopuretHuX Aikt Ypsmy no 2020 poky, 3arBepmxeHuii Posmopsimkenns Kabinery MinicTpiB YKpaidHu Bix
3 kBiTHsA 2017p. Ne 275-p, Crparerisi po3BUTKY arpapHOTO CEKTOPY €KOHOMiKH Ha mepioz 1o 2020 poky,
cxBaneHa Posnopsmxenns Kabinery MinictpiB Ykpainu Big 17 sxoBTHS 2013 p. Ne 806-p).

[IporpecuBHIUM KPOKOM CBOTO Hacy CJiJ BBaXKaTH NPUUHATTA 3akoHy YKpainu «lIpo BupoOHUIITBO
Ta 00Ir OpraHivYHOi CITBCHKOTOCIIONAPCHKOI MPOAYKINi Ta cupoBwHH» Bim 9 BepecHs 2013 p. (mie
1m0 02 cepmas 2019  poky). BperymioBaHHs BIIHOCHH 3 IPHBOJAY BHUPOOHHUIITBA  OpPraHivuHOI
CIJTBCHKOTOCIIOIAPChKOi mpoayKii Ta ii 00iry Ha 3aKOHOJAaBYOMY piBHI MOXXHa OIIIHUTH SIK OJUH
13 eTamiB BIOCKOHAJCHHS IIPaBOBOTO 3a0€3MEUEHHS EKOJIOTIYHOI CKJIaJoBOi JepaBHOI arpapHoi
noJituky. [lopsia 3 nuM, BKa3aHuil 3aKOH HE BUPIIIUB BCiX MUTaHb QYHKI[IOHYBAaHHS PUHKY OPTaHIYHOTO
BUPOOHHITBA CUIBCHKOTOCIIOAAPCHKOI MPOAYKLii, HE MICTHTh IOJIOKEHb WIOAO WOT0 JAep KaBHOI
MATPUMKH Ta, SK 3a3HA4YalOTh (axiBIli, «HE B IOBHIM Mipi BIiIIIOBiJTa€ €BPONECHCHKHM BHUMOTaM i
MDKHAPOJIHIN MPAKTHII: BiH BCTAHOBJIFOE BUMOTH JIO NMPOIYKIli, a HE J0 Mpolecy BUPOOHUIITBA, SK 1€
MPUIHATO Y BCBOMY CBITi, III0 CTBOPIOE CKJIATHOLII AJISl HAIIUX TOBAPOBUPOOHHKIB SIK Ha BHYTPIIIHHOMY,
TaK 1 Ha 30BHIITHEOMY PHHKYY .

Ha Buxonamas Yromm mpo 3BT 3 €C 0yjo npuiiHATO HU3KY Mig3akoHHUX akTiB — IIpaBmra
BUPOOHUIITBA OpraHiyHoi nmpoaykuii (cupoBuHm) OmxineHUNTBA (ITocTanoBa Kabinery MiHicTpiB Ykpainu
Bix 23 Oepesnst 2016 p. No208); [Ipawmia BHpOOHWIITBA OpraHIYHOI MPOIYKINl (CHPOBHHHU) TBAPUHHOTO
noxomkeras (Iloctanosa Kabinery MinicTpiB Ykpainn Bim 30 Oepesns 2016 p. Ne241); Ilpasmia
BUPOOHUIITBA OpraHivyHOi Tponykmii (cupoBuHH) pociuHHOro noXomkeHHs (IlocranoBa Kabinety
MinictpiB Ykpainu Big 31 cepmus 2016 p. Ne587), Ilopsinok BeneHns Peectpy BUPOOHUKIB OpraHigyHO1
npoaykuii (cuposunn) (Iloctanosa KaGinery MinictpiB Ykpainu Bin 08 cepmus 2016 p. Ne 505), Hakas
Minarporomituku Big 25 rpymas 2015 p. Ne 495 «Ilpo 3aTBep/pKeHHS IEp’KaBHOTO JIOTOTHITY ISt
opraHiuHoi mpoaykuii (cupoBuHHU)». HaTtomicTh 3a oninkoro dexepanii opraniyHOTO pyxXy YKpaiHH AaHi
HOPMATHBHO-TPABi aKTH BU3HAYAIOTHCA K TAKi, IO «HE BUKOHYIOTh CBOIO PEryIIIOKUY DYHKIIO» .

10 mumas 2018 p. BepxoHa Pamga Ykpainm mpuitasiia 3akon Ykpainu Ne 2496-VIII «IIpo ocHOBHI
NPUHIMITY T4 BUMOTH JIO OPTaHIYHOT'O BHPOOHMIITBA, 00Ty Ta MapKyBaHHs OpraHi4HOI MPOIYKIi», M0
Habupae ynHHOCTI 02 cepmus 2019 poky (Hanmani — 3aK0OH), SIKWH BCTAHOBIIIOE 3arajbHi 3acaiu MPaBOBOTO
peryioBaHHs y cepi OpraHigHOTO BHPOOHHMIITBA, OOITY Ta MapKyBaHHS OpraHidHOi mpomykimii. Jlamrwmii
HOPMAaTHBHO-TIPABOBUI  aKT TpPHUIMaBCsS 3 METOK0 TapMOHi3amii HamioOHAaJbHOTO  3aKOHOJAaBCTBA
3 €BPONEHCHKUM Y cepi OpraHiyHOro BUPOOHUITBA Ta 00Iry MPOAYKIii, BpaXOBY€ BiAMOBIIHI JUPEKTHBH
Ta 1 pernmament €C, afantye BHyTPIIIHIO CUCTEMY KOHTPOJIIO SIKOCTI opraHiyHoi npoxaykuii. OkpiM Toro,
3aK0H TOCHITIOE KOHTPOJIb 32 BUKOPUCTAHHAM MapK{ «OpTaHik» Ta mepeadadae OUTHII CYBOPY IOPHINIHY
BIZIMOBITAIBHICTH 32 MOPYIICHHS 3aKOHOJIABCTBA Y cpepi OpraHiyHOro BUPOOHUIITBA, OOIry Ta MapKyBaHHS
OpraHivyHOi MPOAYKIi (30KpeMa IependadaroThCsl Taki CaHKIi, SK mTpadu i3 KoH(picKalier 3a3HaYeHO]
POy KITii, BUKJTFOUECHHS 3 PeecTpy ormepaTopiB Ta mo30aBicHHS cepTrudikaTa).

3rigHo 3 3aKOHOM, HaNpsSAMaMH JEPXKaBHOI MOJITHKH y cdepl opraHiuHOrO BHPOOHHUITBA, OOIry Ta
MapKyBaHHS OpraHiuHOi NPOAYKWii €: BIPOBaKCHHS IHHOBAlUil, EHEpro- 1 pecypco3depiraroynx
TEXHOJIOT1H; PO3BUTOK KOHKYpEHILIi Ta MiABUIIEHHS KOHKYPEHTOCIIPOMOXHOCTI YKpaiHCBKUX BUPOOHUKIB
Ha BHYTPIIIHROMY Ta  30BHIIIHBOMY  pHHKaxX; 30UIbIIEHHS  00CATY  €KCIOPTY  OpraHivyHoi
CLIBCBKOTOCHOAAPCHKOI MPOAYKIIii; PO3BUTOK BHYTPIIIHBOI'O PUHKY OPraHidyHOl MPOAYKLii; 3a0e3meyeHHs
TeHETUYHOI Oe3MeKkd, OI0MOTIYHOTO PI3HOMAHITTS Ta PaliOHAIFHOTO BUKOPUCTAHHS TPUPOIAHHUX PECYpPCiB
Ta iX BIATBOPEHHS; KOHTPOJH 3a MOTPUMAHHSIM 3aKOHOIABCTBA y chepi OPraHIgHOTO BHPOOHHIITBA, O0ITY
Ta MapKyBaHHS OPTaHIYHOI MPOXYKIIi{; TyMaHHE CTaBJCHHS JO TBAPHH IUIIXOM 3a0€3MEUEHHS] YMOB JUIS
JKUTTS TBapWH, IO BIANOBINAIOTH iX OIONOTIYHMM, BHUJOBUM Ta IHIWBITYyabHUM OCOOIHUBOCTSM;
3a0€3MeUeHHs] eKOJIOTiYHOlI Oe3IMeKH IIiJ] Jac OpTaHiYHOTO BHPOOHWIITBA; CTBOPEHHS €IWHOI CHCTEMHU
ceprudikamnii opraHivHOro BHPOOHHWITBa Ta/abo 00Iry Ta JepKaBHOTO KOHTPOJIO OPraHiyHOTO
BUPOOHHWITBA, O0Iry Ta MapKyBaHHS OpraHi4HOi NPONYKMUii; MOMyJspU3allis OPraHiuHOi NPOIYKIIi;

! Opraniunmii cexTop motpedye npHitHATTA HOBOTO 3aKoHy. <https:/agropolit.com/interview/305-olena-kovalova-
organichniy-sektor-potrebuye-priynyattya-novogo-zakonu>.
* Oprawuik y Ykpaini. <http://www.organic.com.ua/uk/homepage/2010-01-26-13-42-29>,
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HayKoBe 3a0e3MedeHHs] OPraHIiYHOTO BHUPOOHUIITBA, BCTAaHOBJICHHS BIiIOBIJAIBHOCTI 32 MOPYIICHHS
3aKOHOJIAaBCTBA ¥ cepi OPraHigHOTO BUPOOHHUIITBA, 00ITy Ta MapKyBaHHS OpTaHIIHOI IPOTYKITii.

CBiTOBHI JIOCBiI PO3BUTKY OPTraHIYHOI'O CLIBCHKOTO BUPOOHUITBA CBIUUTH PO MO3UTUBHUH edeKT
BiJl Jep)KaBHOI TMOJITHKHM CHOpPUSHHS y Uil chepi. BomHouac OIiHIOIOYM CydacHUH CTaH Jep:KaBHOI
MITPUMKH JaHOi Taiy3i y Hammiil kpaiHi (TONpH OKpeMi MO3WTHBHI MPUKIATH TPHHHITTS Ta peamizartii
pETiOHANBHUX TPOTpaM) MOXJIMBO MPHHUTH JO BHCHOBKY IPO JEKJIAPATUBHHUN, HE CHCTEMHHH XapakTep
3arajJlbHOACPKABHOTO PIBHSA CTUMYJIOBAaHHA 3a3HAa4eHUX mpoueciB. ToMy MO3WTHBHOIO HOBEIOID €
nepenOadeHa HOBUM 3aKOHOM MOJKIIHMBICTH JIEp’KaBHOI MIATPUMKH, sIKa MOXKE HalaBaTUCS BHPOOHHKAM
OpTraHiYHOI MPOAYKINI Yy paMKax 3arajibHOJEPKaBHUX 1 pPETIOHAIBHHUX IPOTpaM 3a PaXyHOK 1 B MEKax
BUJIATKIB 3a OIO/DKETHHMH IPOTpaMaMy, CIIPSIMOBAHUMH Ha MiITPUMKY PO3BUTKY CLIBCBKOTOCHOIAPCHKUX
TOBapoBUpOOHUKIB (cT. 8). Ha »kanb, 3aKoHO/ABYI TOJO0XKEHHS MO0 JIEPYKABHOI MiATPUMKH OPTaHidHOTO
pPyXy OOMEXYyIOThCS IWIIE IPOIUTOBAHOIO CTATTEI0, HE MICTATh KOHKPETHUX 3aXOiB JIep’KaBHOI
MIATPUMKH Ta YiTKUAX TPABHII 1100 11 HaJaHHSI.

BucHoBku. He 1uBnsunch Ha MO3UTWBHI 3pYIICHHS Y PO3BUTKY OpPraHiyHOTO CLIBCBKOTO
rOCIO/IapCcTBa — AKTUBHY 3aKOHOTBOPYY MisUTBHICTH JI€P’KaBU B OCTaHHI POKH, 3POCTaHHA KUTBKOCTI
CLIBCBKOTOCHONAPCHKIX BUPOOHUKIB OpraHiuHOi MPOAYKIi, 30iMbIICHHS CEPTU(PIKOBAHUX IUIOII,
aKTHBI3allil0 EKCIOpTy Ta Xo4ya 1 He3HauHe, aje 30UIbIIEHHS OOCATIB BHYTPIIIHBOTO CHOXHBAHHS
OpraHiyHOi CiTBCHKOTOCIOIAPCHKOI MPOAYKIIii, BCe K TaKH CIiJl KOHCTATYBaTH, IO BITYM3HSHUI PUHOK
OpTaHIYHOI TPOAYKINI 3aJMIIAETHCS HEPO3BUHYTHM, a 3HAYHMHA TOTCHIaN YKpaiHW y maHiidi ramysi
Hepealli30BaHUM. 3BUYaiHO, Ha CTaH PO3BUTKY JTAHOTO CETMEHTY €KOJIOT1YHOTrO MiAMPUEMHUITBA B cdepi
CLTBCBKOTO TOCIIOIapCTBA, OCOOJNMBO B YaCTHWHI BHYTPINIHHOTO PHHKY, BIUTMBAE HHU3KAa UYWHHHKIB
€KOHOMIYHOTO Ta COIlIaJbHOTO XapakTepy, 30KpeMa piBeHb IUIATOCIIPOMOXKHOCTI HaceleHHs. Ta
HEIOOIIHIOBaTH (DaKTOp €PEKTHBHOTO IMPABOBOIO 3a0€3ICUCHHS JEPKaBHOI TOJNITHKH PO3BUTKY PHHKY
OPTaHIYHOTO CiIBCHKOT0 TOCTIONAPCTBA 0YII0 O HEMPHITYCTUMOIO TIOMIIIKOIO.

CXBaJIbHO OIIHIOIOYH OCTaHHI HOBEJIH 3aKOHOTBOPUYOCTI Y maHii cdepi, CIiJI MOCHINTH HOPMAaTHBHO-
MPaBOBY CKJIAIOBY IHCTUTYIIIHHOTO MEXaHI3My peaiisamii Jep>kaBHOi MOJITHKH PO3BUTKY OPTaHIIHOTO
CLIBCBKOTO TOCIOAAPCTBA, OCOOJIMBO AKIEHTYBABIIM YBary Ha BAOCKOHAJIIEHHI cucTeMHu cepTudikamii Ta
CTaHJAPTH3allii, CHCTEMHU IEP>KaBHOTO KOHTPOJIO 332 BUPOOHHUIITBOM, OOIrOM Ta peati3alli€r, COpUSHHIO
dbopmyBaHHIO IHPPACTPYKTYpH PHHKY OpTraHIYHOI TPOMYKIli, 3a0e3medeHHI0  iHGOpPMAIIHOI,
KOHCYJIbTaliiHOi Ta (DiHAHCOBOI MIATPUMKH CUTBCHKOTOCIIOAAPCHKUX BHUPOOHHKIB Yy MEpeXiTHUN Mepion
(mepion koHBepcii), peasizamii 3axX0iB IMOAO IJBHMINECHHS E€KOJOTIYHOI CBIZOMOCTI HaceJICHHS Ta HOTO
iHQopMOBaHOCTI IIOAO TIepeBar CIOXHWBAaHHSA oOpraHiyHoi mponykiii. HeoOXimHo MpUIIBUAIIATH
IMIVIEMEHTAIII0 €BPOIEHCHKUX TIIXOMAIB y NaHild cdepi, OCKUIBKHU, Ha XKallb, CIIOCTEPITAEThCs TEHACHIIS
BiJCTaBaHHs Bix rpadiky 30JMKeHHS Hal[iOHAILHOTO 3aKOHOAABCTBa Ta 3akoHojaBcTBa €C Ta mpakTHKa
MIPUHHATTS. HOPMATHUBHO-TIPABOBUX aKTIB i3 TPUBAJIUM BiIKJIaJaHHAM TepMiHy HaOpaHHS HAMH YHHHOCTI.
Tax VYkpaima ckopilml AEMOHCTPYE TOTOBHICTH 110 peOpMyBaHHsS, HATOMICTH caM TMporec pedopm
rajlbMY€EThCS.

Orxe, crig moompamtoBatd npuiiHaTHi 10 mumas 2018 p. 3a Ne 2496-VIII 3akon Ykpainu «Ilpo
OCHOBHI IMPUHITAIIA Ta BAMOTH JI0 OPTraHIYHOTO BUPOOHHIITBA, O0ITY Ta MapKyBaHHS OPTaHITHOI TTPOIYKITii»
3a HABEJCHUMHU BHILE HAlpsSMaMH Ta BHECTH 3MIHM Y YacTUHI OLNBIIOL jJeTamizalfii MOJIOKEHb II0J10
JICpKaBHOI MIATPUMKU OPraHIYHOTO BHUPOOHMNTBA (i3 BIAMOBIIHMMH 3MiHAMHU JI0 3aKOHOJIABCTBA, IO
peryitoe Iep)KaBHY IMIATPUMKY CLUIBFOCIIBUPOOHUKIB). JIOIIIBHO BHKOPUCTATH HAHOUIBII YCIIIIHI
MPUKIIAIU 3aCTOCYBAHHS TAKHX 3aXOJIB SK HajaHHS (piHAHCOBOI JOMOMOTH, MiILITOBOTO KPEIUTYBaHHS Ta
OTIOJIaTKYBaHH:I, IEPKABHOTO 3aMOBJICHHS HAa BUPOOHUIITBO OPTaHIYHOI CLIBCHKOTOCHIOAAPCHKOI MPOAYKIIT
Ta BUKOPUCTAHHA 11 Y AepKaBHHUX 3aKiIa/iaX, HalaHHS 0e3BiICOTKOBHX IMO3WK, CyOCHIyBaHHS BiJICOTKOBUX
CTaBOK, KOMITCHCAIlis BUTpAT Ha cepTudikaiito. [IpomoHyeMo TakoX BCTAaHOBUTH MOKIIUBICTh KOMITCHCAITI1
KOHCAJITHHTOBHX IOCIYT JUII BUPOOHHUKIB OpPraHivHOT MPOAYKIIii, OCOOIMBO IIOAO0 MTPOCYBAHHS ii HA PUHKY.

Cepen mepmoueproBuX 3aXOiB TaKOX MOYKHA Ha3BaTH PO3POOKY Ta MPHUUHATTS HHU3KU Ii€BHUX
ITiI3aKOHHNX HOPMATUBHO-TIPABOBHUX aKTIB, CIIPSIMOBAHUX Ha JETATi3allil0 Ta KOHKPETHU3AIiI0 BiIIOBITHIX
3aKOHOJABYMX IOJIOXKEHb Ta, 3a mpukiagoM €C Ta €BpONeHCHKHX KpaiH, NPUAHATTS BiAMOBIIHOTO
HamionansHOro minaHy po3BUTKY OPraHiYHOTO CIIBCHKOTO TOCHOJApCTBAa Ta BIAMOBIIHUX PETiOHAIBHUX
[Iporpam.

BBaxaemo, 1m0 eQeKTHBHE NpaBOBE 3a0€3MEUYCHHsI arapHUX BITHOCHH Y cepi OpraHidHOTO
BUPOOHHUITBA CUTLCHKOTOCIIOAAPCHKOT MPOAYKIIi JO3BONUTH TapMOHI3yBaTH MyOmiyHI Ta NpUBaTHI
iHTepecH eKOJOTiYHOro (MiHiMi3allil HEraTHBHOTO BIUIMBY Ha JOBKUIISA), €KOHOMIYHOTO (BHPOOHHIITBO
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KOHKYPEHTO3/IaTHOT KOPHUCHOI Ta O€3MeYHOI CIIbChKOTOCMOAAPChKOI MPOMYKINii, YCYHEHHS EKCIOPTHHX
TeXHIYHUX Oap’epiB I BITYM3HAHUX CUTBIOCIIBUPOOHWKIB) Ta COIMJIBHOTO XapakTepy (CTBOpEHHS
JOJAaTKOBUX pOOOYMX MiCIb, PO3BUTOK CUTBCHKUX TEPUTOPIl, MAIHX Ta CEPEHIX rOCIOJAPCTB).
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LOCAL BUDGETS AS A COMPONENT
OF PUBLIC FINANCES

The article explores the essence and purpose of local budgets, the essence of local finances,
their composition and role in the implementation of policies to strengthen the economic
independence of administrative-territorial formations in the conditions of market relations.
Studies general and special funds of the local budget, revenues of local budgets, the main
sources of local budget revenues, expenditures of local budgets.

The study of trends in the formation of revenues of local budgets and the use of funds of these
budgets, the notion of financial decentralization, the tax potential of regions and the autonomy
of local budgets, are of great importance. It is established that local budgets are an integral part
of the budget system of Ukraine. All local budgets are independent, which is secured by securing
them appropriate sources of budget revenues.

Keywords: public finances, local budgets, local government budget, revenues, expenditures,
state budget, local finances, financial resources.

AKTyaJbHICTh TeMH JOCTiT:KeHHA. B ymoBax pedopMmyBaHHS MiCIIEBOTO CaMOBPSIYBaHHS
(mementpamizariii) nuTaHHS (QiHAHCOBOI CTOpOHHM HabyBae o0coOJHMBOi akTtyanbHOCTI. CTBOpPEHHS
00’€JTHAHUX TEPUTOPIATBHUX TPOMaJ, a TOMYy i (piHAaHCYBaHHS TaKMX IPOMAJ], BINIrpalOTh BaXKJIHUBY POIb
U TOAanbIioro (OpMyBaHHS HEKOPYMIIOBAHOI, (iHAHCOBO cTabiIbHOI NepaBH. BakiauBuM eramnom
B pepOpMyBaHHI MICIIEBOTO CaMOBpSIyBaHHS CTaB TIepeXiJ BiJl CHUCTEMH BHPIBHIOBaHHS MIiCIEBUX
OIO/DKETIB «3a BUAATKAMI IO CHCTEMH BHPIBHIOBAHHSA «3a JJOXOIaMI.

Ls cuctema Hagae TepUTOpiaibHUM TpoMazaM MICT 00JacHOro 3Ha4YeHHS Ta 00 €IHAHUM
TEPUTOpiabHAM TPOMajZaM YHIKaIbHY MOXIIHMBICTh IJIsi CTHUMYJIOBAaHHS BIACHOTO €KOHOMIYHOTO
PO3BHTKY. SIKIO paHile mependaqyBaioch, MO THM TEPUTOPIAIbHUM TpoMajiaM, B KX OyB CTaOUTBHHIA
€KOHOMIYHH ITOKA3HUK 3aJUILIABCS TUTBKH TIEBHUN MiHIMYM, KU MOTPIOHWH [T X (YHKIIOHYBaHHS, a
BCi 1HIII KOIUTH CHPSMOBYBAJIUCH A0 JEPXKaBH, a IJs TUX TPOMaj, B AKAX OyJIO Mano BIaCHUX KOLITIB,
JepkaBa HajJaBaJla KOINTH JUIsl IX BHUAATKIB, TO 3apa3 30BCIM IHINA CHUTyarlis. BHUpIBHIOBaHHS MiX
TEPUTOpIAJIBHUMK TPOMaJaMH Hje He M0 BHJATKaM, a IO J0XOAaM 1 TO JIUIIe 1O OJHIN CKIamoBil —
HAJIXOKEHb BiJ] MOJATKY Ha JOXOAM TPOMAASH Ha onHY 0coly. SIKIIo piBeHb NOXOAY 3HAYHO BHUILWH, TO
neprkaBa Burydae Titbku 50% Bif cym. SIkmo MeHmmH, To nepxasa Hanae 80% KOIITIB, SKMX HE BUCTA4Ya€e
BiJl CepeHhOTO YKPAiHCHKOTO MOKa3HWKA. Y pa3i SKIIO0 TpoMaja He 3aiiMaTHMETHCS BIIACHUM PO3BUTKOM,
CTUMYJIIOBaHHAM MicCLEBOTO Oi3Hecy, ii OIOKETHI MOXKIMBOCTI OyAyThb 3MEHIIYBATHUCH Y MOPIBHAHHI
3 ycmimHuMHU rpoManaMu. [loku pesymbraTH Takol NeneHTpatizaimii JaroTh MO3UTHBHI HACHIIKU, aJ[kKe
3pOCITH MiCIIeBi OO PKETH, 3HUKAIOTH IIPOOJIEMH 3 3200PTOBAHOCTSIMH.

JocnipkeHHSIM MUTaHHS MicLEBUX OIOKETiB 3aiimanich Oarato BueHHx, 30kpema: JI.LK. BopoHoga,
M.IL Kyuepsierko, €.0. AumicoB, O.A. My3suka-Credanuyk, H.IO. Ilpumsa, A.A. Heuaii,
I0.A. PoBiacekuit, O.M. T'opobynosa, O.J]. Bacumuk, B.I. Kpasuenko, B.M. Omnapin, K.B. IlaBmok,
O.I1. Kupunenko, [.5. Uyrymo, C.B. Cnyxaii, H.I. bmamgyx, C.M. Bposenko, HO.B. Illynsra,
O.A. Jlykames Ta iH.

OcHoBHuii 3micT. Ha nymky nmeskux aBTopiB myOmiuHi (CycrinbHi) QiHaHCH YKpaiHH BKIIIOYAIOTh
JiepKaBHI ¥ MicIieBi (DiHAHCH, OCKUTLKA BOHHU CITUTBHO BHKOPHUCTOBYIOTHCS TPOMAISTHAMU Ha MICIICBOMY YH
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nepxasHoMy piBHi'. C.M. Brosenko Tta F0.B. Illyasra posrisiaorh CKiajg CHCTEMH MyOTidHHX (iHAHCIB
gepes pouam, a came: 1) my0midHi (GOHAN TPOIMIOBUX KOINTIB JeprKaBy; 2) MyOmidHi ()OHIU TPOIIOBUX KOIITIB
MICLIEBOTO CaMOBpPSIyBaHHs; 3) MyOiuHi (OHIM TPOIIOBUX KOIITIB CYCIIFHOTO TPH3HAYEHHS, BU3HAHI
JIepIaBOIO 260 OPraHAMHU MIiCIIEBOr0 CAMOBDSTyBaHHS HE3AIEKHO Bijl (POPM BIACHOCTI 1uX (oHIiB>.

VY cydacHuil mepioa, 0coOJIMBO B YaC CTAHOBJICHHS Ta PO3BUTKY AEP’KAaBHOI'O YIIPABIiHHSA HamIoi
KpaiHu, MiClIeBI OFOJKETH ITOCIIal0Th BAXKIIUBE MICIIC B EKOHOMIYHOMY Ta COLIaIbHOMY JKHUTTI CyCIUILCTRA.
VY HUHIIIHIX yMOBaxXx BOHH € OJHHMM i3 JpKepell 3aJ0BOJICHHS MOTpe® HaceleHHs, 3a iX JOINOMOIOI0
BTUTIOIOTBCSL 3arajbHOJEPKAaBHI IIPOTPaMu, IOB’s3aHI 3 PO3BUTKOM Trajly3eldl HapOJHOTO TOCIONapCTBa,
3MIUCHIOETHCS MATPUMKA BITUYH3HSHUX BUPOOHUKIB, (PIHAHCYIOTHCS TPOTPaMH 3 MiTBUIICHHS JKHTTEBOTO
PiBHS HAacelleHHS, CTBOPEHHS HOBHX pOOOUYMX Micub. 3a paxyHOK MICIEBHX OIOJDKETIB (iHAHCYETHCS
MIPOBECHHS MIPEBEHTUBHUX, O3I0POBYMX, CIOPTUBHUX, KYJIbTYPHHUX 3aX0XiB. Maike TONIOBHHA BUAATKIB
3BEJCHOTO OIOKETY YKpaiH! 3MIHCHIOETHCS Yepe3 MICIIEB1 OFOKETH.

JlociKyrour MUTaHHS MICIIEBUX OFOJKETIB JOLIIBHUM € BU3HAYMTH, 110 AKOI (PIHAHCOBOI CUCTEMHU
BOHHM BiTHOCSATHCS Ta sIKE MicIe 3aiMaroTh B cHcTeMi MyOmiyHux QinaHciB YKpainu.

T'oBopstam nipo myOumiuHi piHancu, A. A. Hevaii Takoxk MpUaisIa BETUKY yBary Kateropii «myOmidHi
¢inancuy. Y 2004 poni BueHa y cBOill JOKTOpchKid MoHorpadii «[Ipobiemu MpaBoOBOTO peryIIOBaHHS
myOmiyHuX (iHaHCIB Ta MyOJIIYHUX BUIATKIBY» BHOKpeMuIa IyOmiuHi ¢iHaHCH BiJ AepkaBHUX (iHAHCIB Ta
3amporoHyBaja Taky CHCTeMy IyOniuHrX (piHAHCIB, MpUTaAMaHHY, Ha ii JyMKY, YKpaiHi:

1) myOumiuHi ¢iHAHCH Jep>KaBH — CKIAMAIOTHCS 13 CYCIUIBHUAX BiTHOCHH, SKi BUHUKAIOTH 3 MIPHUBOIY
YTBOPEHHSI, YIpPaBIiHHS, PO3MONUTYy (Hepepo3Noidy) Ta BHUKOPUCTaHHS MyOmiyHHX (OHIIB KOUITIB
JepKaBy;

2) my0umivHi (hiHAHCH OpTaHiB MICIIEBOTO CAMOBPSIYyBaHHS — CKJIAAIOTHCS 13 CYCIUTBHUX BiJHOCHH,
SKi BHHUKAIOTh 3 [IPUBOJAY YTBOPEHHS, YMPaBIiHHs], PO3NOJiNy (Iepepo3noiily) Ta BUKOPHCTAHHS
myOmiyHuX (OHIIB KOLITIB OpraHiB MiCLIEBOI'O CAMOBPSAYBaHHS BCiX BU/IB;

3) myOumiuHi ¢iHaHCH CycHiTbHOTO (COIIANBHOTO) NPU3HAYEHHS — CKIAJAIOTHCSA 13 CYCIITBbHHUX
BIIHOCHH, SIKi BHHHMKAIOTh 3 IIPUBOAY YTBOPEHHS, YIMPABIiHHA, PO3MOALTY (Tepepo3moiay) IryOmiaHmx
(OHIIB KOWITIB, 32 paXyHOK SKHX 3aJ0BOJIBHSIOTHCS CYCHiJIbHI (COLiaNbHi) IHTEepecH, BU3HAHI JePKaBOIO
4M OpraHAMHU MiCIIEBOTO CAMOBPSIIYBAHHS, T SIKi HE € JePKABHOIO YH KOMYHAIBHOKO BIACHICTIO .

IIpod. JI. K. BoponoBa 3a3Hawae, mo «myomiudi ¢imancw — 1e chopmoBaHi (¢iHAHCOBUMU
BiJTHOCHHAMH TpOMIOBI (HOHIOM, sIKi HEOOXiAHI JUIs ICHYBaHHs IyOJIYHMX OpraHiB i (iHaHCYBaHHS
TOKITAJICHHX HA HUX (QyHKIii»".

IIyOmiuHi ¢iHaHCH — CcHCTeMa €KOHOMIYHHMX BiIHOCHH, IO BHUHUKAIOTH Y mporeci (hopMyBaHHS,
pPO3MOily Ta BUKOPUCTAHHS TPONIOBUX (DOHIIB, HEOOXIMHUX JUIsl BUKOHAHHS 3aBJaHb Ta (QYHKIIH
Jep>KaBu, OpraHiB MICIIEBOTO CaMOBpPSAYyBaHHS, iHIIMX (DOHIIB, BU3HAUYCHUX ACPKaBOIO MyONiYHUMH Ta
HEOOXiTHUX JUIs 3a0e3MedeHHs Ta 3aJOBOJICHHS CYCIIIJIbHUX TOTPeO, a TAKOXK OB’ SI3aHUX 31 3MIHCHEHHIM
KOHTPOJTIO 3a ¢PEKTUBHUM 1 ITUIhOBHM BHUKOPHCTaHHAM X (oHmiB komriB. [lyOmiuni ¢dinancn e
CYCIUIbHI BITHOCHHH, SIKi ITOB’s13aHi 13 33JJOBOJICHHAM YCiX BHJIB MyOJIIYHOTO iHTEpeCy, Ta sSKi BUHUKAIOTh
y Tporeci yTBOPEHHSI, YIPAaBIiHHS, PO3MOALTY (MEpPepo3MOAily) Ta BHUKOPUCTAHHA (OHIIB KOIITIB
JIep’KaBH, MICIIEBOTO CaMOBPSIyBaHHS Ta (OHIIB KOIITIB, 32 PaXYHOK SKHUX 3aJI0BOJIBHSIIOTHCS CYCITLTBHI
iHTepecH, BH3HAHI JepKaBol0 ab0 OpraHaMd MiCIEBOTO CaMOBPSAYBaHHS, HE3aleXHO Bin QopMmu
BiacHocTi Takux QoHniB. PerymioroTecs myOnmiuHi (iHaHCH NHUIAXOM BCTAaHOBJICHHS BJIAIHUX TPHUIIHCIB
JepkaBu a00 OpraHiB MiCIIEBOTO CaMOBPSAYBaHHS MO0 YTBOPEHHS, PO3MOALTY (Tepepo3moiry) Ta
BUKOPHUCTAHHS 3a3Ha4eHUX (POHIB KOIITIB, a TAKOX HIOA0 KOHTPOJIIO 32 IUMH MPOIIECAMH.

MicueBuii OrOKET MOXHa CQOpMyIOBaTH SK (QOHA (iHAHCOBHX peCypciB, sKi mepeOyBaroTh
y PO3MOPSAKEHHI OpraHiB BHKOHABYOI BJIQAM BiANOBIIHOIO OpraHy MICLEBOIO CAaMOBPSIyBaHHS [UIs
BUKOHAHHS MOKJIAJICHUX Ha HHOTO (QYHKIIIH, IependadeHnx KoHCTUTYII€ETO.

! Kapnin, M. (2015). Micuesi mnarexi B cuctemi myGmiunnx dinancis Yipainu. Hayxosi sanucku Hayionanvnozo
ynigepcumemy « Ocmposvka axademiay. Cepis «Exonomikay, 28, 63.

? Brosenko, C., lynsra, FO. (2012). IIpoGnemu Ta nepcrekTHBH (GOPMYBaHHS CydacHOI CHCTEMH ITyOIigHIX
¢inancis B Ykpaini. Hayrxosuii sicnux YHIEY. Cepis « @inancu. bankiscoka cnpasay, 2 (14), 166-170.

? Heuait, A.A. (2004). IIpobnemu npagosozo pezynosantsa nyuiunux ginancie ma nyonivnux suoamxie. YepHiBi:
PyTa, 264.

* Boponoga, JI., Kpunnuknii, 1., Kyuepsisenxo, H. (2006). @unancosoe npago: yued. nocobue uis CTY. 0PI,
By30B (hakToB. XapbkoB: [IpaBo, 384.
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3a cBoero (opMOrO MicleBHid OIODKET — 1€ OCHOBHHUI (DiHAHCOBWI INIaH OPraHiB MiCIIEBOTO
CaMOBPSTyBaHHS, 32 MaTepiaJIbHUM 3MIiCTOM — IICHTPaTi30BaHUH (OHI iX (PiHAHCOBUX PECYPCIB.

MicueBi OFOIKETH — 1€ CYKYIHICTh €KOHOMIYHUX (TPOIIOBHX) BIIHOCHH, IO BUHUKAIOTH Y 3B’ S3KY
3 YTBOPEHHSIM Ta BHUKOPHCTaHHAM (OHIIB TPOIMIOBMX 3ac00iB MiICLEBUX OpraHiB Biagu B IIpoleci
TIePEPO3MOILTY HAIlIOHAIBHOTO JJOXOAY 3 METOIO 3a0€3MeUeHHs PO3IIUPEHOTO BIATBOPEHHS Ta 3aJOBOJICHHS
COLlaJIbHUX MOTpeO CyCHiIbCTBa. 3a CBOIM CKJIaIOM, MicleBi OIODKETH — 1€ LHiTbOBI (OHAM TPOIIOBHX
3aco0iB, LI0 3HAXOIATHCS Y PO3MOPSIKEHHI MICLEBMX OpraHiB Biag, SIKi B CYKYIHOCTI i3 KOIITaMH
MYHIIUITaTbHUX ITIIPUEMCTB, T03a0I0PKETHUX BATIOTHUX (OHIIB, HIIMMH TPOIIOBUMH JOXOIaMH i
HaKOIMYEHHSAMH, SBIISIOTH CO000 (PiHAHCOBI peCypcH MiCIIEBOTO CaMOBPSIYBaHHS.

Ha nmymky O.[1. Bacunuka, «micuesi O0romketd — e GoHIu (HiHAHCOBHX peCcypciB, MpU3HAUCHI IS
peamizamii 3aBHaHp 1 (YHKINA, IO MOKIAJAIOTHCS Ha OpraHH MiCIIEBOTO CaMOBpﬂILyBaHHﬂ»l. Micuesi
OIOIDKETH CHPHSIOTH 3a0e3leueHHI0 () iHAHCOBOI CaMOJOCTATHOCTI PO3BUTKY TEPUTOPIH ACpIiKaBH,
BU3HAUYAIOTh ¢()EKTHBHICTh BIUIMBY MICLEBUX OPraHiB BiaJd HAa PO3BUTOK €KOHOMIYHOTO MOTEHIIANy ix
TEpUTOPil. 3a TOMOMOTOI0 HUX BHU3HAYAETHCS PE3YJIbTATHBHICTH (DiHAHCYBAaHHS IHBECTULIMHMUX NMPOEKTIB
Ha MiCIIeBOMY piBHi, e(peKTHBHICTh ()YHKITIOHYBaHHS MICIIEBUX OPTaHiB BIAIH.

O.I1. KupuiieHko po3risijgae MicIeBi Oo/pKeTH 3a pi3HUMH KpuTepisMu. B mepmry depry, micuesi
OI0JKETH — 16 CKOHOMIYHa KaTeropisi, Mo-Ipyre, Ie MpaBOBUIl akT, MO-TpeTe, Le (iHAHCOBHH IUIaH
BIJIMTOBITHOTO OpraHy MiCIIEBOTO CAMOBPSITyBaHH.

B.I. KpaBueHKo BH3HAYa€E, IO «MICIEBI OFODKETH IOCIMAIOTh MPOBIIHE MICIIe B CUCTEMI MICIIEBHX
dinancis. IX BU3HAYAIOTH: AK CHCTEMY TPOLIOBO-eKOHOMIUHHMX BiJHOCHH; SK MaTepialbHUHl (OHI; fK
TIPaBOBY KAaTEropito; 3a TEPUTOPIATEHOIO 03HAKOIOY .

3aKOHOMIAaBCTBO JICTIIO PO3MEKOBYE TIIOHATTS MICIICBUX OIO/PKETIB Ta OFOKETIB  MICIIEBOTO
camMoBpsAyBaHHs. Tak, BIANOBiIHO 10 4. 2,3 ¢T. 5 BrokeTHOTO KoJIeKkCy YKpaiHu:

1) micuieBumu Oroxeramu € OropkeT ABToHOMHOI PecryOmiku Kpum, o0OnacHi, paiioHHI Ot pKeTH
Ta OIOKETH MICIIEBOTO CAMOBPSIYBaHHS;

2) OromKeTaMH MICIIEBOTO CaMOBPSITYBaHHS € OIOJDKETH TEPUTOPIaIbHUX TpoOMaj Cifl, iXx 00’emHaHb,
cenuIL, MicT (y TOMY YHCII palioHIB y MicTax), Ol0/pkeTH 00’ €JHAHUX TEPUTOPIAIbHIUX TPOMal.

Busnauenns wicneBoro OrokeTy BukiageHo BcT. | 3akoHy VYkpaianm «lIpo wmicuese
CaMOBPSITyBaHHS», 3a KOO OIODKET MICIIEBOTO CaMOBPSIyBaHHS (MICIIEBHHA OIOKET) — TIi¢ IUIaH
YTBOPEHHsSI Ta BUKOPHCTaHHA (IHAHCOBHUX pecypciB, HEOOXimHUX Juiss 3a0e3rneveHHs (QyHKOid Ta
TIOBHOBAKEHb MICIIEBOTO CAMOBDS/yBAHHS .

MicueBnii OrOKET MICTUTh HAAXOIDKEHHS 1 BUTPATH HAa BUKOHAHHS ITOBHOBaXXCHL OPTaHIB BIAIH
ABroHoMHOi PecnyOmiku Kpum, MicleBux JAepkaBHHX aAMiHICTpamid Ta OpraHiB MiCLIEBOTO
camoBpsiTyBaHHs. Lli HaIXOKEHHS i BUTPATH CTAHOB/IATH €IMHUIH GanaHc BiamoBiaHoro Gromkery”.

MicueBuii OrOIKeT, sSK TMPaBWIO, MOXKE CKIAIATHACSA 13 3aralbHOTO ¥ crenianbHOTO (OHIIB.
3araneHUl  (OHI — HATXOMKEHHS 3 MMOTOYHOro abo peecTpariiiHoro paxyHKy «(iHAHCOBOTO OpraHy
Ha MMOTOYHUI abo peecTpaliifHMi paxyHOK YCTaHOBH IUIATDKHUM AopydeHHAM. Lli  HamxomkeHHs
TIpU3HaueHi s 3a0e3MeYeHHs BUIATKIB i HE CIIPIMOBYIOTHCS Ha KOHKpeTHY MeTy. CrienianbHuii (OHIT Ma€e
(hopMmyBaTHCsS 3 KOHKPETHO BH3HAYCHHX JDKEPENT HAAXOMKEHb 1 BHKOPHCTOBYBAaTHCS Ha GiHaAHCYBaHHS
KOHKPETHO BH3HaueHUX wijeld. DIHAHCOBOIO OCHOBOIO MICIIEBOTO CAMOBPSIYBaHHS € JOXOIU MiCHEBHX
oromketiB. JlepkxaBa Oepe ydacTh y GopMyBaHHI JOXOJIB OFOJDKETIB MICIIEBOIO CaMOBPSyBaHHS,
(hiHAHCOBO MIITPUMYE MICIIEBE CAMOBPSITyBaHHS.

o noxoxiB 3aranbHOTO (hOHAY OFOKETIB MICT peciy0ilikanchbkoro ABToHOMHOT PecryOmiku Kpum
Ta obnmacHoro 3HaueHHsS, MicT KueBa ta CeBacTomois, pallOHHMX OFOJKETIB, OOKETIB 00’ €qHAHUX
TEPUTOpiaTbHUX TPOMaj HajexkaTh: 1) 60 BiICOTKIB MOAATKY Ha MOXOMU (i3UYHHX OCI0, MO CIUIAYyEThCS
(mepepaxoByeThes) 3rimHO 3 [lomaTkoBUM KomekcoM YKpaiHM Ha BIAMOBiAHIN TepuTopii (KpiM TepuTopii

! Brooowcemnuii kooexe Vrpainu 2010 (Bepxosua Pana Ykpaiun). Ogiyiinuii caiim Bepxosnoi Paou Vrpainu.
<http://zakon4.rada.gov.ua/ laws/show/2456-17> (2018, sxoBTenb, 30).

2 UypkiHa, 1., Bobouiko, JI. (2014). Posp micueBux OromKeTiB y 3MilHEHHI (iIHAHCOBOT HE3aJIE)KHOCTI PETIOHIB.
3o06Hiwns mopeisns: ekoHomika, Qinancu, npaso, 5-6, 141-149.

* 3axon npo micyese camospadyeanns ¢ Ypaini 1997 (Bepxosna Pana Vipainn). Bidomocmi Bepxosnoi Pau
Yipainu ,24. Cm. 1.

* Broooicemnuii kodexc Yrpainu 2010 (Bepxosna Pana Yipainn). Ogiyiiinuii caiim Bepxosnoi Paou Yxpainu.
<http://zakon4.rada.gov.ua/ laws/show/2456-17 > (2018, xoBTeHsb, 30) Cm. 5.
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mict KueBa Tta CeBacromons); 2) aepKaBHE MHTO, IO 3apaxOBYEThCS 10 OIODKETIB MICIEBOTO
CaMOBPSTyBaHHS 3a MICIIeM BUYMHEHHS il Ta BHUAAadi MOKYMEHTIB; 3) aKIW3HWKA IOJATOK 3 peaiizamii
cy0’€KTaMM TOCIIOAAPIOBAHHS PO3IPIOHOT TOPTIBIII MiJAKIIU3HUX TOBAPIB, 110 3aPaXOBYETHCA /10 OIOKETIB
00’€JHAHUX TEPUTOPIaJILHUX TpOMaj, MICBKHX OIOMKeTiB; 4) MOJaTOK Ha MPUOYTOK MiANPUEMCTB Ta
(hiHAaHCOBHX YCTAaHOB KOMYHAJIhHOI BJIACHOCTI; 5) MOJATOK Ha MAWHO, IO 3apaxOBYETHCS IO OIOIKETIB
MICIIEBOTO CaMOBpsAyBaHHs; 6) IUiaTa 3aJileH3ii Ha MeBHI BHIU TOCHOJAPCHKOI JISUIBHOCTI Ta
ceprtudikaTi, MO BUIAIOTHCS PAHOHHUMHU JCPXKABHUMH aJIMIiHICTpaIliiMH, BUKOHABUYMMH OpraHaMU
BIIMOBITHUX MICIIEBUX paj, SKa 3apaxOBYEThCA BiANOBIIHO [0 PaOHHWX OOJKETIB Ta OFOKETIB
MICIICBOTO CaMOBpsITyBaHHS TOIMIO. Jl0 TOXOMiB 3aragbHOTO (OHAY OIOKETIB MICT PAOHHOTO 3HAYEHHS,
CUIbCHKUX, CENUIHUX ONJDKETIB HalexaTh: 1) MOJATOK Ha MPUOYTOK MiINPUEMCTB Ta (HiHAHCOBHX
YCTaHOB KOMYHAJIBHOI BIIACHOCTI; 2) pEHTHA IIIaTa 32 KOPUCTYBaHHS HaJpaMU Uil BUAOOYBaHHS KOPUCHUX
KOTMIAIMH MICIIeBOTO 3HA4YeHHS;, pEHTHa IUIaTa 3a KOPUCTYBaHHA HaJApaMH B IUIAX, HE ITOB’S3aHUX
3 BUIOOYBaHHIM KOPHUCHHMX KOIAJIMH; PEHTHA IUIaTa 3a CIelliajibHe BUKOPUCTAHHS BOJU BOJHUX 00’ €KTIB
MICIIEBOTO 3HAUCHHS; PEHTHA IUIaTa 3a CHeliaJbHe BUKOPUCTAHHS JIICOBUX PecypciB (KpiM PEHTHOI ILIaTH
3a CriellialbHe BUKOPHUCTAHHS JIICOBHX PECYPCIB y YaCTHHI NIEPEBHHH, 3arOTOBJICHOI B MOPAIKY PyOOK
TOJIOBHOTO KOPUCTYBaHHS); 3) €IUHMIA TOAATOK, III0 33apaxOBYEThCSA JO OFOJKETIB  MICIIEBOTO
CaMOBpsZlyBaHHs; 4) dYacTHHA pO3MIpYy IUIATH 3a BUAA4y JIileH3ii Ha NpOBaPKEHHS TOCHOJApChKOi
TSUTBHOCTI 3 BUIYCKY Ta TPOBENEHHS JOTepeH, sSKy BCTaHOBIIOe Kabiner MinicTpiB VYkpaiHu, sxa
CIUTAYYETHCS  JIIEH31aTaMu  JI0 OIOJDKETIB  MICIIEBOTO CAMOBPSIYBaHHS 3a MICIIEM  pO3TallyBaHHS
BIZIMIOBI/IHOTO TYHKTY PO3MOBCIO/DKEHHS JepikaBHOi JsoTepei; 5) mTpadHi caHKOil 3a MOpYLICHHS
3aKOHO/IaBCTBA MPO MATEHTYBAHHS, 8) aaqMiHICTpaTHUBHI mTpadu, M0 HAKIAAAI0THCS MICIIEBIMU OpraHaMH
BHKOHABYOI BJaJ{ Ta BUKOHABYMMH OpraHAMH MICIEBUX pajJl ab0 yTBOPEHHMH HHMH B YCTaHOBIEHOMY
OPAIKY aJAMiHICTPATHBHHME KOMICisIMH TOLIO .

Jlo HamXxo/pKeHb crieniadbHOrO (POHAY MICIIEBUX OFOJDKETIB HallekaTh: 1) HaIXOMKEHHS OIOKETY
PO3BUTKY MiclIeBUX OFO/DKETIB; 2) KOIITH BiJl BIAIIKOAYBaHHS BTPaT ClIbCHKOTOCIONAPCHKOTO 1
JIICOTOCIIOIapCHKOTO0 BHPOOHMIITBA; 3) KOHIIECIHHI IUTaTeXi MO0 00’ €KTiB KOMYHAJIBHOI BIACHOCTI, SIKi
MaloTh IIJIbOBE CIPSIMYBaHHS 3rigHO i3 3akoHOM; 4) 70 BiICOTKIB TPOIIOBHX CTSATHEHb 3a IIKOIY,
3aMofisiHy TMOPYIIEHHSM 3aKOHOJIABCTBA TMPO OXOPOHY HABKOJIHIIHBOTO TPHUPOJHOTO CepefoBHUIIA
BHACITIIOK TOCIOMAPCHKOI Ta iHIOI MisTEHOCTI; 5) BimpaxyBauHsS 10 BiICOTKIB BapTOCTI NMHUTHOI BOIU
cy0’€KTaMH MiAMPUEMHUIIBKOT AiSUTBHOCTI, sKi 3AIACHIOIOTH peaslizallilo MUTHOI BOAU YEepe3 CHUCTEMHU
LIEHTPATI30BAaHOTO BOJIOTIOCTAYAHHS 3 BIAXWICHHSM Bijl BIAMOBIAHMX CTaHAAPTIB, IO 3apaXOBYHOThCS
J10 OFOJKETIB MICT, CEJIHII Ta CiJl, OFOKETIB 00’ €MHAHUX TEPUTOPIATEHUX TpoMa; 6) BIACHI HAIXOKEHHS
OIO/DKETHUX YCTAHOB, 10 YTPUMYIOTBCS 3a paXyHOK BIJITIOBIIHOTO MICIIEBOrO OOKETY; 7) IiJIBbOBI Ta
NOOpOBiIbHI BHECKH MiANPHEMCTB, YCTAHOB, OpraHizamiil i TpoMajasH 10 pecmyOniKaHCbKOTO ABTOHOMHOT
PecniyOnikn  Kpum Ta wmicneBux (OHAIB OXOpPOHH HABKOJHUIIHBOTO TMPUPOJHOTO CEPEIOBUINA;
8) HaAXOMKEHHS IO MIbOBUX (OHIB, YTBOpeHUX BepxoBHoro Panoro ABroHoMHOoi Pecry6miku Kpum Ta
MicIIeBUMH pajiamu; 9) cyOBeHIIil, 10 HAJAIOTHCS 3 IHIIMX OO/KETIB 33 paXyHOK KOHKPETHO BU3HAYEHHUX
HAJXOJDKeHb CIIeHialbHOTO (OHIY TakWx OOJDKETIB IHINI HAAXO/HKCHHS, BU3HAYEHI 3aKOHOM TIPO
JleprkaBHuii GromkeT YKpaiHi’.

JlJis MicILIeBOTO CaMOBpSIIyBaHHS TOJIOBHHM 3aBJaHHSAM € (POPMYBaHHS Ta HApOIILyBaHHS BJIACHOI
pecypcHOi 0a3u, ymopsiIKyBaHHS IMUTaHb BJIACHOCTI CTOCOBHO OO’€KTIB COMLIaIbHO-KYJIBTYpHOI cdepu
3 OJIHOYACHUM PO3TJISAJIOM THTaHb IIOA0 X MOXKIMBOI (PYHKIIOHANBHOI omnTtuMizamii, (GopMyBaHHS
e(peKTHBHUX I1HCTUTYLIH AN pe3yibTaTHBHOI POOOTH 1 BUKOHAHHS BCiX HEOOXIJIHMX IOBHOBaXKEHb Ta
TEPUTOPIANBbHOTO PO3BHTKY .

BucHoBku. TakuM 9WHOM, MicIIeBHH OFOJKET € OCHOBOIO CHCTEMH MICIeBUX (iHAHCIB. Y HbOMY
3HaXOMATh BiOOpaKEHHS BCi €KOHOMIYHI, COIIAJILHO-TIONITHYHI Ta OpTaHi3aImiifHi pPIIICHHS MICIIEBHX
OpraHiB Bjajau B 00JIACTI MUTaHb MICIEBOTO 3HAYCHHs. Y 3aKOHONABYIM MPaKTHIN 10 MUTaHb MICIICBOTO
3HAYEHHsI BIJHOCATH pIi3HI AacleKTH Oe3MocepeHhOro 3a0e3MeueHHs JKUTTEMISUIBHOCTI HaceleHHS

! Brooowcemnuii kooexe Vrpainu,2010 (Bepxosua Pana Ykpaiun). Ogiyitinuii caiim Bepxosnoi Padu Yrpainu.
<http://zakon4.rada.gov.ua/ laws/show/2456-17 > (2018, :xoBTeHs, 30)Cm. 64,66.

2 Brooowcemnuii kodexe Vrpainu 2010 (Bepxosra Pana Yipainn). Ogiyitinuii caiim Bepxoenoi Paou Yxkpainu.
<http://zakon4.rada.gov.ua/ laws/show/2456-17> (2018, >xoBTeHs, 30).

? Heuait, A.A. (2004). IIpobnemu npagosozo pezynosanns nyoriunux ginancie ma nyonivnux euoamxie. YepHini:
Pyta, 264.
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TepuTopianbHOi Tpomamu. Tox, micmeBuid OrO/pkeT (a 1€ OCHOBHA CKJIaIoBa MicIeBHX (piHAHCIB) sK
eneMeHT (DiHAHCOBOI CHCTEMH SBIISIE CO00I0 (POHI KOIMITIB, MO (PYHKITIOHYE B MEKax BIATOBIIHUX HOMY
BUJIB (DiHAHCOBHX (OFOKETHHX) MPABOBIIHOCHH, 1110 CIYTYIOTh cheporo peanizaliii (PiHaHCOBO-IIPABOBOIO
CTaTyCy myOJIiYHO-TIPAaBOBUX YTBOPEHB, PEKUM SKHUX PETYIIOETHCS HOPMaMH OFOJKETHOTO TpaBa. Miclesi
OIO/DKETH € CKIIAJIOBOIO YACTUHOIO OFO/KETHOI CUCTEMHU YKpaiHu. YcCi MiclieBi OIOKETH € CaMOCTIHHUMU,
0 3a0e3MeuyeThCs 3aKPIIUICHHSIM 3a HUMU BiJIIOBIIHUX JIKEPEN JOXOJMIB OIOJDKETYy, MPaBOM MiCIIEBUX
OpraHiB BIaJi BU3HAYATHU HANPSMU BUKOPUCTAHHS OFOJKETHHX KOINTIB BIAMOBIAHO JI0 3aKOHOJAaBCTBA
VYkpaiHu, mpaBoM BiQIOBIIHUX MICIIEBHX pajJi CAMOCTIHHO i HE3aJIeKHO OJHE BiJ OJHOTO PO3TIISAIATH Ta
3aTBEPKYBATH BiJTIOBIIHI MiCTICBI OFOKETH.
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OCOBJIMBOCTI BUIBHOT'O BUKOPUCTAHHA
TBOPIB EJIEKTPOHHUMMU BIBJIOTEKAMUA

3 HABYAJIBHOIO TA HAYKOBOIO METOIO

B CYHACHOMY ABTOPCBKOMY IIPABI
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FEATURES OF FREE USE OF WORKS BY ELECTRONIC
LIBRARIES WITH EDUCATIONAL AND SCIENTIFIC
PURPOSES ACCORDING TO THE MODERN COPYRIGHT

The article investigates and reveals the peculiarities of the free use of works by electronic
libraries, observing the norms of copyright. The terms "fair use" and "fair dealing" are explored.
The author considers and analyzes the case Authors Guild v. Google, Inc. Guild of US authors
against Google, which trial lasted for eleven years. Also, we reviewed the Canadian Law "P-11",
2012, and the French Law "On Inaccessible 20th Century Books", 2012. The article concludes
that taking into account technical, technological and informational progress, modern young
people from all readers are more likely to work with digital content. Sevens are a part of the
rational reformists, which increase the power of the industry so that they tend to favor the
development of culture.

Keywords: electronic library, civil legislation, digitization, free use of works by electronic
libraries, fair use, copyright.

BinbHe BUKOpUCTaHHS TBOPIB 3 HABYAIBLHOIO Ta HAYKOBOKO METOIO € I0OPOCOBICHMM BUKOPUCTAHHSIM
TBOPIB.

TepMiH «100pOCOBICHE BUKOPUCTAHHSD 3aCTOCOBYEThCA B cucTemi npaBa CIIIA. B inmmx gepikaBax
AHTJIOCAaKCOHCHKOI CHCTEMH TIpaBa Ta iXHIX KoiummHiX KojoHisx (Cmomydene KopomiecTBo, Kanana,
Agsctpanis, HoBa 3enangis, Cinramyp, [IAP, [Hzis) BUKOPUCTOBY€EThCA CXOXKHUH, ale HE iAEHTHYHHN 3a
3MICTOM TEpPMiH, KU MepeKIalacThCsl YKPaiHCHKOIO SIK «CYMJIIHHA TOBEZiHKa» ab0 «decHa MOBEIiHKa»
(amry. fair dealing). JlokTpuHa 9eCHOI TOBEMIHKH MOPIBHIHO 3 JOKTPHUHOIO TOOPOCOBICHOTO BUKOPUCTAHHS
€ MEHII THY4YKoro. Hampuknan, NOKTpHHA YeCHOro BHKOpUCTaHHS nie B [Hmii. Xoua TepMmiH «4ecHe
BHUKOPHUCTaHHS» 3aKOHOJIABUO HE 3aKPiIlJIEHO, aie i BiH, i CyTh JOKTPUHU HEOJHOPA30BO OOTOBOPIOBAIHCS
B aKTax CyJOBOi MpakTWkW [HAil, 30kpeMa, B pimeHHi BepxoBHoro cyny mrary Kepana y cmpasi Civic
Chandran v. Ammini Amma'.

JokTprHa 100pOCOBICHOrO BHKOPHCTaHHS B Cy4acHOMY aBTopcbkoMmy mpaBi CLIA wmae dotupm
BimMiTHI pucu. Ilo-mepmie, OepeThcs IO yBarm Mera Ta XapakTep BUKOPHCTaHHS, 30KpeMa W OIliHKa
KOMEpITIHHOTO Ta OCBITHOI'O CKJIQAHWKIB, MPHPOAA TBOPY; OOCAT 1 3HAUYIIICTh BUKOPHCTAHOI YaCTHHU
IIOZI0 TBOPY 3arajioM; KOPHCHICTh e(eKTy BHKOPHCTaHHS TBOPY Uil MOTEHIIHHOTO PHHKY Ta LIOAO
LIHHOCTI BHUXiAHOI poOoTH. [lo-mpyre, MOXKIUBICTH CYIJiB TOJaTKOBO BHKOPHCTOBYBATH OyIb-sIKi iHIII
(hakTOpM OIIIHKH, a TAaKOX BIIMOBIIATHCS BiJl 3aCTOCYBAaHHs «KJIacHIHUX» (akTopiB. I[lo-TpeTe, 3miHa
kBanidikamii nesKkuxX KiIacMuHUX (HAKTOPIB OLIHKK MOPIBHSAHO 3 OUTBII paHHIMH Tepiogamu icTopil
pO3BUTKY HOKTpHHHU. [lo-yeTBepTe, cydacHa TEHIEHLiS 3MiHM CYTHOCTI CHPUHHATTS JOKTPUHU
JIOOPOCOBICHOTO BHKOPHUCTaHHS Yy mpaBo3acTocoBHil mpakTuimi CILIA. Tox 10XoauMo BUCHOBKY, IO HHUHI
cucrema apropcbkoro mpasa CIIA, 3acHoBaHa Ha JOKTPUHI CYMIIIHHOTO BHKOPHUCTaHHS, € JIOBOJI
Herepen0adyyBaHOIO Ta CIIOHTaHHOIO. Takok BOHA He LIJIKOM BigmnoBigae BuMoraMm bepHchkoi KOHBeHMIT Ta

' Gopalakrishnan, N.S., Agitha, T.G. (2014). Principles of Intellectual Property. 2nd ed, 369-393.
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KpUTEpisM TEPeBipKU 3a, TaK 3BAaHUM, TPHCTYIIEHEBUM TECTOM. 10X BHAIIMMO OCHOBHI CYTIEPEYHOCTI::
MeTa PeryIIoBaHHs, KOO 00’ €KTIB PeryIFOBAHHS, JOMYCTHMI CIIOCOOU BUKOPHUCTAHHS TBOPIB'.

[puknamomM 10OPOCOBICHOrO BUKOPHCTAaHHS TBOPIB EJIEKTPOHHOIO Oi0NIOTEKO0 € MamTaOHUH
mpoekt Google books. ¥ 2004 p. Google craB akTHBHO BTUIIOBATH MPOEKT 3 BiITBOPEHHS HAMO1IBIIOT
0i0ioTeKN CBITY — AJIeKCaHAPIChKOi 0i0i0TeKH — y 11 HOBIHA €NeKTpOHHIN imocTari. Y MexaX I[bOTO
npoekty Kkoproparist Google ykimana yroay 3 Hero-Mopkebkoro my6iunoro 6i6mioTexoro, 3 6i6miorexamu
Tapsopackkoro, Creancekoro, Miuiraucskoro it Okchopackkoro yHisepciteris’.

3a yMOBaMH [HX YroJ KHWXKH 3 [OUX OIOJMiOTEeK cTaimu MOCTYNHUMH HJis OyOb-sSKOTO
KOpHCTyBada depe3 MmomykoBi cuctemu Google. Ils pobora 3 mepmmx ii eramiB 3mificHIOBalach
BiZMOBIIHO O HOPM aBTOpchkoro mpama. Tak, Hero-HMopkchka my6niuma GibmioTeka Hajama s
onupyBaHHS JHIIE YaCTUHY KHUT — THUX, Ha SKi 3aKiHYUBCA CTPOK OXOPOHH aBTOPCHKHUX IIpaB,
Oxcdopn — kamxkku, Buaadi 1o 1901 p., I'apBapa — 6mm3bpko 40 Trc. TOMIB (HE 00TSIKEHUX aBTOPCHKHM
npaBoM) 3i cBOro 15-MinbiioHOro 3i6paHHs’. Byab-fKkmii 0XO4HMii MOXeE BECTH IO BChOMY MACHBY
TEKCTiB MOIIYK 3a KJIIOYOBUMH cioBaMHd. | Xoua y Bugaui Oyae mokasaHo He Oijblle TPhOX KOPOTKHX
YPUBKIB 3 KHUTH, CEpPBIiC J03BOJS€ MPOBOANTH TTMOWMHHUNA aHANi3 TEKCTIB HA OCHOBI BiJoMocTe#l mpo
4acTOTy BHUSBIICHHS Ta KOHTEKCT IMONIYKOBHX CIiB Yy 4aci Ta mpocTtopi. YCBIJOMIIOIOUYH BCIO
IPaHIio3HICTh MPOEKTY, CyJ He 3a0yB MiOKPECIHTH, IO 3a BiAcyTHOCTI mpoekty Google Books, sxuit
3a0e3reuye MUTTEBHM TMOIIYK Y NH(PPOBUX KOMiSAX MIIBHOHIB IMpalb, AOCITiTHAKAM HE BUCTadaio O
IUIOTO JTIOJCHKOTO JKUTTSA, MO0 BPYyYHY MEPETISHYTH NMPHOIU3HO TaKy KUIBKICTH IMAlepOBUX KHUT.
Cepgic MOXke OyTH KOPUCHHUM 1 IPOCTHM KOPHCTYBa4aM — 1100 3rajaTd JaTy, Mi3HATUCS BU3HAYCHHS Ta
MPUKIIad BXXUBAaHHS TepMiHA, 3HAWTH iM’s, TOCaJy 4YHM OpraHisaililo, 3pelITor MPOCTO BigHAWTH
B aBTOPUTETHOMY BHIAHHI I[iKaBUi iCTOPHIHMUI BaKT".

Opnak yxe B 2005 p. mporu Google Oyno momaHo Mo30B Bia iMeHi ['iUibaii MMCbMEHHUKIB Ta
He3ale)XHUX aBTopiB. Ilo3uBaui HaBOASTH M’ATh apryMmeHTiB, 4omy npoekT Google Books He mokHa
BBAXKATH J0GPOCOBICHMM BUKOPHCTAHHSM :

— KOIIIOBaHHS IMOBHOTO TEKCTY KHHT 1 HaJaHHS KOPHCTyBadaM YpPHWBKIB 3 HUX Bele A0 TOSBH
TOBapiB-3aMiHHHUKIB OXOPOHIOBAHUX TBOPIB;

— xo4a Google HE cTATYyE TUIaTy 32 KOPUCTYBaHHSA (YHKIIISIMH TOMIYKY Ta MEPErIAay YPUBKIB 1 He
pO3MiIllye pekjiaMy Ha ITUX CTOPiHKax, IOITyKOBa CHCTEMa 3arajoM IpaIlioe€ 3 KOMEPIHHOI METOI0,
3MILHIOIOYH 32 paxyHOK npoekTy Google Books cBoi JiziepchbKi Mo3uiii Ha MOMTYKOBOMY PHHKY;

— HaBiTh skmo Aii Google He MOPYUIYIOTH aBTOPChKE MPaBO, BOHH OOMEXKYIOTh MOXigHI MpaBa
(derivative rights) mpaBoBiIacHHKIB, MO30aBJAIOYN IX IMOTCHIIIMHOTO MPUOYTKY 3a BHIAYy JIICH3IH Ha
MOLTYKOBOMY PHHKY;

— XaKepu MOXYTh OTPHUMAaTH AOCTYH A0 LHU(PPOBUX KOMill TBOPIB, SKi CTAaHYTh BINBHO JAOCTYITHUMH
B [HTEpHeTI, 110 3pyiiHY€ IIHHICTh aBTOPCHKOTO MPaBa;

— TepenaHHS NUQPPOBHUX KOMIA HE € CYMIIHHHM BUKOPHCTAHHSIM 1 TBOPIOE PHU3MK 3MCHIICHHS
JIOXO/IIB TIPABOBJIACHHUKIB.

Ilin wac cynmoBux nebariB rojmoBa Acomiamii 3axucTy nuBiibHUX TpaB B. ['eHaepcon 3asBuB, 110
JIOCTYTl IO 3HaHb — 1€ OJHE 3 TPOMAISIHCHKUX TpaB. «lHpopmarlis mae MOAIM MOXIIMBICTH BUHTHCS Ta
3nifcHIOBaTH CBOi Mpii. JlocTyn 10 3HaHb BH3HA4Ya€e 3HAYCHHS PIBHUX MOMIIMBOCTEH Yy IEMOKPaTHYHOMY
CYCHUIBCTBI», — MiJKPECIUB BiH .

Y 2008 p. croponn morommmucs, mo Google cmmatute 125 mme mon. CIHA xommeHcamii TuMm
aBTOpaM, YMi KHUTU Bxke OyJsiu onudpopani 0e3 ixHbo1 3roau. Omnak y 2011 p. cya 110 yroay HE CXBaJIUB.

: JlytkoBa, O.B. (2016). JJokTpuHa 10OPOCOBECTHOTO UCIIOIB30BAHUS IIPOU3BEICHUI B COBPEMEHHOM aBTOPCKOM
npase CIIA. I1lpaso. JKypran Beicuseti wikonet skonomuxu, 2, 186.

* bopucoaa, E.J1., Memepskosa, B.B. (coct.) (2014). Aémopckoe npaso: 6ubnuomexu, uz0amenscmed i
nompebumenu ungopmayuu ¢ XXI éexe: matepuainsl Hay4dH.-npakT. cemunapa. Cankr-IlerepOypr, 25.

? Bopucosa, E.J1., Memepsikosa, B.B. (coct.) (2014). Aémopckoe npaso: 6ubnuomexu, uzdamenscmea u
nompebumenu ungopmayuu ¢ XXI éexe: matepuainbl Hay4dH.-npakT. cemunapa. Cankr-IlerepOypr, 25.

* Cyne6mbIii myteBomuTens 1o fair use. <http://lexdigital.ru/2015/114>.

> @ununmos, K.A. Hosbie nornpaBku B ['epMaHuy, peryaupyroliee papa aBTOPOB. 3aKOHOOAmensCcmao.
<http://www.e registr.ru/intellectual-property/news/news_detail.php?ID=11972>,

® Google Gyne cxanyBatn KuurH 115t google books. Inmenexmyanvha énacmicme.
<http://www.intelvlas.com.ua/news/zhurnal-iv/google-bude-skanuvaty-knygy-dlya- google-books>.
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KommnaHnis Takox 3a3HaumIia, Mo B eNEKTPOHHY 0i0JII0OTeKY KHUTH BUKJIANAIOTHCS HE IIIIKOM, a SKIIO KHATa
3axMIIeHa aBTOPCHKUM IIPABOM, TO JUISI IEPEerysiLy JOCTYIIHUM JInIe T HeBeIUKUN (parMeHT.

Kpim Toro, 32012 p. cami BUAaBHUITBA CTAIM BUPILITYBaTH, SIKi KHUTH OyayTh PO3MIlIECHI HA [LOMY
pecypei. Y 2013 p. cyx npuiiHAB pilleHHs], 0 CKaHyBaHHS KHUT HE € MOPYIICHHSIM 3aKkoHy, a Google mie
B iIHTEpecax CycHiiabcTBa. Bukonasumii nupekrop ['inbnii muceMennukiB Ilimmory AfikeH Tomi 3asBUB, IO
pO34apoBaHUi PIllICHHSIM Cyay Ta MMOJaB HOBY amensmito. Anensmiianii cyn CLIA no3Bosue kopropariii
Google mpomoBXuTH OUM(POBYBATH KHWUTH AJISl CTBOPEHHS HAaWOUMBII MOBHOI BCECBITHBOI Oi0MiOTEKH
Google Books. JIpyruii okpyxHuii anessiitauii ¢y Heio-Mopka Bumic pimenns, mo ueit npoexkt Google
HaJa€e TPOMAJCHKI ITOCIYTH, HE MOPYIIYIOYHW aBTOPCHKI IpaBa, a eJIeKTPOHHA Oi0JioTeKa HTO3BOJIUTH
CTYJCHTaM, BUUTENISAM, JOCIITHUKAM Ta IHIIUM JIFOIAM 3 JICTKICTIO 3HAXOAWTH MOTPiOHI KHUrH. Temep i
Bepxosnuii Cyx CIIA migrBepaus npasa koproparii Google'. Bepxosuuit Cya CILIA mocTaHOBHB, L0 He
Bi3bMe€ JI0 yBaru ameismiro 3 6oky ['inmpmii aBTopiB. CBo€ro dyeproro, kommanis Google BUCIIOBHIIA MOIIKY
3a npuitHATe pileHHs, a ['ibais aBTOpiB BIAKPUTO 3asiBHJIA MPO CBOE PO34apyBaHHA. «MH TPOIIOBKYEMO
BIpUTH B Te, 110 aBTOpPaM HAJIEKHUTh KOMIICHCALisl, KOJH iX po0OTa KOMIIOETHCS B KOMEPLIMHNAX LIISIX», —
IPOKOMEHTYBala I pimeHHst npesuaent [inpaii aBropiB P. PoGincon’. TakuM UYHHOM, CTBOPEHHS
enekTpoHHoi Oi0miorekn «Google Books» Ta monoBHeHHS i1 (QOHIIB HUIAXOM OHMU(PPOBKH IPYrUM
Anensniitanm cynom Hero-Hopka Gyio BU3HAHHO «I06POCOBICHMM BHKOPHCTAHHSAMY, a PillleHHs Cy.y T10
cnpaBi «Authors Guild v. Google, Inc.» He mimsirano ockapkeHHIO. B3arami, aMepukaHChKi cyaui mpu
BHHECCHHI pillleHb 3 MUTaHb TOOPOCOBICHOTO BHKOPHUCTAHHS TBOPIB CIHPAIOTHCS HA YOTHPU UUHHHUKA
OLIIHKK JOOPOCOBICHOI'O BUKOPUCTAHHS i MAIOTh IIUPOKI MOBHOBAKEHHS MPH TIyMaueHHI i 3aCTOCYBaHHI
mux (pakTopiB IO KOHKPETHHX CHOPAaX, B 3B’A3KY 3 UMM NPAKTHUYHO HEMOXXJIMBO NEpeadauuTH pe3yJIbTaTr
cripaBu. 3akpimieHi B 3akoHi 1976 p dakTopu mpeacTaBiIsioTh c000I0 00CTaBHHH 3araJIbHOTO XapaKTepy:
1) MeTa i XxapakTep BUKOPUCTAHHS, BKJIFOYAIOYN MMUTAHHS, MIAMOPSAKOBAaHE BOHO KOMEPHIHHUM IIIsIM 200
Ma€ HEKOMEpUidHUI OCBITHIM XapakTep; 2) MpUpoJa TBOPY, 3aXMILEHOr0 aBTOPCHKUM MpaBoM; 3) obcsr i
3HAYMMICTh BUKOPUCTAHAa YAaCTHHM IO BiAHOLICHHIO IO LIIOr0 TBOPY; 4) KOPHUCHICTH TBOPY UIf
IOTEHIHOro PUHKY 1 IIHHOCTI BHXiAHOI po6oTH’.

3rigHo 3 UMM (GaKTOpaMH PO3MIIIEHHS ONM(POBAaHMX BEPCii KHUT B €JIEKTPOHHIN OibmioTewi
3 (pyHKIISIMU TIOITYKY 1 BiTOOpakeHHsI YPUBKIB BU3HAETHCS CYMIIIHHAM BUKOPUCTaHHSIM.

B dwactmHi CYMIIIHHOTO BHKOPHUCTaHHS BaXKJIUBY POJb Bilirpae TMONOXKEHHS JIUpeKTHBH
€Bponeiicbkoro napiaameHTy 2001/29/EU «Ilpo rapmoHizalito MeBHHUX acIeKTiB aBTOPCHKOTO IpaBa Ta
CYMDKHHUX TIpaB y iHQOpMAaIiifHOMY CyCHiJbCTBI», SIKa MPUHHATA 3 METOIO rapMoHi3alii 3aco0iB mpaBoBOT
OXOPOHH aBTOPCHKHMA 1 CYMIKHUX TIpaB 3 ypaxyBaHHSM OCOOJMBOCTEH iH(POPMAIIHHOTO CYCIiILCTBA.
BigmoBigHo 110 ¢T. 5 JIMPEKTUBU Jep’KaBU-UWICHH MOXYTh Iepeadayatd BHHITKH a00 OOMEKEHHS II0J0
mpaBa Ha BIATBOPEHHs, Iepen0ayeHoro B CTATTi 2, B TaKMX BHUMAAKax: C) INOAO CHEUialbHUX il
i3 BiITBOpEHHS, 3/iHCHEHNX 0i0II0TEKaMH, OCBITHIMH 3aKiagaMu ab0 My3esiMH, JTOCTYITHUMH JIJIs 3araiy,
abo apxiBaMH, sIKi HE MAlOTh HaMipy OTPHUMATH OE3MOCEPEIHI0 YH OITOCEPEIKOBaHY EKOHOMIUHY abo
KOMEpIIiifHy BuTOmy. JlepKaBH-4JieHW MOXYTh Nepen0dadatd BHHATKA a00 OOMEXCHHsS IOJ0 IpaBa,
rependadeHoro B cTarTax 2 (MpaBo Ha BiATBOpPEeHHs) Ta 3 (MpaBO Ha JOBEJCHHS [0 3aTaJbHOTO BijoMa,
BKJIFOYAIOYM TIPaBO Ha HaJaHHSI JOCTYIy IO TBOPY YM IHIIOMY OO0’€KTY), B TAaKMX BHUITATKaX: N) KOJHU
BUKOPHUCTAHHS € CIIOCOOOM CIOBINIEHHS a00 HaJaHHSM JOCTYIYy 3 METOIO JOCIIPKEHHS a00 0COOUCTOro
BHUBYCHHSI OKPEMUMH 0CO0aMU 13 MyOJIiKM Yepe3 crelianizoBaHi TepMiHall, BCTAHOBIEHI B MPUMIIIEHHIX
3aKJIajiB, 3a3HAYEHUX Y MyHKTI 2 (C) TBOPIB Ta iHMIMX 00 €KTIB, SKi MICTATHCS B IXHIX 310paHHAX Ta sKi
HE TpU3HAYCHI [T MPUI0aHHs a00 JIIEeH31HHOTO BI/IKOpI/ICTaHHH4.

Taxu ynHOM, IoJ0keHHs Jupextusu €Bponeiicekoro napnamenty 2001/29/EU «IIpo rapmonizauito
MIEBHUX aCIIEKTiB aBTOPCHKOTO TpaBa Ta CYMDKHHX IMpaB y 1HPOPMANIHHOMY CyCIUTBCTBI» € BaKIHBHUMHU
B YMOBaXxX CTaHOBJICHHS iH()OPMAIIITHOTO CYCIIBCTBA Ta PO3BUTKY EJICKTPOHHUX 010Ti0TEK.

' New ISO standard for worldwide identification of musical works (2002). New ISO.
<http://www.iso.org/iso/ru/home/news_index/news_archive/news.htm?refid=Re f821>.

2 «Googlex» Burpas ckanganbHy cripaBy npotu 'inbii asropis. <http://copyright-literacy.org.ua/moBunn/google-
BUT'PaB-CKaHAAIbHY-CIIPAaBY-IIPOTU-TLIbAIi-aBTOPIB>.

3 Jlytkosa, O.B. (2016). JlokTprHa 106POCOBECTHOrO HCIIOMB30BAHMS IPOM3BEACHHI B COBPEMEHHOM aBTOPCKOM
npase CIIA. Ilpaso. Kypuan Beicuieti wixonst axonomuxu, 2, 189.

4 Jlupexmuea npo eapmoHi3ayiio NesHUx AcneKmis aemopcbKo2o NPAsa Ma CyMINCHUX NPas y iHQOpMayitiHomy
cycninoemei 2001 (€Bporetichkui mapaamenT ta Panu 2001/29/€C). <http://old.minjust.gov.ua/le/31338>.
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Hocute mikaBUM € pedOpMyBaHHS 3aKOHOJABCTBA IOJ0 YMOB BiJJBHOTO BHUKOPHCTaHHS TBOpIB
B Kanani. B 2012 pormi Kanaga npwuiiasna tak 3Baamii 3akoH «C-11», B CTBOpEHI AKOTO aKTUBHO TTPHAMAITH
y4acTh CYyCIUIBHI opraHizalii Ta excrepTd. baraTo nmpaBo3HaBIIB BBAXKAIOTh HOTO TaKHUM, IO BiAIOBigae
cydyacHUM 1H(PpoBUM peanisiM. OCHOBHUMH TOJOXCHHIMH pedOpMHU Taki: Jieramizailis KOIiIOBaHHS
B OCOOMCTHX IIIJISAX; PO3IIUPEHHS TPUHIMITY BUTHPHOTO BUKOpHWCTaHHS TBOpiB (fair dealing — B Tepminax
KaHaJIChKOT0 3aKOHOJABCTBA) BiJIMOBIIHO JO SKOTO Oi0II0TEKH MOXKYTh MEPSBOJUTH apXiBH B MOTPIOHHI
iM gopmaT (B TOMY UYHMCIIi 3MIHCHIOBATH OUU(PPOBKY OyAb-SIKUX TBOPIB); PO3MIMPEHHS MOXKIUBOCTI poOOTH
3 «CHPITCBKAMK» TBOpaMH (MOJMJIMBICTb OTpUMAaHHsS JIIEH3ii Mmicias JOOpPOCOBICHOTO — IONIYKY
MIPaBOBOJIOAUIBINB); CTBOPEHHS KOHTCHTY A JIOACH 3 OOMEXEHHM 370pOB’SIM; NPHHHATTS CHCTEMHU
«notice and notice», sika BUMa€e BiJ| CEpBiC-TIPOBaiIEPiB BiNPABIATH MOPYITHHUKAM TTOBIJIOMICHHS BiJ
mpaBoBONOAUTGIIB. KaHaga oTpuMana ofHy i3 HaWOLIBII MIMPOKHX MOKTPHH BLIBHOTO BUKOPWUCTAHHS
i3 icHyI04HX B CBIiTOBIi IIpaKTHIIi .

He menm wikaBuM € npuitaatuii B 6epe3ni 2012 p. HanionansHumu 360pamu OpaHiii i cxBaieHHH
CeHaToM «3aKOH IPO HEJOCTYIHI KHIKKH XX CTOMITT» . BifMOBIMHO 0 1bOr0 3aK0HY GyIIO IPOBEICHO
onn(pOBKY COTEHb THUCSY KHIDKOK ()PaHITy3bKHX MUCHMEHHHUKIB, (PAKTHYHO HE TUTAs Y HUX Ha T€ TO3BOIY.
[IpumycoBomy onudpyBanHio Oyi0 TiAgaHo OiNs MIBMUIBHOHA KHUKOK, BUIAHUX 10 XXI CTOMITTA 1 SIKUX
BXKEe HeMae B IpsAMoMy mpopaxy. Ilicis ommdpyBaHHI KHIKKM ONUHSIOTBCS B MPOAAXy, OJHAK BKE
B eJIeKTpoHHOMY BUTIAAil. CIUCOK TakuX BUAAHb MOBHHA roryBaTh HarioHanpHa 6i0miotexa ®panmii, a
BUKOHAHHS TIPOEKTY TIOKJIAMAE€ThCsl Ha CHEIlialbHy KOMIaHilo, ska Oyae He TIIbKA TMPOBOIUTH
oun(poBYBaHHS KHIDKOK, a W 3aliMaTucs 1X OUCTPUOIOLI€0 1 30MpaTH BiIpaxyBaHHs Bil iX NIpoJaxky.
Kommnanis Oyne xontpomtoBatucs Ha 40% nepxkaBoro i Ha 60 % — BumaBisamu. [Ipu 1poMy posiTiTi Bif
mpoaxy Oyae AUIMTHCS MK KOMIIaHI€IO Ta mpaBoBONOAUTKIIMH. el 3akon mepenbadyae onudpyBaHHS
KHIDKOK 0€3 OTpUMaHHsI ONEPeIHBOT 3r0 1 PAaBOBOJIOMIIBII 1 HE3aJEKHO BiJl TOTO UM 3aKIHYHUBCS CTPOK
OXOpOHHM TIpaB Ha I TBopH. B Toli ke wac 3akoH mepeabadae, 10 MPOTATOM MiBPOKY HPaBOBOJIOIIIBLI
MOXKYTh 3aIBUTH TIPO BUJIYYEHHS CBOIX TBOPIB 3 MpoeKTy. [Ipu 1iboMy BHIABISIM AEThCSA ABa POKH Ha Te,
00 KHIDKKA, SIKOT BXKE HEMAE B MPOAAXY 3HOBY 3 SBMJIAcAd Ha PUHKY. J{esKi aBTOpPH BKe 3asBWIIM TIPO Te,
mo GyayTh HOro ockapyBaTi’. 3 OJHOro OOKY, Ieif 3aKOH HOpYIUIye NPUHLUIN aBTOPCHKOTO MpaBa, a
3 imoro 3abe3nedye TPaBOBOJOMLUIBIIIB HOBHMH MOMIJIMBOCTSAMH Ui MyOuikamii TBOpIB 1 OTpUMaHHA
aBTOPCHKOT BUHATOPOAM 3209 DKYIOUH BIIACHI KOMTH Ta 3ycwiurst. CaMe 13-3a Opaky KOIMTIB ab0 OakaHHS
MIPaBOBOJIOJIIBIIIB BEJIMKA KIIbKICTh KHIDKOK 3HHMKAIOTh 3 KYJbTYPHOro mpocropy. lleit 3akoH Moxe
BUPILINTH PoOIeMy BUKOPUCTAHHS «CHPITCHKHUX» TBOPIB, SIKi BCE IIIe OXOPOHSIOTHCSI aBTOPCHKUM MPAaBOM,
OJIHAK BHWKOPWUCTAHHSA IX € HEMOXJIMM O€3 3roau IPaBOBOJIOAUIBIIB. BiTBIIE TOTO, BiH BHUKIIIOUAE
HEOOXIIHICTh CTBOPEHHS CHEliaJbHUX OpraHi3alliil IJisi IMOIIYKY MPaBOBOJIOJIUIBIIB Ta BHECEHHS 3MiH
y 3aKOHOJABTCBO Y 3B’SI3KY 3 iX CTBOpEHHSM, 3a0IIa[PKy€ KOLITH Ha YTPUMAaHHS TaKuX OpraHizamid, a
TAKOX KOIITH 0Ci0, sKi BAKOPHCTOBYIOTH TaKi TBOPH .

«Kpoxk 3a kxpokoMm Bce, 1o MoXe OyTH onudpoBaHo, Oyae OIMPOBAHO, 1 IHTEIEKTyaIbHa BIACHICTh
Bce OyJie CTAHOBHMTHUCS BCE OUIBII JOCTYIHOIO JUIsS KOIIIOBaHHS, a NpPOJATH 1l JOpOoXue, HIX 3a
HOMIHAJIFHOK BapTicTio, Oyne Bce ckmamdime. | My moBWHHI po3iOparn KOMEpIliiiHI Ta €KOHOMiYHi
MapaurMH, BPaxOBYIOYHM TaKy MOXMUIMBICTBY» — IIi CJIOBa HOOETIBCHKOTO Jiaypeara 3 eKoHOMiku Iloia
KpyrmaHa, HanmucaHi HUM Tiepe]l T0YaTKOM eKOHOMIUHOI KPU3H, aKTyalbHi i 3apa3y»’. CIHparounch HA JaHi
HAYKOBUX [OCITi[PKEHb, MaTepiall aHKeTyBaHb Ta pPE3yJbTaTH MOHITOPHUHTY 3alHTiB KOPHUCTYBadiB,
[IKaBUM BUSBUJIHNCS CIOCTEPEXKEHHS WIOAO0 MESKUX BiIIMIHHOCTEH CTOCOBHO 3BEpPHEHH M0 IUPPOBOL
iHpopMarii, ski oOymoBieHi BikoM unTadiB. Tak, BUKIagadui Ta HAyYKOBI[ CTapIIOTO BIKY i Ti, IO MalOTh

' 3acypckuit, 1., Xaputonos, B. (pen.) (2013). Tpancgopmayus asmopckozo npasa é unmepheme. 3apybedicuvie
meHOeHyuu, busHec-mooenu, pekomenoayuu 011 Pocuu. MockBa: Accornpanus HHTEpHET-u3naTenei, KabnaeTHsri
y4aeHsIit, 27-30.

2 LOI n° 2012-287 du ler mars 2012 relative a I’exploitation numérique des livres indisponibles du XXe siécle.
<https://www.legifrance.gouv.fi/affichTexte.do?cidTexte=JORFTEXT000025422700>.

3 XapwuroHos, B.B., 3acypckuit, 1.1. (2016). Hnghopmayuonnas ceepxnposooumocms. agmopckoe npago Kax
uncmpymenm pazeumus. Mocksa: OO0 «BAII ®OPMATY, 66.

* Xapuronos, B.B., 3acypckuit, U.. (2016). Hugpopmayuonnas ceepxnposooumocms: agmoperoe npaso Kax
uncmpymenm pazeumus. Mocksa: OO0 «BAII ®OPMATY, 66.

> Bacypekuit, U. (2013). Tpancgopmayus asmopcrozo npasa 6 unmepneme: 3apy6eichvle mendenyu, Gusnec-
modenu, pexomenoayuu 015 Poccuu. Mocksa: HIT «Accounanus nHTepHeT-u3aarenei». KabnHneTHsli yueHslid, 2.
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HAyKOBIi CTYIEHI JIOKTOPIB HayK, YacTillle BAKOPUCTOBYIOTh TPAAMIIiiHI IPYKOBaHi mKkepena iHdopMmariii ta
PIIKO 3BEpTAOTHCS 10 e-pecypciB Oidmiorekn. KoprcTyBadi cepeqHporo Biky (KaHAUIATH HAYK, acIlipaHTH,
3m00yBayi) yacTilie 3aCTOCOBYIOTh METOJMKY 1H(QOpMAaIiifHOTO MOIIYKY cepell eEKTPOHHUX pecypciB. s
KaTeropisi akTUBHO MPAaIIO€e 3 €JIEKTPOHHUMH BITYM3HAHUMH Ta iHO3EMHHMH TMEPIOAUYHUMH BUAAHHIMH.
HarowmicTs CTymeHTChKa MOJIOAB 3 YCIX YHTA4iB HAHOUIBII CXWIBHA O pOOOTH 3 MU(DPOBUM KOHTCHTOM,
ajyie xapakTep iX 3amuTiB JCN0 OJHOMAHITHHH, OPIEHTOBAaHUN Ha HaBYAJIbHHI Hpouecl. Takum 4dmHOM,
ChOTO/IHI € moTpeda y pealdbHuX pedopMmax, SKi PO3MMPITH MOXKIUBOCTI U 1HAYCTpii, TaK i CTBOPATH
MO>KJIUBICTD IJIS1 PO3BUTKY KYJIBTYpH.
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ECONOMIC GUARANTEES
OF PATIENT’S RIGHTS IN UKRAINE

The article deals with the theoretical and legal issues of economic guarantees of patient’s rights.
The content of the modern healthcare model implies that the state guarantees a budget system
for financing healthcare and the right to free medical care. For theoretical and legal certainty, it
should be sublimated that the right to free healthcare includes the following factors: it applies
only to state and municipal institutions; only the minimum level of medical care is free. The
economic and social guarantees of patient’s rights are directly proportional to the economic
development of the state. Therefore, considering that the state cannot fully bear the burden of
providing medical care to the population, the possibility of redistribution of this financial support
is established. The necessity of Ukraine’s transition to the European model of compulsory health
insurance is pointed out.

Keywords: economic guarantees, patient’s rights, state support, right to free healthcare.

Formulation of the problem. The patient’s legal status in a state should have a certain state of social
ideal, where the actual and legal position of the person must coincide. According to V. Ya. Tatiy, "the
practical value of the rights and freedoms of person and citizen lies in their reality, that is, in the possibility
of exercising powers which derive from the content of one or another law "'. This can only be achieved if
the normative definition of the rights of the patient is followed by the real comprehensive mechanism
of their implementation in the specific conditions of the healthcare system development. Without such
an element, the legal status is devoid of viability.

Economic and social guarantees are significant, since the financing of the healthcare sector is one
of the most important and economically costly sectors in the state. Therefore, it is necessary to focus on
the socio-economic guarantees of the patient.

State of research. At the present stage of the legal science development, interest in the sphere of
medical law and relations in the healthcare sector has significantly intensified. Most of the problems are
considered from the point of view of the analysis of certain rights of the patient and their state guarantee, in
particular, the novelties of I. Venediktov, D. Gergel, S. Stetsenko, I. Senyuta, V. Tretyakova and others are
noted. However, consideration of the problem of the patient’s status at the present stage of transformation
of the legal reality also requires improvement of the institution of guaranteeing the rights of patients. The
purpose of the article is the theoretical and legal analysis of economic guarantees of the patient’s rights
as an element of ensuring their proper legal status.

Statement of the main provisions. The concept of "socio-economic guarantees" in modern terms
has arisen in Germany under the influence of the model of social market economy of V.Oiken and the
holistic concept of the social market economy of A.Muller-Armak, A.Rustov, V.Repke and L. Erhard.
Without economic guarantees of rights and freedoms, it is impossible to ensure the dignity of the human
person. Moreover, without these guarantees, many other rights, in particular political, personal, etc., lose
their meaning to a large extent. And as V. Kostitsky emphasizes: "What sense, for example, in the right to
inviolability of the housing or secrets of telephone conversations if the person has neither his\her own
home, nor phone?"*. By analogy, we can ask: what sense in the state-legal definition of the patient’s legal
status, if the state cannot provide it?

Today, social guarantees, as an integral determinant of a democratic and legal social state, are an
objectively necessary element of the social welfare system. They are the material embodiment of the state’s

! Tauiii, B.5I. (2008) JTioauua i npaBoBa jepikasa: IpoGIeMH B3a€MOBITHOCHH i B3aeMOil. Bicnux Akademii npasosux
nayk Vkpainu, 2 (53), 7.
? Kocrupkuii, B. (1996). ComiansHo-exoHOMiuHi npasa moxuuu. [lpaso Yipainu, 6, 17.
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obligations to support human livelihoods at a level that takes into account the possibilities of the economy
and is minimum acceptable from the point of view of society'.

The development of civilization and the genesis of human rights leads to the attempt of the states to
pursue policies that would make it possible to say that the state is social. However, the state cannot be
considered so, primarily when the level of healthcare does not meet the basic needs of the individual and
population. Healthcare financing should be considered as a separate element of the patient’s rights system.

It is important that the healthcare sector was also in line with international social standards. Among
the latter, in our opinion, the following should be highlighted:

» the right to social security, the rights that are necessary for the protection of personal dignity and for
the free development of person, including economic, social (Art. 22 Universal Declaration of Human
Rights);

* the right to adequate standard of living, including food, clothing, housing, medical care and
necessary social services, which is essential for maintaining the health and well-being of person and his\her
family. This includes the right to security in the event of unemployment (Art. 25 of the Universal
Declaration of Human Rights, art. 11 of the International Covenant on Economic, Social and Cultural
Rights);

» the right of every person to the highest attainable standard of physical and mental health (Art. 12 of
the International Covenant on Economic, Social and Cultural Rights).

Economic guarantees of patients’ rights in general are the financial provision of health care, which
scientists define as "a method of financial mechanism that determines the sources and forms of financing of
economic entities, whose activities are aimed at the reproduction, preservation and strengthening of
citizens’ health".

E. A. Malik notes that "the financing of healthcare is a process of formation and use of financial
resources that are used to ensure the functioning of the system of measures aimed at the preservation and
development of physiological and psychological functions, the optimal working capacity and the social
activity of the person with the maximum biologically possible life expectancy™’.

It is significant that in modern society the human right to healthcare and medical care is not a
personal or individual matter, but, on the contrary, this right is the most important value for the state and is
therefore guaranteed by the state.

States cannot refuse to finance this sphere; the primary financial burden is still on the state budget.
The increase in financial expenditures of the state in the sphere of healthcare causes an improvement in the
life of the population, increases their life expectancy, health level, working capacity of the population. This
can be illustrated by foreign economic indicators. According to WHO experts, the increase in the share of
the gross national product per capita for 1000 USD increases the average life expectancy by 0.5 years, and
an increase in the income of 1000 USD per citizen increases life expectancy by 1 year.

The content of the modern healthcare model implies that the state guarantees a budget system for
financing healthcare and the right to free medical care.

State budget financing system of healthcare. The state promotes the production of medical
equipment, tools, equipment, laboratory reagents, medicines, prosthetics and hygiene products and other
products necessary for health care, as well as the development of trade of these products. To this end,
implementation of state targeted programs on priority development of the medical, biological and
pharmaceutical industries, entrepreneurship and international cooperation in the field of material and
technical provision of healthcare are encouraged, a system of appropriate tax, price, customs and other
privileges and regulators is created. The state ensures compliance with the requirements of the law on
restriction of advertising of medicines and may restrict the export of goods necessary for healthcare and raw
materials for their manufacture, if it may harm the interests of the health of the Ukraine population®.

' Topun, B. (2013). CorianbHi rapaHTii B CHCTeMi COI[iaTbHOI GE3MEKN AeP/KaBH: TEOPETHKO-METO0NOT YHH ACTIEKT.
Csim ¢hinanci, 2, 69-80.

2 By3nyran, SI.M. (2009). IIpasosi ma opeanizayitini ocnosu ginancoso2o 3abesneuents 0xXxopoHu 300po8’s 6 Ykpaini.
ABTopedepar aucepTalii Ha 3100y TTs HAYKOBOr'O CTYIEHIO KaHANWAATa IOpUAMYHUX HayK. KuiB, 7.

? Marix, €.0. (2007). Cucmema Qinancyéants oxoporu 300po8 si: KOHKYPEHMHI Ma COYiaibHi KpUmepii po3eumxy.
ABTopedepar aucepTalii Ha 3100yTTS HAYKOBOTO CTYIEHIO KaHAWAATa eKoH. HayK. Kuis, 7.

4 PomanoBa, A.A. (2013). diHaHCyBaHHS ramy3i OXOPOHH 30POB’S SIK OKPEMHil €JIEMEHT CHCTEMH 3a0e3eueHH s
TIpaBa JIFOIMHU Ha 310poB’st. [1ybniune npaso, 113-118.
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However, it is the economic and social guarantees that show us that the legal status of the patient and
its provision directly proportional depends on the economic development of the state. Therefore, given the
fact that the state cannot fully bear the burden of providing medical care to the population, the possibility of
redistribution of this financial support is established. The Constitutional Court spoke on economic
guarantees and their absolute character. In the decision of December 26, 2011 No. 20-rp/2011, "the social
and economic rights stipulated by the laws are absolute. The mechanism of realization of these rights can be
changed by the state. In particular, due to the impossibility of financial support through proportional
redistribution of funds, in order to maintain a balance of interests of the whole society. In addition, such
measures may be necessary to prevent or eliminate real threats to Ukraine’s economic security ... "".

State guarantee of the right to free medical care. This right includes a set of opportunities and powers
enshrined in the law that provides every citizen with the opportunity to receive, in case of applying to the
state medical establishment, free of charge qualified treatment and medical and social services, the choice
of the healthcare institution in the exercise of this right, as well as the opportunity to demand protection in
case of violation.

For theoretical and legal certainty, it should be sublimated that the right to free healthcare includes
the following factors:

« it applies only to state and municipal institutions;

* only the minimum level of healthcare is free.

The volume of these services provided by the programs of state guarantees of medical care of the
population (program of medical guarantees) — a program that defines the list and volume of medical
services and medicines, the full payment of which the state guarantees to patients at the expense of the State
budget of Ukraine according to the tariff, for prevention, diagnosis, treatment and rehabilitation in
connection with diseases, injuries, poisoning and pathological conditions, as well as in connection with
pregnancy and childbirth?.

The complexity of public and private financing of healthcare is important in the context of the real
effectiveness of economic guarantees. The main problem of healthcare is the ever-increasing gap between
the growth of costs and the ability of the state to finance healthcare at a high level.

A modern problem of global scale is a significant increase in the cost of medical care, especially in
the light of the development of biomedicine and biotechnology. This has necessitated the search for
alternative strategies for more effective and equitable healthcare financing. These reforms include attraction
of new sources of financing, stimulation of non-state projects of healthcare financing, introduction of
resource-saving technologies, state monitoring of rational use of the budget.

At the state level, many post-Soviet countries, as a consequence of the command and administrative
system, declare the right to free medical care (article 49 of the Constitution of Ukraine; article 41 of the
Constitution of the Russian Federation; article 45 of the Constitution of the Republic of Belarus; article 36
of the Constitution of Moldova; article 52 of the Constitution of Turkmenistan). However, in the twenty-
first century, it is likely that no state will be able to secure these rights for purely economic reasons.

Taking into account the need for an integrated approach to the health of citizens, the state stimulates
cross-sectoral interaction. Article 18 of the law of Ukraine "Fundamentals of Ukraine legislation on health
protection” establishes that the financing of healthcare is carried out at the expense of the state budget of
Ukraine and local budgets, health insurance funds, charitable funds and any other sources not prohibited by
law. That is, medical insurance can be considered an effective guarantee of ensuring the legal status of
patients, which should be understood as a separate type of social insurance, which guarantees by the state
equal opportunities for Ukrainian citizens in obtaining medical care and provision of medicines.

We distinguish two forms of such insurance — voluntary and compulsory.

According to Art.6 of the Ukraine law "On insurance" voluntary health insurance is provided. The
essence of this type of insurance is that the insurance organizations conclude agreements with the
healthcare institutions on cooperation in providing medical care and treatment of insured persons under

! Pimenns mozo Bianosinnocti Konctutywii Ykpainn (koncTuTywiitnocti) myHkry 4 posa. VII «IIpukinuesi
nosoxxeHHs» 3akony Ykpainu «[Ipo [epxxaBuuii Oromxer Ykpainu Ha 2011 pik» 2011 (Koncruryuiituuii cyn
VYxpaiun). Hayionanenuii npasosuii Inmepnem-nopman Yrpainu <http://www.ccu.gov.ua/ru/doccatalog/
list?currDir=142486>.

* 3akon npo depoicasui Qinancosi eapanmii meduuHo2o oocnyeogysanns Hacenenus 2017 (BepxoBHa paga YkpaiHu)
Bioomocmi Bepxosroi Paou, 5, 31.
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the terms of voluntary health insurance contracts. Also Art.7 of the Ukraine law "On Insurance" provides
compulsory medical insurance for certain categories of persons.

However, as many academics and practitioners point out, it is now expedient to have more perfect
legal regulation, namely the transition to compulsory health insurance. We agree with S. Stetsenko and L.
Senyuta, who indicate that the adoption of the Law "On compulsory state health insurance" will allow: a) to
improve financing of the industry; b) to carry out a clear control over the expenses for the treatment of the
patient; ¢) to introduce effective civil-legal contractual relations between healthcare institutions, employers,
state and person’.

Most of the world’s leading states have chosen a compulsory health insurance model. The
impoverishment of the population, the growth of unemployment, military actions, the increase in the
number of people with disabilities, the socio-economic and political crisis in our country — this is the basis
that makes no alternative for our country to introduce such a model.

It is also possible to reduce the financial burden of the state and, accordingly, to effectively provide
particularly vulnerable groups by stimulating the development of the private health sector. For example, in
Germany, the share of the private medical sector in the last 10 years has increased by 5 times and is more
than 20% of the total number of medical institutions in the country. As a result, the level of development of
the healthcare system remains high on the background of public spending reducing.

Also, it is important to emphasize that the majority of economically developed countries have moved
to the reform of all health systems, not only healthcare system. This is due to the fact that the funds should
not be inserted into the system of medical care, but mainly in the system of disease prevention. These
interventions are effective only if prevention is provided and the overall level of public health is adequate.

Ukraine needs an optimal model of health care, which most of all will meet modern medical trends,
taking into account mental and geographical-demographic factors. The concept of the National program
"Health 2020: Ukrainian dimension" is defined by optimizing the system of health care delivery to the
population, which indicates that it is planned to make the transition from public financing of health
institutions to the financing of measures to provide medical care to the population based on its needs” .
Therefore, the direction of the state movement has been chosen for a long time, but the reform of the entire
system is quite slow, often haphazard and chaotic.

Conclusion. In modern society the human right to healthcare and medical care is not a personal or
individual matter, but, on the contrary, this right is the most important value for the state and is therefore
guaranteed by the state. The content of the modern healthcare model implies that the state guarantees a
budget system for financing healthcare and the right to free medical care. For theoretical and legal certainty,
it should be sublimated that the right to free healthcare includes the following factors: it applies only to
state and municipal institutions; only the minimum level of medical care is free. The economic and social
guarantees of patient’s rights are directly proportional to the economic development of the state. Therefore,
considering that the state cannot fully bear the burden of providing medical care to the population, the
possibility of redistribution of this financial support is established. Most of the world’s leading states have
chosen a compulsory health insurance model. The impoverishment of the population, the growth of
unemployment, military actions, the increase in the number of people with disabilities, the socio-economic
and political crisis in our country — this is the basis that makes no alternative for our country to introduce
such a model.
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