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Loneuxozo nauonLDNOO pune

oprann3ann H OTIETBHBIX ee hoD
oJt LJ1AHOB HMOHOIOJTH3 D

napcTBeHH þopMb X03AÄCTBO
HOMHKHB OfipeIeNeH Mep Mo0XG-
HHTb SKOHOMHYECKH peauMH TO

AHIM H3 CHOCO 06ecneve yc-

TOIYIHB cymecTBOB
X039H

BeHHOro 061eCT B03MOKHO

OBTE KOHKYPEHTO Ha cooTBeT-

CTEYIOC pblHK TOBAP paóo
H ycIyr AB-

JAETCA onTIHMH3au ero oprauH3aun
cTpyKTyp MOCTH 3TOO BO3MOKH IIOcP

ACTBOM InpOBeneH peopraHn3ainO
npoueny B pa3THYH oopM (cIHAH
npHcoeIHHe pasneneH BbIeTEHHe H

npeobpa3OB KIKOYeBb NOI0KEHHE

B HCCIenOBaHH OTHOHEH CKIaNbIBaio

Bp
MEHH: PeopraHn3atHOHH iporIeccM H aB

JIAIHCb MaccoBbIM ABJIEHHE ero yyacrH.
KAMH BbICTYIlaJI rocynapcTBeHH pe
IIDKATHA, a rioTOMy H BCe BOnpoc pern
MeHTHPOBaIHCb B BeAoMCTBeHHOM aKTe.AB
J1AIOUHMCA IIpaBOBbIM OCHOBaHHeM JIA IDO-

BereHHA TaKOro pon ipouenyp
HayaBıuascA JIHóepain3auK IKOHOM

yeCKoř NEATETBHOCT O6YCIOBTEH neDe

XONOM K ƏKOHOMMKE pbIHOYHOro THIta, pacuH
pHIa B03MOKHOCTH yyacTHA B Coep xO3a-

CTBOBAH CoócTBeHHHKH cpencTB pox3BO
ICTBA II0IYYHIH IipaBo HCiIOJTb3OBaTb HX LIA

yyacTHA B IIpeAmpKHHMaTeJT neATeTb-

HOC Kak HenocpencTBeHHO (4 2 cT. 4 4 1

CT. 6 4. 2 cT. 1 3AKOHA YkpaHH «0 coốc

BEHHOCTH Tak H onocpenOBAHHO
CO31AHHA npeAInpHHHMateJIbCK opraHH3a
IHň (4 3 cT. 6 ykasaHHOro 3akoH Sro np-
BEJ1O K pacuHpeHHIO CyớbeKTHO cocTaBa kak

HAHOHAIBHLIX, TAKH HHOCTPAH HHBE
pOB pa3BHTHI KOHKYPEHUH Ha pbIHKe B xo

1e YBEIHYEHH TEMIOB SKOHOMHYECKH pe
oópa3oBaHu CTAHOBJEHHA KOHKYPEH
pasBITHA XO3AÁCTBeHHOrO 3AKOHOJATETBC
O603HAYHIHC rMaBHbIe Ipo6neM 3aKOHO
TETBCTBA o peopraHH3auH: HeCorMac
HOCTL TepMHHOB; NOTHOE OTCYTCTB p
MEHTALMH nopanKa ocymecTBJIEH pra

HH3AHH; OTCYTCTB rapaHT Co6IKO1e
ipaB HHBECTOP CJIaba 3auHLeHHO )U

peccHOHalbHbIX yyacTHHKOB P6IHK

IEXCA B XO1E peopraHn3aL ABIAETCA OIT-

pexereHHe nOHATHA <peopraHH3auA
B IOPHIYECK Hayke Boipocbl peopra-

HH3aunH IOPHAHYECKH IHU pacCMatpHB
IHCB B HayyHbI pabora M. BparHHCK
C. Bparyc O. BuHHH B loHHCKO A. Eğu
MEHKO, l. KnaHoOB E. KHbeHK A. Kopo
BašiK M KyyepeHK B. JlarrreBa B. Map
TEMBAHOBA M. CnacHó0- 1. CTe-
naHOBa, E. CyxaHO 5. epertaxuH H Ap.
BMecTec TeM OTCyTCTBYeT KOMILIEKCHOE Hc-

CJIenOBaHHe npaBOBO IIpHpoIbl Takoro cno-

coba npekpaneHHA KOPHIHYECK JIHU Kak

peopraHH3a[M

IyTeM

IHetbO HacTOALme craTbH ABIAETCA OI1-

penezeHHe npaBoBO npHponbl peopraHH-
3aunH XO34ÄCTBEHHHIX O6UIECT 4epe3 yc-
TAHOBIEHHE CBOńCTBeHHbIX eň npn3HaKOB.

IIMTEIBHBI nepHoi peopraHn3a[HA
paccMarpMBanacb B KAYECTBE cnocoóa npek-
pamenna KOPHAWYECKOT JIMLA, KOTOPLI oT-

H4AETCA 0T IMKBMJLALHH Han4HeM npa-
BonpeeMCT [1 c. 40 2 c. 86 3 c. 94 4
c. 435 Tako nonXOA Őb!I npexoipeneNe
HOPMAM CT. 3 I'paxnancK KOAeKca (1a-

TK) YCCP 1963r. B 3akOHOaTe
CTBE 0TCYTCTBOB IeraTbHble onpenene
HHA KaK peopraHH3a| Tak H OTIETBHLI eehop lpu xeCTKO CIenam3aun Aes-TETBHOCT CyóbeKT X03aKCTBOB H
43AMKHYT BHYTpeHH PBIHK BpAn JIM6b1a Heo6xoMM W B HOPMATHB pe-ryiupoBaHM peoprann3au OTCYTCTnoapoóH peryIMpOBa IpoLenyp pe-

B

xpaHaeT TpanHnoHHbIŇ AUA Hamero

3akperIAeT BO3MOKHOcTb IIpeKpame

pe3yIbTaTe KOIHÒHKAL XO3A
BEHHBI KOJEKC (nane XK) YKpanHC

HOMATEJIBCT TEPMHH <peopra
H

ATEJTBHOCTH CyóbeKT XO3AÜC y

JIee

Inpero peopraHn3au (CIHAH 1P

ykpKPyienHe xo3sücTBYI CYOBE
a o

co3a
10

peaeneHbIX ITanax KOHOMHYECP
THraIocb 4epes MHyI npaBoBy
JIHCB IPOMLILJIEHHH o6beAMHeH |P}

opMy

7
H. lep6ak
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11 LLMBIN5HE NPABO

exn3O
D431€NCHH BblJeNeHHe, npeo6pa
eT 59). B TO KE BpeMA B TK YKpa
BveT o606lakoumiử TEPMHH «pe-

uHg> OH 3AMEHAETCA nepeHeM ee

B 3aKOHOaTeJIbHbI aKTax, KOTOPBIE bbJI
IPHHATB yxe H0CIE BCTYIJIEHHA B CMII Tk

YkpaHbl, Takoi TEPMMH HCIOIB3YET B

Jakonax VKpaubl <O KOOrepamu» (CT 28)
«0 rocynapcrBeHH perHCTpart Iopnm-
VECKHX M11 H huanueCKH M[-1penipu-
HHMaTereis (CT 33) CoxpanaeTc yka3an-
HBIM TEPMM HB HOPMAX ipaBa pa3HO OTPa
JICBOń npHHauiexHOCTH H opuwiecCKo CH-

JTB Kak B 3akOHax, TaK B M IOJ13AKOHHBIX

HHOTCYHH
opl
D

nUSHIHe iprcoeHHeHHe, pa3ree-

g
HH
neo6pasoB (4. 1 CT. 104) ro 61

SCH CTpeMTeH pa3paó0TVH TK

Vena npHMeH eBponeii npaBo-

OHCTDVKI KOTOPBI He ipHCyI NaH-

B nN, a B paBoBbIX HOPMAX yka3bt-

BITC 0TIeMBH popMBI peopraHusauHH

KII N Nepev [6
c. 78] H6o HCHoTb3y-

erC CIOBOCOYET «npeKpaieHHe
KOT -

poHe BIEYET IHKBlaAIO> 7, c. 24-251

HOPMATHBHHI aKTax YKpanHb.

A lOBrepT OTMeyaeT ABe npr4nHbl OTKa-
or TeDMHH «peopraHn3aHA>: IipeKpame-

He

mH Bcex opMax peopraHH3a[H ( 4acT-

HOC IIp BBIIETEHHH i01 peopraHu3a
P NOHHMAKO JIKOÖBI BAKHBIE H3MEHEHHA

nD CYECTBOBAHH IopHIHYeCKOr JIHLA,
KOTO B 60.15HHCTBE CJIyyae He CBA3A-

HK C ero npekpameHHeM OH CYHTAET, yTO

TaK OTKA3 H BB€NEHHE HepeyH KOHKPET

HEI Oop 3AKIAIBIBAET OCHOB IA pasBH-

TH 3AKOHONATETBCT BcecTopOHHe pery-

IHpVIOMe 0THOIHEHHA Ipu CIKAHHH, npH-

coenHHeHH pasIeNEHH BBIIEIEHHH H Ipe-

Ha HeueNecoo6pasHOC H Heo6ocHOBaH
HOCTH OTKa3a oT yKe npuBbIIHOrO TEPMHHA
«peoprauH3auna», craBumero Tpa,titHOHHBIM
IU1A Haumero 3akoHONaTeNbCTBa M IIpaBorip-
MEHHTEJIBHOM IDAKTHKH, CIipaBenTMBO 0ópa
IlaNOCb BHHMAHHE B OopKuYeCKo JIHTepa-
Type (10 c. 656 11, c. 72-73]. B yacTHOCTH,
A. EouMeHK CHHTAET, 4TO yxoI O TEPMHHA

<peopraHH3auH ABJIAETCA HEO60CHOBA
HBIM, IIOCKOTBK HMEHHO C IIOMOIIBIO Takoro

IIpaBOBOro MexaHH3Ma MOKHO 0cyuecTBHTE
Heo6xoIMMb KOPHIH4ECKH H3MEHEHHA B

CTpyKTy KaiHTaTa (HMyuleCTB OPHH-

4eCKoro IHMA, MHHHMH3HP HeraTHBHOe

BIMAHHE Takux H3MEHEHH Ha IPOH3BOI-
CTBEHHYI 1EATEIBHOCTB H OTHOIIIEHHA C

HIH 1OpIHYeCK IHla HMeeT MECTO

KpenHTopa [6 c. 78

oópasoB (8 c. 87]
OZHAK AHAH3 I1OKa3bIBaeT, YTO 1aKe B

paMK 0NHOT HopMaTHBHOr akTa (TK YK-

paHbi HeT OCHOBAH BECTH PeYb O I1OJIHOM

OTKA3 oT TEPMHH <peopraHn3aIHA OH

IIDEMEHA B )opMyIHpOB CT. 129 TK

Ykpam npH onpeneneHHH OMHOr H3 OCHO-

BAHH BEiÓbIT yyacTHHKa noIHoro o6le-
CTB - «Ha3HayeHHe no perneHHO Cyla mpu

HYAWTEMB peopraHu3auHH IOPHAMYEC
10 1H[a - yyacTHHKa oóecTBa, B CBA3H C

clo HenlaTeKecrt0co6H Takas H-

beia ipMBen K pasıHYHOrO pona Heoiipe

eieHHOCTA Ha npakTHKe. Iro akTHYECK
HaeT E. KubeHK KOTOPA OTMeYaeT,

03MUH OTeYeCTBeHHOr 3akOHO1aTeJI
COBCE ACHA: HJIH NOHATHE <InpeKpaile

TakuM oópaso B paMKax HauHoHaTbHO-

ro 3akOHOMaTeMbCT He npoC1eKHBaeTCA
enMHCTBO ynoTpe61eH TepMHHO lanb-
HeMum npuMeHeHH oóo6ulakolero TepMH-
Ha <peopraHH3auK ABISETCA onpaBlaH-
H5IM, IOCKOTBK cnoco6cTBYe 9KOHOMHH

HOPMATHBH MaTepwata ipu þopMyH-
POBK npaBOBbIX HOP M ipeeMcTB B IIpaBe,

a TakKe cooTBeTCTBY CJIOKHBIIHMCA Tpa-

HUHAM B IipaBOB CHCTEME KpaHHbl. Jro
BAKHO He TOJIbKO Ha 9Tane HopMOTBOpuec

Ba, HO H ipH peaIM3aųH coopMyIHpOB
H5IX IIDABHI NOBENEHM Kak oTMeYaeTCA B

HayHo NHTepaTyp onpexeneHHO I0-

HATH TOHHOCTb H ACHOCT5 þopMyIHpO
HX OJH03HAY 4ETKOE A3BIKOB0E BOILIome-

HHe NO3BOJ1AK IipaBubHO H enHHO00p
npHMeHA IIpaBOBy TepMHHOIO [12

HH E pe3ynbTa nepenayn Bcero HMYILEC
.981.

a H o0A3aHHOC npyrHM IOPHIHYECK
aM ipMMeHAeTc BMECTO IIOHATHA <pe

A0J1K-

BOTIH4H OT 3AKOHO1ATETBC (Ka co-

BETCKOT TaK H ykpanHCK B OPHHYE

Ko NHreparyp HMEETC MHOKECTB OIIpe

nenen peopranH3a Tak, M. Bparu
KH OTMe4aeT TO peopraHn3a 03HaVae

npekpaleH KopunyeCK
IHUa c nepeB0

nOM IIpas n o613aHHO [13
c. 18] E. Cy-

xaHOB HasbIBaeT peopraHH3 IopHnH

yeCKHX IHU HX pekpameH BIeKyute ne-

pexon paB H o6A3aHH paHe cyuecT-

aHH3auH HJIH 9TH IBa TepMMH

K eCTBOB apaıIeIbHO 9, C. 371

M CKa3an H Ha popyIupOBKa npaBo
yrg
BbLH OHH CTAJT O0BEMHBI YTO

Or0, OTKa oT TEPMMH <peopraHM

AeNaeT > HOPMATHBHH Marepnal.
Jg o CYTCTBMH CTpeMJIeHHA 3akoHo1aTe

<De aTbC oT TpanuuHOHHOr TepMHH
PaHM3aHA» CBIereIbCTBYeT H TO, YTO

7



LLWBIN nP
HeueHHS oprakH3alHH BO3MKHHI
TYPHI M3MEHEH cy6hekT

TUCm 200

CTp
RORARI KOPurve

HILKAp KOp-

2rveCK HaM,
T. e. npanonpe

|

c. 148 Ilo MHenI
B loHCKO peopr

HH32R 0611E nceraa ABIRCT
He TOJT

KO eo npexpaen HO H yYpexeH

HOB c nepexo Ipan 0643aHo
npnaTexau aKIIOHepr

o61ec
K erD npanonpe | c. 255 A. Ko-

poBait CYHTA yTO «peoprann Kopi

X

BanHA [19 c. 58 H nOBElle SKCT
peK

Bh3LIBaer COMHCHHATOT aKT ITO Pesy

TB
HX X03AiCTBeHHoṁ eATeIbHo

H

TATOM TakHx BOCTpeboBa B pbHoBKOHOM hop peopraHw3au Ka
CM

HHe, npHcoenHHe BbIeneHK
HHe, npeobpa3O ABJtHe PSAe

X03aKCTBeHHO Opraw3a t

2rveCKH HL MOXE 6NT IIPEICTAB
KaN HX Ipexpame OHak rakoe onpene

2EHH He SBISerca BCeo6beMI
H He

BKINOYA TaKO BHI peoprann3a KaK

BNZCTEH KOTO BIeyeT He mpeKpai
HHe, a cO3J1aH HOBOT KopHIHyeCK IH-

a 16. c. 79 Ha Hen3MeHH Ilapan1eT
HOCT IponcxoAEX npH peopraHn3a
npotecc IIpekpaute H CO31AHH TAKKE

yKa3sBaK A KapHH[1 c. 42 C 3HHY
Ko, B.Jlaray 5. I'a3apb [18 c. 84-8 H Ap

Ha10KeHH CBIIETETBCTB 4TO OPHC-

TI He COMHEBAKOT YTO IIPH peopraHH3a[
npoHcxoHT He TOIBKO npekpauleHH HO H

CO31AHHE HOBBIX KOJLIEKTHBHBI CyớbeKT
IipaBa. OHako no1 BIHAHHEM 3aKOHO1a-

TETBCTB2 B IOPHAIIYEC IHTeparype IH-

TeTbHb nepHo1 peopraHH3aum TpanuUH-
OHHO pacCMaTpMBaeTC HMEHHO Yepe3 InpH3

c. 30-32] IlocnexHee, T1 MHEHK IL.C
HOBA, BbICTYIlae «JIHIIB Kak CoiyTCTpeopraHH ABJIEHHE 8neunee coố
BEH K þeHOMeH peopraHM3aum 21
c. 641 MMEHH I0ITOMY B. JlarTe ipea-
raer pacCMarpHBaT peopraHM3alt Sep
ee BHYTpeHHe conepKaHHe, KoTOpo H
IIpencTaBIAETC 3HAYHMBIM 6e KOHO
yeCKoro 060CHOBAHHA. PaHee cymecTBORa
IHEE ipennpuATHe Kak IIPOH3B01CTBEHH
3AÄCTBEHHB KOMILTEKC, C ƏKOHOMHHe
TOYKH 3PEHMA MOKET IIPH peopraHH3atu
He noNBepraTbCA HMKAKOMY H3MEHEHHI 01

HaKo c IopHIHYeCKoń TO4KH 3PEHHA- «3T

npennpHATHe IHỐO IIpeKpamaer CBOE cyte-

CTBOBAHHE Kak cyóbeKT IpaBa, iM0, XOT H

coxpaHAeTCA, HO B H3MEHEHHOM BHIE c

HHBIM COCTABOM HMYIIECTBA, ycraBHbIM HO
nOM> [22 c. 133] MH5IMH CIOBAMH, «IOpuH
YECKHE JIHUA He HCYe3akoT Kak npoH3BO1
CTBEHHO-X03AÄCTBEHHBIE KOMILIEKCBi, a H3

MEHAIOTCA CTPYKTYPHO IHOO H3MEHAIT

CBOHO opraHn3aĻHOHHO-npaBOByO opuy
(np npeoópasoBaHH (23 c. 57 B KOHE"
HOM CHETE <H3MEHAETCA caM cyóbeKTH
cocTaB pbIHKa> [24 c. 37]

M npekpameHHA KOPIHYECKHX IHI, IA

KOTOPLIX AKTHECKH TIABHBIM ABJIAETCA

npaBonpeeMCTBO. PesynbTarO TaKoro nog-

xO1a ABAETCA HepaspaóotaHHOC B 3ako-

HO1ATEMBCTB MHOTHX acIneKTOB peopraHH3a-
LHH KO1NEKTHBHBIX 0ópa3oBaH OTCYT
CTBHE 1oTKHOrO BHHMAHHA K BOIIpoca co3-
LAHHA KOTOPLI MMEKO MECTO IIpu peopra-
HH3AHH. YynTbIBaA o0beKTHBH nOTpeoH

M3MEHAETCA H N0IXOM 3AKOHOJATENA IID p

ryinpoBaHMH peopraHH3auHOHH THOU
HHH CMemeHHe AKĻEHTOB c npekpame H

CO31AHHE opuAuyecKH CAMOCTOATEI
opraHn3aunň. BnepBbl HMEHHO XK YKpa
Hbl OipeneNAeT peopraHH3a\ He
Kak cnoco mpeKpaueHHA Cy6be
CTBOBAH (4. 1 CT. 59) Hapaly c IHKBHJ
en, HO H Kak caMocTOATeJT CHOCc0
AaHnA cyớbeKTO XO3AŇCTBOBAH (

B HayYHbX HCcCHenOBaH NOCTEAHH
necaTHeTH np ananH3e cyuiHOCT peop-
raHw3aiuH CMeaoTCA AKILEHTB Ha CBO
CTBEHHLI eň acneKTB CO31aH KopKAnYKH caMOCTOAT CyóbeKTO X03ACTBEHHLLX opraHH3a
Heo6xoAM B W3MEHEH NOAXO K

TO.I6He

peoprak3a yeTKO þopMyInp E. Ku-GeHK OH ipearaeT OTKa3aTb O KOH-LermiM peoprann3 HCKJIIO4HT KakopMu ipekpaueH 1opHJnYeC AMuanoCKo.I 3T Cykae coep npasoB pe-rynnpoB oTHOIeH CBA3AH C He, Kak CIENCTB 0CTAIOT He3aIKmeMH MHTep Kpyr imu, KOTO Moryr6bI Hapyuie np peopranw KopAWYeC Ma óes ero ipekpaue 9.

CT. 56 Hapaay c HX yypexne IlozB
1ONXON K peopraHH3auHH H3BECTE

Apyrux HauHOHabHb CHCTEM ipaBe
þHHHU – CJIHAH npHcoeHHEH0Ba

pa

AENEHE BbleNEHHe n npeob
MOABHJIH B XK YKpaHHI H H

c. 373-3 Tako npenoKe nponKTBaHo peatKA cerouaIH AH M ABJI
eTCABOCTpe npaKT AUI O6e

(4acT 2-5 CT. 59), a B IK YkpakHbI HOPM HanpaBıeHH Hapeco KpexuTOpo peopralecTB. BMec c TeM OTCYTCT

T
3amn

7 H3y o



MBIS5HE IPABO

peopraHH3aliH H ACTAIBHHÍ
CBA3I1

ep-

HIH K OHOMY MJIM HECKOMHKHM (Kak ipM

o K ee npoBeNC B Tottpex BbieneHM) (2 c. 6) Əro, c o,HOM CTOPO

opra1AK HHTep ee CyumocT
np
Ta

Hhl, HBJIAETCA O6ei yeproń TAKMX IIpaBO-
OHH 1pucyI H BHNOBHI ee BBIX þopM ykpenenua HOIOKEHHA Ha PBIH

Ke, kak CIMAHHE # ipucoeMHeHHe, C io"

MOI[bIO KOTOPHIX peuaercA 9KOHOMMYECKAA
3ajtava- KannratH3auHA X03aücTBeHHBI
o61ecTB; c Ipyroi- oTJIHyaeT MX oT TAKMX

popM peoprann3atun, Kak pasneIeHMe K BbI-

raK KaK
OH

o oit HETBI peoprain3aIH ABISHET-

ueKpaleHne cyobeKT npaBa a He-

C BHOCT 0CyileCTBTC BeH-

PM

H

pep eThHOCT COXPAHEH H npoO1-

HeIocTHOT IIMYHIeCTBCHH KOMn-

Xe ue CO3AHHA HOBOTO CyóbeKTa, JIH-

neM BKINOYCH B YXK cyiuecCTBYIOI
r 125 c. 56| OHako BCerna, iipu I10-

oi hopM peopraHH3a ee pe3yIbTaTO

H NENEHHE (27 c. 39
MMEHHO HaInune pasonpeeMCTBa, T. e.

iepexoI IipaB u o613aHHOCT oT OJIHOT JIM-

Ila - ipaBoripeuIecTBeHHKKa K npyroMy IM-

ly- npaBoripeeMHHK (28 c. 200 xapakte-
pH3ye peopranM3atuio, KaK n Kaxiyo M3 ee

þopM. K ipr3HakaM mpasorpeeMCTB 5. Ye-

pernaxn OTHOCHT: 3AMEHY cyớbeKT (akTHB
HOro HJIH IlaccHBHOr B IpaBoOTHOIeHH
HEH3MEHHOCT5 oCHOBHO HopuIHHeC Xa-

paKTepHCTH IepexoaIero npaBa nIH IIe-

pexonAIH ob3aHHOCT IIDOM3BON Xa-

pakTep npuoópereH cyóbekTHBH
IIpaBa HJIH rpazKMaHCKO- 0613AH
HOCTH, xapakTepHbI IIPH3HAKO KOTOP
ABIAETCA CBA35 MEKAY ipHoópeTeHHbI
npaBoM HIH O6A3AHHOCT H IepBHYHbIM

SBZercg zog6IENUe 8 KOMMEpveCK 06op
Mo80 ubo 00N06IEHHO2 uenocmno2
ecmeexHo20 KOMNNEKCA (1uenocmNm

LNULECM8 KOMINNE )
AHanH npoiecc peopraHH3au IO3BO-

T9PT BHIeiHTb CBOMCTBEHH eMy 9IEMEH-

T H CO31AHH H npeKpameH CO31AOT
HOBb cyóbeK nyTeM peopraHH3a[H B

yeTaIpe npaBoBb þopMa
- ipu CJIHAHHH

BAUJETEH pa3ıeNEHH ipeoópazoBaH
3zeMeH CO31AHH B YKasaHHbl opMax
mpocieKHBako B IIOABJIEHHH HOBO MMy

mecTBeH ba3b opraHH3a[HH- HOBOro

pasuep yCTaBHO oH1a, H3MEHEHHOT Ka-

yecTBeHHOr COCTABA ueIOCTHOro HMyIleCT-
BEHHOT KOMILIeKCa (ueIOCTHb HMYleCT-
BEHHIX KOMIIEKCOB a Takxe cyóbekK

(cyớbeKT peopraHM3alM IIpekpamar
C CVỚBE TAKKE B YeTbIpex opMax - npH

CIKAHH IipHCoeIHHeHH pasıeeHHH, npe-

0ôpa3oBaH K 91eMeHTaM JIHKBH1AHH

MOKH OTHECT B 4ACTHOCTH 3akpbITHe baH-

KOBCK CYETOB CHATHe c yyeTa B HAIOT0-

BBI opraHa HCKIIOYEHHE H3 EIHHOT rocy-
AapcTBeHH peecrpa ropuAwyecKH JIHU,

Cha ne4aTe n ITAMIOB Ha YHHYTOKEH

ipaBooTHOHeHHA (2 c. 311]
TpauLLHOHH B IOPHIHYEC JIHTepa-

Type 0TMEYANOC 4TO npu peopraHn3auHH
HMEET MECTO yHHBepcalbHO npaBoipeeM-
CTBO [3 c. 32 31, c. 99] ITo ŐBI10 CBA3AHO

c TeM, YTO Ha TOT MOMEHT B 3AKOHOMATET5-

CTBE opMaMH peopraHH3aųM IPH3HABA-
JIHCL TOJIBKO TPH - CJIHAHHE, InpHcoeAMHeHH
H pasıeNeHH (cT 37 TK YCCP). OXHAK B

npouecce pasrocynapcTBJ1eH TYTEM npH-

BATH3A[HH H KopiopaTH3aLĻ I10ABHJIHC

BLJIENEHHE H ipeoópasOBaH PanoM yye-

H6IX nOMBepraeT COMHEHHIO TpanuunoH
HOe IIPH3HAH yHHBepcaTbHO IpaBoipe-
EMCTBA IA IIOÓo þopM peopraHH3a[H
BOJIBIIHHCT H3 HHX CoriamaoTCA, YTO npH

CIKAHHH, npHcoeAMHeH pasIeNEHHH H

InpeobpasOB HaCTyIIaeT YHHBepcaMb
InpaBonpeeMCT OTHOCHTeTb BbIIeNe-

HHA CYIIECTBY Be TOYKH 3PEHH 1. Kna-

HOB (20 c. 109-110 M. KyyepeH (31

c. 50-51 0. CaHKO [3 c. 95 A. MrHa

TEHKO HC. MOB4A (3 c. 25 cuuraroT, YTO

Inp BbIIeIeHHH HacTyIlae CHHTYIAPH
npaBornpeeM Tak KaK IipoHCxON IIepe-

nava TOIBKO 4ACTH IpaB H OÓA3AHHO KO-

TOPble He nepexoNA K ipaBonpeeMHH
Kak enHHO uenoe. B TO Ke BPEM 1. CTena

HOB (21 c. 72 yka3bIBae YTO Ipu Bblene-

HHH HMEET MECTO TPAHCJIATHB ipaBonpe-

eMCTBo, KOTOP COCTOH B TOM, YTO auctor

TTakH O6paso 91eMeHTbl CO31aHH H

pekpaneHH ONHOBPEMEHH HMEOT MECTO

oibK ipu CIHAHHH pasIeNeHHH H eo6

PasOBa a B OCTATBH5IX þopMax eopra-
aukM npHCyTCTBY TOJIDKO OJHH 3 9J1E-

MEHTO JIH6 IpeKpaneHHe (upu npucoelH-
HMH nn6 co31aHHe (npu BBIIENEHHH

CaexoBroğ100u co3dan u (nubo npexpauye oðno
bHO, Iip peopraHH3au npouc

HeCKo.DK XO3sücmeenHb cme.

BepaBa n 064 HHOCT npaBonpenuiecT
MKa B 3ABHCHMOCTH OT HopMb peopra-

Aye MOT nepexouTb K pasHOMy KO-

MDID paBoripeeMHM IIpu CIHAHHH

MHEHH OHH nepexonAT B IIOTHOM

a H IBK K OMHOM npaBonpeeMH

BEH
HW3

K
KOJTBKH (Ka npH pasneneH

O0b TOIH K OH

7



LLMBINBHEN
TUCm 200

TpeyyacTHH (aKIlHOHe BIIpaB

(T e. nepnona panoo6T
nepeno Ha succes

(T e. np06pe
18 npan CBOE mpan B noTHO ero o6be

o6utecTB BbIKyia ero akiu'ý (
1014
Ba
(

ACT BAyIlonoxeHH O IopaIKe perHc
Ka AKLH B HepHo peopr

11
HM3a f

Xapakte oprveCK
3HAHMB

npusna peoprans
CICIVE COTM

CHTHC c A KapIHH Wr «B naHHO CIY-

vae 6oee VMECT roBopi
O npaBonp

cTBe KaK TAKO [17 c. 42 Hauvu npa

e0npeeC seisemca
o6R3ame IPU3

NGKO PeopzaNu n IOTOM BH 3aBrc-

MOCT OT opMb peopran3ar npaBooT
meHHs peopraHnye Oómec

He npekp

uakorCs CyóbeK CVIecTBYO
InpaB

oTHOUI (BME peopraHn3OB
x03sitcTBeH OóecTB CTAHOBMT IIpa

BoipeeHHKCO3naH B Ipouecce peopra

HH3AUH HOBB cyớbe IH6O yKe cyinecT

BY [3 c. 67 MMEH HanrYHe ipa-

ECTB) B pe3yIbTaT cuếbeKT COIIpaBonyyacTHHK
KeT H3MEHATBC a ioTOMy He aRN M

mHHpyioilnM jaKO peopr
LHH, TaK Kak MOKET HMET MecT Iip pea
3aunn yyacTHHK IIpHHaLIexaPy
npaBa Ha BBIXON H3 COCTaB yyacTHK

0 ex
3AÄCTBEHH obH[ECT (n «B» cT 1
Ha YKpanH «O

Bax», 4 1 Cr. 88 XK YKpanH I.3 4.

0

ooec
1CT.

X03AMCTBE

TK YKpaKHb B akunOHepHO Obme Ta
KO BHIXO1 0CyIlIecTBIAETCA IYTEM nDo
IIDHHaJIeKaIHX aklHOHepy Bcex IH acT

BOipeeMC OTJIH4AE peopraHn3atn oT

BTO opMb ipeKpauieH IOPHAHYEC

aki[H KpoM Toro, M3MeHeHne coc

yyacTHHKOB OYIET HMETb MECTO HB ysa
ipHBIeyeHHA y4acTHHKa K OTBETCTCHH

Mua IHKBIULAUH Inpu KOTOP HHKAKOT

ipeeMCTBa B ITpaBax H 06A3AHHOC He BO3-

HHKAET, Hó OHH, Kak H HX cyóbe - IopK-

B BHIE ero HCKIIOYEHHA H3 X03AÄCTBEH
o6mecTBa (4 1 n. «B» CT. 59 CT. 7 3axo
YKpauHbI «O X03AÄCTBEHHLIX O6MECT )
M310KEHHOE II03BOJIAET CAENAT5 BbLBO

yTO opuduvecxu 3HA4UMDLMU npu3axaMu
Bcex opM peopanu3auuu x03AÚCmeenH
o6uecm ABJIAKOTCA:

4ECKOE IHUO, npeKpamakOTC
H3MEHEHH pa3Mep ycTaBHOr þOH1

peopraHH3yeMoro x03sicTBeHHOr o0u[ecT
Ba SBIAETCA CIEnCTBHeM npaBoipeeMCTBa.
IIpu CHAHHH H mpHcoeNMHeHH IIDOHCXO
AHT O05ENMHEH pasMepoB ycraBHbIXx oH-
1OB. Iro OTIHYAET Ha3BaHHbIe opMut oT

pasnezeHHA H BHIJIENEHHA, rīe nponcxoHT
AP06IEHH ycraBHoro oHna. MCKIIOYEHHE
COCTABIAET TOJI6KO npeoópasoBaH I0-

CKOTBK B AHHOM CIYYAE H3MeHAeTCA IHUI5

oprann3aLHOHHO- opMa cyớbe
Ta. IIpu 3TO TPeóye Hanw4ne ABY o01-
3ATETBHBI YCIOB HEH3MEHHOCT YCTAB
HOro OHM coxpaneHn KoJIHYeCTBeHH
coCTaBa yyacTHHK KOpHwieCK JIHIla.CaenOBareT u3MeNeNU pasMep ycmaeHO2 þoHd CBOúCTBe CIHAHHI H IpH-coexMHeH He BCerna MeeT MECT IIP peoprann3at B Apyru ee dopMa a noTOMero Henb3 CHWTaT KopuHMe IIpK3H

•I10ABIEHHE HOB0T0 JIHŐ0 O6HOBIEHH
LIENOCTHOTO HMymecTBeHHOro KOMLIEKCA

X03AKCTBEHHOTO oómecTBa
• CO31AHHE onHOro (IH 601ee xo3sicT

BEHHOTO oó1ecTBa (06mecT H (HH np
KpauteHHe oMHOro (HIH 6OIee X03AÄC
HOro o6umeCT (o6mecTB)

• HAIHYHE npaBonpeeMcTBa MEKIY peo
raHn3yeMbIMH X03AÄCTBEHHEIMH OóuecTB
MH (npaBOIIpeAecTBeHHHKaM H IpaBon
EMHMKA

IrO i03BOIAET OnpeneMTb peopza
3ayuo xO3AÜcm6enHb obuyec Kak Ipo
llecc nepenayn Bcero inóo yacTH ne
Ba, ipaB H 0613aHHOCTe (uenoCTH I
II| KOMILIEKCA IMÓ0 ero yac
X03aňCTBeH o6mecT (npas pexuK
OHOM HIH HECKOJIBKHM BHOB C03,1

O1ECTBA (npaBoipeeMH c npex
x0

KOM Peoprann3
yyacTH (akuHOH npekpaTHIKXCA o6um CTAHOBA npu peopra

HMKa B nopanKe npaBonpee
3ann y4acTHM (akiHOHe o6ueCTBA- OHaK cyóbeKCOCT yyacTH O61eCTBāHKK He Bcern aB1AeTCCyMMap BbIpaKEHHE cyớbeK cocCTa oóI[E -IIpaBoipenm Ipu peopraHLM MOKE MMeT MECT Inpekpaie Ien-CTB Tak kak y4acT MOKE roJocO

H (HIM) cyuecTBYKOIHM X03

|EHHEM HJIH 6e npekpaueH T
CTBeHHor o6uecTB - IipaBonHHKA

JIurepaipoTH npuHA TaKoro peieHw In6 HeyyacTB B pemeH B ƏTH cIyyaa
1. Tensoxun M. B PeopranK3a Ka

cn
ipekpaeH AesTelb8
Jakononaren - 200 - 1.-C. 40-
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